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Highlights
56343 Housing VA increases maximum interest rate on

guaranteed, insured and direct loans for homes and
condominiums; effective 8-20-80

56788 Petroleum Allocation DOE/ERA amends
Entitlements Program provisions related to the
Strategic Petroleum Reserve; effective 8-29-80
comments by 9-10-80 (Part IX of this issue)

56682 SocialServices HHS/HDSO relocates
administrative regulations pertaining to social
services programs; effective 8-25-80 (Part V of this
issue)

56341 Loan Programs-interest HUD/FHC increases
FHA maximum interest rate on insured home
mortgage loans: effective 8-20-80

56538 Improving Government Regulations DOT/Sec'y
publishes semiannual agenda of regulations (Part H
of this issue)

56358 Taxes Treasury/IRS proposes procedures and
administration of certain excise taxes; comments by
10-24-80

56380 Grant Programs-Minority Business Commerce/
MDA clarifies eligible applicants for one to three
awards for up to a total of M00,000 to help with
minority business acquisition program; apply by
9-16-80

CONTINUED INSIDE
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56732 Oil DOE/ERA amends crude oil supplier/
purchaser regulations; effective 10-1-80 (Part VI of
this issue)

56760 Environmental Quality DOD/Army publishes
regulations regarding policy and procedures for
implementing the National Environmental Policy
Act; effective 8-25-80 (Part VIII of thi issue)

56329 Feed USDA/CCC amends Emergency Feed
Program regulationsIto increase maximum cost-
share rate; effective 8-22-80, comments by 10-24-80

S56349 Contributions FEC request comments by 9-24-0
on regulations dealing with contributions or
expenditures by corporations or labor organizations
for nonpartisan communications

56620, Airports DOT/FAA revises regulations dealing
56624 with airport aid program and acquisition of public

land for airport development; effective 3-21-80 and
8-25-80 (Part III of this issue) (2 documents)

56355 Highways DOT/FHA proposes amending
regulations on administration and construction of
forest highways; comments by 10-24--80

56742 Loan Programs-Transportation DOT/UMTA
proposes requirements governing applications for
use of funds for operating assistance; comments by
12-1-80 (Part VII of this issue)

56482 Privacy PS gives advance notice of proposed
system of records modification

56375 Environmental Protection ElPA proposes to
designate fish cannery waste site in Pacific Ocean
comments by 10-24-80

56668 Endangered and Threatened Wildlife Interior/
FWS amends provisions for the importation,
exportation and transportation of wildlife; effective
9-24-80 (Part IV of this issue)

56494 Sunshine Act Meetings

Separate Parts of This Issue

56538
56620
56668
56682
56732
56742
56760
56788

Part II, DOT/Sec'y
Part III, DOT/FAA
Part IV, Interior/FWS
Part V, HHS •

Part VI, DOE/ERA
Part VII, DOT/UMTA
Part VIii, DOD/Army
Part IX, DOE/ERA
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general applicability and legal effect, most
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the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985

Spearmint Oil Produced In the Far
West; Salable Quantities and Allotment
Percentages for the 1980-81 Marketing
Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of Spearmint Oil produced
in the Far West, by class, that may be
freely marketed by handlers from the
1980 crop. The action is taken under
Marketing Order No. 985, regulating the
handling of spearmint oil produced in
the Far West to promote orderly
marketing conditions.

EFFECTIVE DATE: For the marketing year
June 1,1980 through May 31, 1981.

FOR FURTHER INFORMATION CONTACT.

J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Washington,
D.C., (202] 447-5053. The Final Impact
Statement describing the options
considered in developing this final rule
and the impact of implementing each
option is available on request from the
above named individual.

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified "significant". The
proposal was published in the August 5,
1980, issue of the Federal Register (45 FR
51818) and allowed until August 12,
1980, for filing comments. No comments
were received.

It is found that good cause exists for
not postponing the effective date until 30
days after publication in the Federal
Register (5 U.S.C. 553), in that: (1) The
1980-81 marketing year began June 1,
1980, and handlers have started
handling oil; (2) producers are cutting
spearmint hay, distilling oil, and
delivering oil to handlers; (3) no useful
purpose would be served by delaying
the effective date of this action; and (4)
the Committee held open meetings on
May 22-23 and June 18,1980, after giving
notice thereof and interested persons
were given the opportunity to submit
information and views at those
meetings.

The salable quantity and allotment
percentage for each class of spearmint
oil is established in accordance with the
provisions of Marketing Order No. 985,
regulating the handling of spearmint oil
produced in the Far West. The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon a recommendation and
information submitted by the Spearmint
Oil Administrative Committee. The
Committee is the agency established
under the order.

It is further found that establishing the
salable quantity and allotment
percentage for each class of oil as
hereinafter set forth will tend to
effectuate the declared policy of the acL

Therefore, a new Subpart titled
"Subpart-Salable Quantities and
Allotment Percentages" and a new
section under this subpart is added as
follows:

Subpart-Salable Quantities and
Allotment Percentages

§ 985.200 Salable quantitIes and allotment
percentages-1980-81 marketing year.

The salable quantity and allotment
percentage for each class of spearmint
oil during the marketing year which
began June 1,1980, shall be as follows:

(a) "Class 1" Oil-a salable quantity
of 1,000,000 pounds and an allotment
percentage of 85 percent.

(b) "Class 2" Oil-a salable quantity
of 30,000 pounds and an allotment
percentage of 50 percent.

(c) "Class 3" Oil-a salable quantity
of 1,100,000 pounds and an allotment
percentage of 75 percent.
(Secs. 1-19,48 Stat. 31. as amended. 7 U.S.C.
601-674)

Dated: August 19.1980.
D. S. KuryloskL
Acting Director. Fruit and Vegetable Division.
[FR Dcc. ao-2ani Fiked s-=-a= &45 am]
BI WH CODE 341024

Commodity Credit Corporation

[Ardt. 1]

7 CFR Part 1474

Emergency Feed Program

AGENCY. Commodity Credit Corporation.
USDA.
ACTION: Final rule.

SUMMARY- The Commodity Credit
Corporation is amending its Emergency
Feed Program regulations to increase the
maximum cost-share rate to be paid to
eligible livestock owners from two cents
per pound of feed grain equivalent to
three cents per pound of feed grain
equivalent, and to provide a clarification
of the standards for establishing feeding
periods. The increase is necessary
because the present pay limitation of 2
cents per pound is less than 50 percent
of average feed cost in drought inflicted
areas. The additional assistance is
essential for continuing livestock
production for many producers at the
present time.
EFFECTIVE DATE: This regulation shall
become effective August 22,1980.
DATE: Comments must be received on or
before October 24,1980.
ADDRESS: Director, Emergency and
Indemnity Programs Division.
Agricultural Stabilization and
Conservation Service (ASCS), USDA.
P.O. Box 2415, Room 4095, South
Building, Washington. D.C. 20013.
FOR FURTHER INFORMATION CONTACT:
Robert Cook, Emergency and Indemnity
Programs Division, ASCS, USDA. P.O.
Box 2415, Room 4095, South Building.
Washington. D.C. 20013, (202) 447-7997.
The Final Impact Statement describing
the options considered in developing
.this final rule is available on request
from the above named individual.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified not significant. Jerry
W. Newcomb, Director. Emergency and
Indemnity Programs Division. ASCS,
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USDA, has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period
on this final action because of the
rapidly expanding drought area and the
high prices currently being changed for
livestock feed in drought afflicited
areas.

Further, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is f6und upon good cause
that notice and other public procedure
with respect to this emergency final
action are impracticable and contrary to
the public interest; and good cause is
found for making this emergency final
action effective less than 30 days after
publication of this document in the
Federal Register. Comments will be
received for 60 days after publication of
this document, and this emergency final
action will be scheduled for review so
that a final document discussing
comments received and any
amendments required can be published
in the Federal Register as soon as
possible.

Section 1105 of the Food and
Agriculture Act of 1977 authorized the,
Secretary of Agriculture to implement-an
Emergency.Feed Program (EFP) to assist
in the preservation and maintenance of
livestock in any area of the United
States including Puerto Rico, Guam, and
the Virgin Islands of the United States,
where because of flood, drought, fire,
hurricane, earthquake, storm or other
natural disaster, the Secretary
determines that an emergency exists.
The objective of the program is to pay
eligible livestock owners a portion of the
cost of feed purchased to replace that
which is nomally produced on the farm,
but was not produced because of a
disaster.

Discussions with ASCS State offices
indicate that prices being paid for feed
in the drought areas are currently
exceeding six cents per pound.
Continuation of the present two cents
payment limitation would restrict most
producers to only about a 33 percent
cost-share, rather than a cost-share
approximating 50 percent of the feed
cost. The additional assistance is critical
for continuing livestock production for
many procedures during this period of
cost-price squeeze on farm income. Also
being included in this final rule is a
clarification of standards for
establishing feeding periods.

It has also been determined that the
new payment limitation should be
effective for all feeding periods
beginning on or after July 1, 1980. The
feeding period commences on the date
on which an application for the program
is filed by the producer.

The July 1, 1980 date has been chosen.
for the following reasons. First, this
action is7 necessitated by the unusual
severity of the 1980 drought.
Applications for losses suffered as the
result of the 1980 drought were just
beginning to be filed at that time.
Second, prior to July 1, 1980, in
accordance with normal procedure,
feeding periods were being established
for 30 to 60 days. However, the severity
of the drought necessitated the
establishment of feeding periods for the
entire crop year. This option was
available for applications filed after July
1, 1980. Use of a date later than July 1,
1980 would, therefore, likely result in a
substantial number of similarly situated
producers being made subject to
different payment limitations for the
entire crop year simply because of the
date on which their applications were
filed. Third, the recent substantial rise in
feed grain costs, on which basis the
payment limitation is being raised, did
not occur until mid-July. Consequently,
it is appropriate that the new payment
limitation be effective for applications
filed on or after July 1, 1980.

The public is invited to submit written
comments regarding these changes in
the Emergency Feed Program, to the
Director, Emergency and Indemnity
Programs Division, ASCS, USDA, P.O.
Box 2415, Room 4095 South Building,
Washington, D.C. 20013. Persons
submitting comments should include
their names and address and give
reasons for the comments. Copies of all
written comments received will be
available for review by interested
persons in Room 4095 South Building,
USDA during regular business hours.

The title and number of the federal
assistance program that this Final Rule
applies to this Title-Emergency Feed
Program; Number-10.066 as found in
the catalog of Federal Domestic
Assistance Programs.

This action will not have a significant
impact specifically on area and
community development. Therefore
review as established by OMB Circular
A-95 was not used to assure that units
of local government are informed of this
action.

Proposed Rule
Accordingly, 7 CFR, Part 1475,

§ § 1475.52, 1475.55, and 1415.56 are
amended to read as follows:

1. In § 1475.52, paragraph (k) is
revised.

§ 1475.52 Definitions.

(k) "Feeding period" means .the period

(1) beginning on the date of application
and (2) ending on the date when
additional feed is normally expected to
become available but not later than the
end of the grazing period when pasture
is the only crop produced. At the request
of the applicant, and with the

'concurrence of the county committee,
the feeding period may be established
for the period beginning on the date of
the application and ending at the end of
the crop year, if it is determined by the
county committee that the nature and
severity of the natural disaster warrant
such action.

2. In § 1475.55, paragraphs (d)(3) and
(e)(2) are revised.

§ 1475.55 Application and approval.

(d) Determining loss of production,-

(3) Any loss of production otherwise
computed shall be reduced: (i) by the
amount of loss attributable to an
acreage of pasture for which any
deferred grazing payment may have
been earned in the current crop year; (i)
by the amount of any payment under the
Disaster-Payment Program for feed grain
computed in accordance with Part 713 of
this chapter and (iii) by the amount of
any benefits received through insurance
or any other indemnification for current
year feed lost either in storage or during
production. Where the feeding period
begins prior to July 1, 1980 such payment
or reimbursement shall be converted to
grain equivalent based on the larger of
four cents per pound or the local market
buying price of the crop at the time the
applciation is filed. Where the feeding
period.begins on or after July 1, 1980,
such payment or reimbursement shall be
converted to grain equivalent based on
the larger of six cents per pound or the
local market buying price of the crop at
the time the application is filed.

(e) Determinng feed available. (1)

(2) The amount of feed otherwise
determined to be on hand shall be (i)
reduced by the amount of any purchased
feed on hand; (ii) increased by the
amount of any payment under the
Disaster Payment Program for feed grain
computed in accordance with Part 713 of
this chapter and the amount of any
benefits received through insurance or
any other indemnification for current
year feed lost either in storage or during
production. Where the feeding period
begins prior to July 1. 1980, such
payment or reimbursement shall be
converted to grain equivalent based on
the larger of four cents per pound or the
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local market buying price of the crop at
the time application is filed. Where the
feeding period begins prior to July 1,
1980. Where the feeding period begins
on or after July 1,1980, such-payment or
reimbursement shall be converted to
grain equivalent based on the larger of
six cents per pound or the local market
buying price of the crop at the time the
application is filed.

3. In-§ 1475.56, paragraph (a) and
paragraph (c] are revised in their
entirety.

§ 1475.56 Amount of assistance.

(a] Based on the presentation of
acceptable evidence of purchase, the
owner shall be reimbursed at the rate of
50 percent of the cost of eligible feed
purchased (1) not to exceed two cents
per pound of feed grain equivalent for
feeding periods beginning prior to July 1,
1980 and (2) not to exceed three cents
per pound of feed grain equivalent for
feeding periods beginning on or after
July 1, 1980. In no case may assistance
be provided on an amount greater than
the total feed allowance computed
according to Section 1475.55tf)(3].

(c) Eligible costs of purchase feed are
limited to the purchase price at the point
of possession and may include: (1) Items
of cost normally associated with the
preparation of mixed feed. (2) The cost
of leasing or purchasing temporary
pasture, range or other grazing,
providing, the resulting assistance does
not exceed the smaller of 50 percent of
the cost of the grazing per eligible
animal unit per day or (i) 20 cents per
day per animal unit for feeding periods
beginning prior to July 1, 1980, or (ii) 30
cents per day per animal unit for feeding
periods beginning on or after July 1,
1980. (3) The cost of feed for eligible
livestock in a feed lot, provided,
assistance is limited to the smaller of 50
percent of the cost per eligible animal
unit per day or (i) 20 cents per day per
eligible animal unit for feeding periods
beginning prior to July 1, 1980, or (ii) 30
cents per day per eligible animal unit for
feeding periods beginning on or after
July 1, 1980.

Signed at Washington, D.C. on August 15,
1980.
Ray Fitzgerald,
Executive Vice President, Commodity Credit
Corporation.
[FR Doc. 80-20 Filed 8-2Z-80: &45 am]
3aLLING COoE 3410-05-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 80-NW-12-AD; Amdt. 39-3821]

Boeing Model 707/720 Series
Airplanes; Airworthiness Directives

AGENCY. Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule-correction.

SUMMARY: This amendment corrects the
final rule published earlier in this docket
by adding language included in the
Notice but inadvertently omitted in the
rule which would make it clear that the
amendment applies to the associated
fittings as well as to the diagonal brace
which is the subject of the rulemaking.
FOR FURTHER INFORMATION CONTACT:.
Mr. Harold N. Wantiez, Airframe
Section, ANW-212, Engineering and
Manufacturing Branch, FAA Northwest
Region, 9010 East Marginal Way South.
Seattle, Washington 98108, telephone
(206) 767-2516.
SUPPLEMENTARY INFORMATION: In the
amendment published herein on June 30,
1980, (45 FR 43695), the words "and
associated fittings" were inadvertently
omitted following the words "nacelle
strut diagonal brace" in the adoption of
the amendment. The fittings associated
with the brace were the subject of the
NPRM requiring inspection. There were
no adverse comments to this aspect of
the proposal and it was not intended to
omit the fittings from the inspection
requirements. This is corrected herein.

Since this change is clarifying in
nature, notice and public procedure
thereon are unnecessary.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator
FR Doc. 80-19583, appearing at page
43695 in the issue of Monday, June 30,
1980, is amended as follows:

The words "and associated fittings"
are added immediately following the
words "nacelle strut diagonal brace" in
paragraph A.
(Secs. 313(a), 001, and 603. Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423; Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1055(c)]; and 14
CFR 11.89]

Note.-The FAA has determined that this
document involves a regulation which is not
considered to be significant under the
provisions of Executive Order 12044, as
implemented by Department of

Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).

Issued in Seattle, Washington, on August
15.190.
Charles R. Foster,
Director, Northwest Region.
[FM Doe. o-2s54m Fled -2-80 &4s am)

MUJWG CODE 4951-13-M

14 CFR Part 39

[Docket No. 60-WE-38-AD; AmdL 39-3897]

Hiller UH-12 Helicopters;
Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires repetitive inspections for
evidence of skin bond separation and
root doubler delamination on main rotor
blades on Hiller UH-12 helicopters. The
AD is needed to prevent main rotor
blade structural failure which could
result in loss of control of helicopter.
DATE: Effective September 2.1980.
Compliance schedule-As prescribed in
the body of the AD.
ADDRESSES: The applicable service
information may be obtained from:
Hiller Aviation, 2075 West Scranton
Avenue, Porterville, California 93275.

Also, a copy of service information
may be reviewed at, or a copy obtained
from:
Rules Docket in Room 916, FAA, 800

Independence Avenue, S.W.,
Washington, D.C. 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard. Hawthorne, California
90281.

FOR FURTHER INFORMATION CONTACT.
Robert T. Razzeto, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region. P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone (213) 536-
6351.
SUPPLEMENTARY INFORMATION: There
have been reports of Hiller Aviation
main rotor blades PIN 53200-03
experiencing root doubler
delaminations. As a result, a Hiller
Aviation Service Letter dated June 11,
1979 was issued which required the
doubler bonds to be visually checked
before each flight and a recurring
inspection every 50 hours. Since then,
product improvements were made and
the bond edges sealed on some main
rotor blades. These blades have not
experienced doubler delamination and
are so designated by serial numbers in
the adoption of the amendment as

56331
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exceptions to this AD. Blades that have
not been sealed continue to have
doubler delamination and as a result are
part of this AD.

A skin bond separation in flight at the
tip of a Hiller Aviation main rotor blade
P/N 53200-03 has occurred which
resulted in excessive vibration and a
forced landing. The skin of the blade
had separated from the spar and the
honeycomb a distance of approximately
two feet from the tip. Sealant had not
been applied to this blade.

Since the root doubler and skin
delamination are likely to exist or
develop on other helicopters of the same
type design, an Airworthiness Directive
is being issued which requires
inspection of certain model main rotor
blades on Hiller UH-12 Helicopters.

Since a situation exists that requires
immediate adoption of this regulation it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is'
amended, by adding the following new
Airworthiness Directive:

Hiller Aviation: Applies to Models UH-12D,
UH-12E, UH-12E4, series helicopters,
including military models. OH-23F, and
OH-23G and all models converted by
STC 178WE and STC 177WE, equipped
with main rotor blades PIN 53200-03,
serial numbers 038 through 286 except
serial numbers 039, 040, 047, 048, 055, 057,
058,062, 075, 076, 080, 083, 084, 087, 092,
093, 094, 107, 109. 123, 124, 133, 150, 151,
152, 153, 162, 169. 171, 184, 186, 187, 188,
193, 194, 195, 197, 202, 205, 209,211, 213,
218, 220, 221, 227, 228,229, 231, 232, 234,
235, 236, 237, 238, 243, 248, 253, 254. 256,
257, 258, 260, 262, 264, 266, 267,.271, 272,
273, 274, 279, 280, and 283.

Compliance is required as indicated, unless
already accomplished.

To prevent possible main rotor blade
failure due to the delamination of the
doublers or the skin, accomplish the
following:

(a) Upon receipt of this AD and prior to
further flight:

(1) Visually check the main rotor blade root
doubler area for evidence of delamination.
This check includes all doublers on the
leading and trailing edge surfaces, upper and
lower, from the fork attachment plate to the
tip of the outboard doubler. Delamination
will be evidenced by a lifting of the doubler
edges and/or cracks in'the painted surface.

The check required by this AD may be
performed by the pilot provided his logbook
Is endorsed by a properly rated mechanic to
state that the pilot has been trained to

conduct the check required by paragraph
(a)(1) of this AD.

Note.-A maintenance record entry
showing compliance and method of
compliance with this AD is required by FAR
91.173 (also FAR 121.380 where appropriate).

(2) If delamination is found, comply with
paragraph (g).

(b) Repeat preflight visual checks of the
doubler area in accordance with paragraph
(a] prior to all subsequent flights.

(c) Within 50 hours time in service from the
effective date of this AD, inspect the main
rotor blade root doubler area for evidence of
delamination in accordance with paragraph
2.B of Hiller Aviation Service Letter 51-3A,
dated June 11, 1979. If delamination is found,
comply with paragraph (g).

(d) Thereafter, at intervals not to exceed 50
hours time in service since the inspection
referenced in paragraph (c] above, repeat the
inspection required by paragraph (c). If
delamination is found, comply with
paragraph (g).

(e) Within 100 hours time in service from
the effective date of this AD, inspect main
rotor blades.for evidence of skin
delamination in accordance with paragraph
2.A of Hiller Aviation Service Bulletin S/B
UH-12-51-7, dated July 23, 1980. If
delamination is found, comply with
paragraph (h).

Note.-Particular attention should be given
to the tip area wherein an incident of bond
separation of the skin leading edge was
reported.

(f) Thereafter, at intervals not to exceed
100 hours time in service since the inspection
referenced in paragraph (e] above, repeat the
inspection required by paragraph (e). If
delamination is found, comply with
paragraph (i).

(g) If the visual check or inspection of the
main rotor blade root doublers indicates
delamination, replace the blade with a like
serviceable part befoie further flight.

(h) If the inspection of the main rotor blade
reveals skin delamination, replace the blade
'With a like service part before further flight.

(i) Mark all rejected blades "Unairworthy"
on the blade upper surface at the "
approximate mid-span with lettering at least

'2 inches high, and using a metal stamp, mark
"Unairworthy" on data plate. '

-0) All checks and inspections are to be
recorded in aircraft maintenance records.

(k) Alternative inspections, modifications
or other actions which provide aui equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment becomes effective
September 2, 1980.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)]; and 14
CFR 11.89)

Note.-The FAA has determined that this
document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034; February 26, 1979).

Issued in Los Angeles, California on August
13,1980.
H. C. McClure,
Acting Director, FAA Western Region.
[FR Doc 80-25542 Filed 8-21-M 8:45 ami

BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 80-WE-24-AD; AmdL 39-3896]

Perry Flight Systems Avionics
Division STARS Flight Director
Instrument System; Airworthiness
Directives

AGENCY: Federal Aviation
Administration (FAA] DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires an installation wiring
change on the STARS Flight Director
Instrument System. The AD is needed to
prevent an erroneous glide slope display
to the flight crew, which could occur
under certain circumstances and cause
the pilot to believe that the aircraft was
on proper glide slope when, in fact, it
was not, and was possibly in jeopardy
of contacting the ground.
DATES: Effective September 29, 1980.
Compliance schedule-As prescribed In
the body of the AD.
ADDRESS: The applicable service
information may be obtained from:
Sperry Flight Systems, Avionics
Division, P.O. Box.29000, Phoenix,
Arizona 85038.

Also, a copy of the service
information may be reviewed at, or a
copy obtained from:
Rules Docket in Room 916, FAA, 800

Independence Avenue SW.,
Washington, D.C. 20591, or

Rules Docket in Room 6W14, FAA
Western Region, 15000 Aviation
Boulevard, Hawthorne, California
90261.

FOR FURTHER INFORMATION CONTACT.
Robert T. Razzeto, Executive Secretary,
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213] 536-
6351.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
Airworthiness Directive requiring an
installation wiring change on STARS
Flight Director Instrument System was
published in the Federal Register oh
June 9, 1980 at 45 FR 38402. The proposal
was prompted by a report of anJnvalild
presentation of glide slope information
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on the Sperry Flight Systems, Avionics
Division, STARS Flight Director System.

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. There were
two comments received in response to
this NPRM. Both commentators concur
with the adoption of this Airworthiness
Directive. The manufacturer, one of the
commentators, suggested clarifying
language in certain places. The
manufacturer also advised that they are
correcting a typographical error in the
Revision I date to the Sperry Technical
Newsletter 23-1979-02 by issuing
Revision 2 dated July 11, 1980 without
change of technical content of the
document. The FAA has incorporated
the changes suggested by Sperry Flight
Systems.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended, by adding the following new
Airworthiness Directive:
Sperry Flight Systems, Avionics Division:

Applies to the STARS, (Sperry Three
Axis Reference Systems]. Flight Director
Systems installed on aircraft certified in
all categories.

Compliance is required as indicated, unless
already accomplished.

To prevent possible erroneous presentation
of glide slope information, accomplish the
following:

(a) Within the next 100 hours' time in
service from the effective date of this AD, or
within 60 days from the effective date of this
AD, whichever occurs sooner, revise the
circuit hook-up so that the +28V bias voltage
into receptable Ji-b. on the Sperry HSI RD
044 (P/N 2592920-44), RD 444 (P/N 2592920-
444) is moved from the +28V dc source,
(usually the Flight Director Circuit Breaker),
to the +28V-dc circuit breaker supplying the
glide slope receiver.

Note.-Sperry Flight Systems Division.
Maintenance Manual for STARS Flight
Director Instrument System, Pub. No. 15-
3321-01 dated 30 November 1969, revised 20
February 1980, shows proper connections.

Note.-Sperry Flight Systems Technical
Newsletter 23-1979-02 Revision 1 dated
March 20,1979, and Revision 2 dated July 11,
1980 refer to this subject. Revision 2 was
published to correct typographical error in
Revision 1 issue date. The technical content
is not changed.

Note.-Beech Aircraft Corporation letter
900 380-281 dated 19 March 1980 refers to
STARS installation in Beech Model 90,100
and 200 aircraft

(b) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of modifications required by
this AD.

(c) Alternative inspections, modifications
or other actions which provide an equivalent

level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment becomes effective
September 29.1980.
(Secs. 313(a), 801, and 003, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1055(c)): and 14
CFR 11.89)
'Note.-The FAA has determined that this

document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034; February 2,1979). In addition, the
expected impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Los Angeles, California. on
August 13,1980.
H. C. McClure.
Acting Director, FAA Western Region.
IFR Dc.- 80-2 led -21-a &4 a.m)
BIWNQ CODE 4210-13-M

14 CFR Part 39

[Airworthiness Docket No. 8--ASW-16;
AmdL 89-3883]

Swearingen Models SA226-AT and
SA226-TC Airplanes; Airworthiness
Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
applicable to Swearingen Models
SA226-AT and SA226-TC airplanes so
that the Chief, Engineering and
Manufacturing Branch, ASW-210, may
approve alternate methods of
compliance with the AD. The
amendment is needed to allow the
Chief, Engineering and Manufacturing
Branch, Southwest Region. FAA, to
adjust the required relationship between
the measurements required by
paragraph (b) of the AD to account for
allowable tolerance of the diameter of
the cargo door click-clack receptacle
holes.
DATES: Effective August 26,1980.
ADDRESSES: The applicable service
information may be obtained from the
Director of Products Support,
Swearingen Aviation Corporation, P.O.
Box 32486, San Antonio, Texas 78284.

These documents may also be
examined at the Office of the Regional
Counsel, Southwest Region, FAA, 4400
Blue Mound Road, Fort Worth, Texas, or
Rules Docket in Room 916, FAA, 800
Independence Avenue, S.W.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT.
Milton G. Martin. Airframe Section.
Engineering and Manufacturing Branch,
ASW-21Z Federal Aviation
Administration, P.O. Box 1689. Fort
Worth, Texas telephone number (817]
624-4911, extension 516.
SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39-
3758,45 FR 29004. AD 80-09-08. which
currently requires inspection of the
latching mechanism of the aft cargo door
to assure proper adjustment, operation,
and structural integrity. After issuing
Amendment 39-3758, the FAA
determined that the required
relationship between the measurements
required by paragraph (b) of the AD
may be altered without derogating an
equivalent level of safety. It is,
therefore, necessary that the Chief,
Engineering and Manufacturing Branch,
ASW-210. have the authority to adjust
the required relationship between the
measurements required by paragraph (b)
of the AD. Therefore, the FAA is
amending Amendment 39-3758 by
adding a paragraph to allow the Chief,
Engineering and Manufacturing Branch.
ASW-210. to approve alternate methods
of compliance.

Since this amendment provides
alternate means of compliance and
imposes no additional burden on any
person, notice and public procedure
hereon are unnecessary, and good cause
exists for making the amendment
effective in less than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is
amended by amending Amendment 39-
3758,45 FR 29004. AD 80-09-08 by
adding the following new paragraph at
the end thereof:

Alternate methods of complying with this
AD must be approved by the Chief.
Engineering and Manufacturing Branch.
Southwest Region. FAA. Fort Worth. Texas.

This amendment becomes effective
August 26,1980.

(Secs. 313(a). 001. and 003, Federal Aviation
Act of 1958. as amended (49 U.S.C. 1354(a).
1421, and 1423] Sec. 6(c). Department of
Transportation Act (49 U.S.C. 1655(c)): 14
CFR 11.80)

Issued in Fort Worth, Texas, on August 5,
1980.
C. R. Melugn. Jr.,
Director. South west Region.
(FR Doe. 80-25M96 d S-2-ft &45 am]
BK.LM CODE 460W13-M
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14 CFR Part 39
[Docket No. 79-NE-10; Amdt. 39,-3894]

Airworthiness Directives; Sikorsky
S-76A Series Helicopters, Certificated
in All Categories

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
applicable to Sikorsky S-76A series
helicopters certificated in all categories
by changing part numbers that were
stated incorrectly in the existing AD and

/ by relaxing the existing compliance time
interval for the horizontal stabilizer
support structure fitting under specified
conditions.
DATES: Effective-August 21, 1980.
Compliance schedule-as. prescribed in
the body of the AD.
ADDRESSES: Not applicable.
FOR FURTHER INFORMATION CONTACT.
Stephen J. Soltis, ANE-212, Engineering
and Manufacturing Branch, Flight
Standards-Division, New England
Region, Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803; telephone: (617)
273-7336.
SUPPLEMENTARY' INFORMATION: This
amendment amends Amendment 39-
3794, 45 FR 39833, AD 80-12-11. After
issuing Amendment 39-3794, the FAA
was advised that the manufacturer had
changed the part numbers for the
horizontal stabilizer support fitting spar
clamps from 76070-20020-041-and -042.
to 76070-20020-043 and -044.

Additionally, this amendment relaxes
the existing compliance time interval for
the 76080-20047-041 (76209-04001-106
reference) horizontal stabilizer support
structure fitting only if the 76200-06000-
059 horizontal stabilizer assembly with
2.4 pounds shot dampers is installed in
conjunction with the 76070-20020-043
and -044 spar clamps.

Since a situation exists that requires
immediate adoption of this regulation
and such action will relax an existing
requirement, it is found that notice and
public procedure hereon are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended

by amending Amendment 39-3794 (45
FR 39833), AD 80-12-.1, as follows:

1. By striking out part numbers 76070-
20020-041 and -042 as they appear in
paragraphs 3.I.C. NOTE, 3.IV, 3.IVA.,
and 3.V, and inserting part numbers
76070-20020-043 and -044 in lieu thereof.

2. By revising the compliance
statement in paragraph 4.1. to read as
follows:

Note-Paragraphs 4.I.A., 4.I.B, and 4.1C.
remain the same.

"4. Aft Tail Cone Structure.
I. Compliance required, except as

noted herein, before the, accumulation of
100 hours time in service, unless already
accomplished within the last 15 hours
time in service, and thereafter at
intervals not to exceed 15 hours time in
service from the last inspection.-

Exception: For aircraft incorporating
all of the following modifications and
installations, compliance required
before the accumulation of 100 hours
time in service, unless already
accomplished within the last 30 hours
time in service and thereafter at
intervals not to exceed 30 hours time in
service from the last inspection:
76080-20047--041, Production

Modification Increased Bolt Diameter
Stabilizer Fitting, Fitting Assembly
(76080-20047-011, -012, -013,
installation drawing (reference))

76200-06000-059, Horizontal Stabilizer
(Retrofit Kit 76070-20003-013
(reference) 2.4 pounds shot total)

76070-20020-043 and -044, Fitting
Assembly-Horizontal Stabilizer,
Steel Retention Fittings (Kit Retrofit
Horizontal Stabilizer Fitting
Installation, 76070-20020-011
(reference))"
This amendment to FAR Part 39

becomes effective August 21, 1980.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (49 U.S.C. 1354(a),
1421, and 1423]; Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

A historical file on this AD is
maintained by the FAA at its
Headquarters in Washington, D.C., and
at the FAA, New England Region
Headquarters, Burlington,
Massachusetts.

Note.- The FAA-has determined that this
'document involves a final regulation which is
not considered to be significant under
Executive Order 12044 as implemented by
DOT Regulatory Policies and Procedures (44
FR 11034; February 26, 1979]. In addition, the
expected impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Burlington, Massachusetts, oil
August 13,1980.
J. Stiglin,
Acting Director, New England Region,
[FR Dec. 80-25547 Filed 8-22-W. 8:45 am]

BILLING CODE 4910.-13-M

14 CFR Part 39
[Docket No. 79-SO-30, Amdt. No. 39-38951

Piper Model PA-31 Series Airplanes.
Airworthiness Directives
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment amends an
existing Airworthiness Directive (AD)
applicable to Piper PA-31 series
airplanes, equipped with turbocharged
engines by allowing the FAA to adjust
the repetitive inspection intervals upon
review of substantiating data. The
amendment is needed in order to avoid
placing undue burden on operators with'
approved regular maintenance
schedules different from the inspection
schedules specified in the AD.
DATES: Effective September 1, 1980.
Compliance as prescribed in body of
AD.
FOR FURTHER INFORMATION CONTACT:
Gil Carter, ASO-214, Engineering and
Manufacturing Branch, FAA, Southern
Region, P.O. Box 20636, Atlanta, Georgia
30320, telephone (404) 763-7401.
SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39--
3483 (44 FR 31941), AD 79-12-03, which
currently requires the inspection of
turbocharger exhaust flanges, couplings,
and coupling bolts for cracks, damage
and distortion on certain Piper Model
PA-31 series airplanes. This AD also
requires component replacement, If
necessary. After issuing Amendment 39-
3483, the FAA has determined that some
operators have approved regular
maintenance schedules which may vary
from the inspection schedules specified
in the AD and that compliance with the
AD inspection schedules place an undue
burden on these operators. Therefore,
the FAA is amending Amendment 39-
3483 by providing for adjustments to the
repetitive inspection intervals specified
in the AD upon review of substantiating
data submitted to the FAA,

Since this amendment provides for
adjustment to the inspection intervals
and imposes no additional burden on
any person, notice and public procedure
hereon are unnecessary and good cause
exists for making the amendment
effective in less than 30 days..
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-3483 [44
FR 31941), AD 79-12-03, as follows:

Add the following paragraph after
paragraph (g):

(h) Upon submission of substantiating data
through an FAA Maintenance Inspector, the
Chief. Engineering and Manufacturing
Branch, FAA. Southern Region, may adjust
the repetitive inspection intervals specified
above.

This amendment becomes effective
September 1, 1980.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended (49 U.S.C. 1354(a), 1421,
1423); sec. 6(c), Department of Transportation
Act (49 U.S.C. 1655(c)); 14 CFR 11.89)

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).
A copy of the final evaluation prepared for
this action is contained in the regulatory
docket. A copy of it may be obtained by
contacting the person identified above under
the caption "FOR FURTHER INFORMATION
CONTACT."

Issued in East Point, Ga., on August 13,
1980.
Louis J. CardinalL,
Director, Southem Region.
[FR Doc. 80- Filed &-22-ft BAS am]
BILLING COOE 4910-13-il

14 CFR Part 71

[Airspace Docket No. 80-SO-23]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of
Beaufort, S.C., Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule redesignates the
Beaufort, South Carolina, control zone
from part-time to full-time. It is
necessary to alter the control zone
description to reflect the hours of
operation.
EFFECTIVE DATEM October 30,1980.
ADDRESS. Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320.
FOR FURTHER INFORMATION CONTACT:.
Harlen D. Phillips, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone 404-763-7646.

SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemaking was published
in the Federal Register on Monday, June
23,190 (45 FR 41966), in which the
Department of the Navy proposed to
increase the operating hours of the
control zone from part-time to full-time
for operations at the Beaufort Marine
Corps Air Station (MCAS). No
objections were received in response to
the notice.

Adoption of the Amendment

Accordingly, Subpart F, § 71.171 (45
FR 356) of Part 71 of the Federal
Aviation Regulations (14 CFR 71) Is
amended, effective 0901 GMT, October
30,1980, by deleting all after the
following:

Beaufor4 S.C.
"* * * northeast of the RBN

(Sec. 307(a) of the Federal Aviation Act of
1958, as amended (49 U.S.C. 1348(a)) and Sec.
6(c) of the Department of Transportation Act
(49 U.S.C. 16S[c)))

Note.-The Federal Aviation
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034, February 28,1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in East Point, Georgia. on August 15,
1980.
Louis J. Cardinall,
Director, Southern Region.
[FR Doc. 80-2552 Fld a-ZI-M a" m]
BILLING CODE 4910-13-i

14 CFR Part 71

[Airspace Docket No. 80-ASW-38]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Alteration of Control
Zone: San Antonio, Tex. (Randolph Air
Force Base)

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of the action
being taken is an alteration of the
control zone at San Antonio (Randolph
AF Base), Texas. The intended effect of
the action is to provide controlled
airspace for aircraft executing new
instrument procedures to Randolph AF
Base. A review of the current control
zone and the establishment of the

Randolph Very High Frequency Omni
Range Station (VOR) revealed the need
for controlled airspace to protect aircraft
executing instrument approach
procedures.
EFFECTIVE DATE: October 30,1980.
FOR FURTHER INFORMATION CONTACT.
Kenneth L Stephenson. Airspace and
Procedures Branch (ASW-535, Air
Traffic Division. Southwest Region.
Federal Aviation Administration. P.O.
Box 1689, Fort Worth. Texas 76101:
telephone 817-624-4911, extension 302.
SUPPLEMENTARY INFORMATION: The
Randolph VOR has been commissioned
and a review of the required airspace for
the protection of aircraft executing
instrument approaches to Randolph AF
Base reveals that the control zone is in
excess of the required controlled
airspace. Reduction of the control zone
area will not eliminate that airspace
required for the protection of aircraft
executing instrument approach
procedures to Randolph AF Base. Since
this action releases controlled airspace,
circulation and public notice of this
action is not considered necessary.

The Rule
This amendment to Subpart F of Part

71 of the Federal Aviation Regulations
(14 CFR Part 71) alters the San Antonio
(Randolph AFB), Tex., control zone. This
action provides controlled airspace for
the protection of aircraft executing
instrument approach procedures to
Randolph AFB.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator
Subpart F of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 356] is amended.
effective 0O01 GMT, October 30.1980, as
follows:

In Subpart F. 71.171 (45 FR 356), the
San Antonio (Randolph AFB), Tex.,
control zone is altered as follows:

San Antonio (Randolph AFB), Tex.
That airspace within a 5-mile radius

of Randolph AFB (latitude 29"3143"N.,
longitude 98"1640"W.), and within 1.5
miles each side of the 334 radial of the
Randolph VOR (latitude 2931'08"N.,
longitude 98"17'05"W.) extending from
the 5-mile radius area to 6 miles
northwest of the VORL
(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a; and Sec. 6(c). Department of
Transportation Act (49 U.S.C. 1655(c)]]

Note.--The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044. as
implemented by DOT Regulatory Policies and
Procedures (44 FR 1134: February 2s. 1979).
Since this regulatory action involves an
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established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Fort Worth, Tex., on August 14,
1980.
Patl N. McMullen,
Director, Southwest Region.
[FR Doe. 80-25550 Filed 8-22-Bot 8:45 aml

BILLNG CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-SO-26]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Designation of
Transition Area, Russellville, Ky.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule designates the
Russellville, Kentucky, 700-foot
Transition Area. A public use standard
instrument approach procedure has
been developed for the Russellville-
Logan County Airport and additional
controlled airspace is required to protect
aircraft Instrument Flight Rule (IFR)
operations.
EFFECTIVE DATE: September 18, 1980.
ADDRESS: Federal Aviation
Administration, Chief, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320.
FOR FURTHER INFORMATION CONTACT.
Alton L. Matthews, Airspace and
Procedures Branch, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: 404-763-7646.
SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemaking was published
in the Federal Register on Monday, June
23, 1980 (45 FR 41967), which proposed
the designation of the Russellville,
Kentucky, Transition Area. No
objections were received from this
notice.

This action provides controlled
airspace protection for IFR operations
including the VOR/DME Runway 24
instrument approach procedure, at the
Russellville-Logan County Airport. The
airport operating status is hereby
changed from VFR to IFR.

Adoption of the Amendment

Accordingly, Subpart G, § 71.181 (45
FR 445) of Part 71 of the Federal
Aviation Regulations (14 CFR 71] is
amended, effective 0901-GMT,
September 18, 1980, by adding the
following:

Russellville, Ky.
That airspace extended upward from

700 feet above the surface within a 6.5-
mile radius of the Russellville-Logan
County Airport (Lat. 36°47'57"N., Long.
86'48'40"W.].

(Sec. 307(a) of the Federal Aviation Act of
1958, as amended (49 U.S.C 1348(a)) and Sec.
6(c) of the Department of Transportation Act
(49 U.S.C. 1655(c)))

Note.-The Federal Aviation -
Administration has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in East Point, Georgia, on August 13,
1980.
Louis 1. Cardinali,
Director, Southern Region.
IFR Doc. 80-25549 Filed 8-22-S&t 8:45 am]
BILLNG CODE 4910-13-M

'14 CFR Part 71

[Airspace Docket No. 80-AAL-6]

Alteration of the Anchorage Transition
Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment alters the
Anchorage,'Alaska, transition area by
designating a 9,500 foot MSL floor area
southeast of Anchorage. This action
provides more efficient air traffic service
to the airspace users along with fuel
savings by using radar vectoring
procedures above 9,500 feet-.
EFFECTIVE DATE: October 30, 1980.
FOR FURTHER INFORMATION CONTACT: L.
Jack Overman, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION: On July
3, 1980, the FAA proposed to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) to alter the Anchorage,
Alaska, Transition Area by lowering the
floor of controlled airspace to 9,500 feet
MSL southeast of Anchorage (45 FR
45308). Interested persons were invited
to participate in the rulemaking
proceeding by submitting written

comments on the proposal to the FAA,
The comments received expressed no
objection. This is the same as that
proposed in the notice. Section 71,181 of
Part 71 was republished in the Federal
Register on January 2, 1980 (45 FR 445).

The Rule
This amendment to § 71.181 of Part 71

of the Federal Aviation Regulqtions (14
CFR Part 71] alters the Anchorage,
Alaska, Transition Area by lowering the
floor of controlled airspace to 9,500 feet
MSL southeast of Anchorage. This
acti6n lowers the transition area floor In
a large area from the 090°T radial
clockwise to the 165'T radial within a
172-mile radius of the Anchorage
VORTAC. With the planned
establishment of an en route ATC radar
facility on Middleton Island, this
airspace is needed to provide more
efficient service to the airspace user,
This would be accomplished by radar
vectoring and direct flight in controlled
airspace above 9,500 feet MSL.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (45 FR 445) is amended,
effective 0901 G.m.t., October 30, 1980,
by amending the Anchorage, Alaska,
Transition Area by deleting all the text
after the words:
"within an 85-mile radius of the Anchorage
VORTAC;" and substituting for them the
words "that airspace extending upward from
9,500 feet MSL within a 172-mile radius of the
Anchorage VORTAC extending from the 090'
radial clockwise to the 165' radial, excluding
the portions within federal airways, Control
1310, Control 1218, the Middleton Island,
Alaska, Johnstone Point, Alaska, Cordova,
Alaska, and the Valdez, Alaska, transition
areas and the Anchorage Oceanic Control
Area; and that airspace extending upward
from 14,500 feet MSL within a 172-mile radius
of the Anchorage VORTAC extending from
the 165° radial clockwise to the 090' radial
excluding the portions within the United
States, federal airways, Control 1218 and the
King Salmon, Alaska, Transition Area."
(Sacs. 307(a), 313(a), 1110, Federal Aviation
Act of 1958 (49 U.S.C. 1348(a), 1354(a), 1510:
Executive Order 10854 (24 FR 9565); sec. 6(a),
Department of Transportation Act (49 US.C,
1655(c)); and 14 CFR 11.69)

Note.-The FAA has determined that this
document'involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034: February 20,1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
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action does not warrant preparation of a
regulatory evaluation.-

Issued in Washington, D.C., on August 18,
1980.
B. Keith Potts,
Acting Chief, Airspace andAir Traffic Rules
Division.
[FR Dc. 8-257=7 Filed 8-22-0 8:45 am]

BILUNG CODE 4910-13-4

14 CFR Part 71

[Airspace Docket No. 80-PC-5]

Revocation of Eniwetok Island Control
Area Extension

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment revokes the
Eniwetok Island control area extension.
The U.S. Air Force has advised the FAA
that there is no longer a military
requirement for continued use of the
Eniwetok NDB and the airspace to
protect the instrument approach
procedures associated with them. This
action revokes the airspace associated
with the cancelled procedures.
EFFECTIVE DATE: September 24, 1980.
FOR FURTHER INFORMATION CONTACT.
L. Jack Overman, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:

History

The purpose of this amendment to
§ 71.165 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to revoke the Eniwetok Island control
area extension. All instrument approach
procedures were suspended by
NOTAM, and were deleted from
publication on July 10,1980. This action
revokes the protected airspace
associated with the procedures.
Accordingly, I find good cause that
notice and public procedure thereon are
impractical and unnecessary.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.165 of Part 71 of the Federal
Aviatibn Regulations (14 CFR Part 71) as
republished (45 FR 355) is amended,
effective 0901 G.m.t., September 24,1980
by deleting the title and text of the
Eniwetok Island control area extension
in its entirely.
(Sacs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348(a),

1354(a), and 1510; Executive Order 10854 (24
FR 9565); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1155(a)): and 14
CFR 11.06)

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044. as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034: February 28,1979).
Since this regulatory action Involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on August 18.
1980.
B. Keith Potts,
Acting Chief, Airspace and Air Traffic Rules
Division.
[FR Dom. 80.-257 Filed &.=-W. A45 am]
BILUNG COoE 4910-.13-N

14 CFR Part 71

[Airspace Docket No. 18605179-APC-1]

Establishment of Group I! Terminal
Control Area Honolulu, Hawaii

Correction

In FR Doc. 80-24378, appearing at
page 54015 in the issue for Thursday,
August 14,1980, on page 54025, in the
middle column, in the paragraph
beginning "Area F.", in the fourth line,
"northeast" should be corrected to read
"northwest."
BILLING CODE 150 -01-M

14 CFR Parts 71 and 73

[Airspace Docket No. 8O-ANW-10]

Amendment to Restricted Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action lowers the upper
vertical limit of R-6713A, Whidbey
Island, Wash., and deletes R-6713B and
R-6713C, Whidbey Island, Wash., as a
result of a change in the U.S. Navy's
operational requirement for restricted
airspace in this vicinity. This
amendment reduces the burden on the
public by returning airspace to public
use.

EFFECTIVE DATE: September 24,1980.
FOR FURTHER INFORMATION CONTACT.
George 0. Hussey, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence

Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:

History

The purpose of these amendments to
Parts 71 and 73 of the Federal Aviation
Regulations (14 CFR Parts 71 and 73) is
to lower the upper vertical limit of R-
6713A, Whidbey Island, Wash, from
5,000 feet MSL to 1,000 feet AGL, and to
delete in their entirety R-6713B and R-
6713C Whidbey Island, Wash. To
reflect the deletion of subdivisions, R-
6713A is designated as R-6713. The U.S.
Navy's operational requirements have
changed to the extent that restricted
airspace above 1,000 feet AGL is no
longer required to segregate hazardous
activity from nonparticipating aircraft.
Because this action reduces the burden
on the public by restoring airspace to
public use, I find that notice and public
procedures are unnecessary. Parts 71
and 73 were republished in the Federal
Register on January 2,1980 (45 FR 346
and 726).

The Rule

These amendments to Parts 71 and 73
of the Federal Aviation Regulations (14
CFR Parts 71 and 73) change the
designated altitude of R-6713A to read
"surface to 1,000 feet AGL" and delete
R-6713B and R-6713C in their entirety.
"R-6713A" is redesignated as "R-6713"
to reflect the deletion of subdivisions.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.151 of Part 71 and § 73.67 of Part 73
of the Federal Aviation Regulations (14
CFR Parts 71 and 73) as republished (45
FR 346 and 726) are amended, effective
0901 Gm.t., September 24, 1980, as
follows:

In § 71.151
"R-6713C Whidbey Island, Wash." is

deleted.
In § 73.67
1. Under "R-6713A Whidbey Island,

Wash."
a. "R-6713A" is deleted and "R-6713"

is substituted therefor.
b. "Designated altitudes. Surface to

5,000 feet MSL (less exclusions)," is
deleted and "Designated altitudes.
Surface to 1,000 feet AGL" is
substituted therefor.

2. "R-6713B Whidbey Island, Wash."
title and text are deleted in their
entirety.

3. "R-6713C Whidbey Island, Wash."
title and text are deleted in their
entirety.
(Secs. 3M7(a). 313(a), Federal Aviation Act of
1958 (49 U.S.C 1348(a). 1354(a)]; sec. 6(c).
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Department of Transportation Act (49 U.S.C.
1655(c)); 14 CFR 11.69)

Note(.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
Implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C., on August 19,
1980.
B. Keith Potts,
Acting Chief, Airspace andAir TrafficRules
Diviion.

IFR Doc. 80-25731 FledS-22-ft 8.45 am]
ILUNa CODE 4910-134U

14 CFR Part 97

[Docket No. 20628; Amdt 1171]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendement
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.
DATES: An effective date for each SLAP
is specified in the amendatory
provisions.
ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or .

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Information Center
(APA-430), FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SLAPs, mailed once
every 2 weeks, may be ordered from
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402. The annual
subscription price is $135.00.
FOR FURTHER INFORMATION CONTACT:
Lewis 0. Ola, Flight Procedures and
Airspace Branch (AFO-730), Aircraft
Programs Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202) 426-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SlAPs]. The complete
regulatory description of-each SLAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. § 552(a), 1 CFR Part 51, and
§ 97.20 of the Federal Aviation
Regulations (FARs). The applicable FAA
Forms are identified as FAA Forms
8260-3, 8260-4 and 8260-5. Materials
incorporated lYy reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and-impractical. Further,
airmen do not use the regulatory text of
the SLAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, th advantages of incorporation
by reference are realized and
publication of the complete description
of each SLAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR] sections, with
the types and effective dates, of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SLAPs which have compliance

dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SLAP
amendments may have been previously
issued by the FAA in a National Flight
Daia Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.
. Further, the SIAPs contained in this

amendment are based on the criteria
- contained in the U.S. Standard for

Terminal Instrument Approach
Procedures (TERPs). In developing these
SLAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SlAPs and safety In air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good causd exists
for making some SlAPs effective In less
than 30 days.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.m.t on the dates
specified, as follows:

1. By amending § 97.23 VOR-VOR/
DM5 SlAPs identified as follows:
... Effective October 30, 1980
Saginaw, MI-Tri-City, VOR Rwy 5, Amdt. 12
Saginaw, MI-Tri-City, VOR Rwy 14, Andt.

10
Saginaw, MI-Tri.Ctty, VOR Rwy 23, Andt.

11
Saginaw, MI-Tri-City, VOR Rwy 32, Amdt. 0
. . Effective October 2, 1980
Enterprise, AL-Enterprise Muni, VOR Rwy

5, Original
Chandler, AZ-Stellar Airpark, VOR-A,

Original
Chandler, AZ-Stellar City Air Park, VOR

Rwy 35, Original, cancelled
Oxnard, CA-Oxnard, VOR Rwy 7, Amdt. 0
Oxnard, CA-Oxnard, VOR Rwy 25, Amdt. 0
Olney-Noble, IL--Olney,,Noble, VOR/DME-

A. Amdt. 3
Albia, IA-Albia Muni, VOR/DME-A, Arndt.

I
Forest City, IA-Forest City Muni, VOR/

DME-A, Amdt. 1
Oelwein, IA-Oelwein Muni, VOR-A, Andt,,

I
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Waverly, IA-Waverly Muni, VOR-A, Amdt.
1

Salina, KS-Salina Muni. VOR Rwy 17
(TAC), Amdt. 13

Cambridge. MD-Cambridge-Dorchester
Muni, VOR-A, Amdt. 3

Salisbury, MD-Salisbury-Wicomico County
Regional, VOR Rwy 5, Amdt 8

Salisbury, MD-Salisbury-Wicomico County
Regional, VOR Rwy 23, Amdt 8

Salisbury, MD--Salisbury-Wicomico County
Regional, VOR Rwy 32, Amdt. 8

Mankato, MN-Mankato Muni. VOR Rwy 15,
Amdt. 3

Mankato, MN-Mankato Muni. VOR/DME
Rwy 15, Original

Mankato, MN-Mankato Mumi, VOR Rwy 33,
Amdt. 4

Mankato, MN-Mankato Muni, VOR/DME
Rwy 33. Original

Gulfport, MS-Gulfport-Biloxi RGNL, VOR
Rwy 13 (TAC), Arndt. 18

Monroe City, MO-Monroe City Regional,
VOR/DME-A, Amdt. 1

Warrensburg, MO-Skyhaven, VOR Rwy 13.
AmdLt. 1

Warrensburg, MO-Skyhaven, VOR Rwy 18,
Original

Wellsville, NY-Wellsville Muni Arpt-
Tarantine Field, VOR-A, Amdt 2

Lumberton, NC-Lumberton Muni, VOR Rwy
5, Amdt. 3

Lumberton, NC-Lumberton Muni, VOR Rwy
13. Arndt. 3

Waxhaw, NC-Jaars-Townsend, VOR/DME-
A, Arndt, 1

... Effective September 18, 1980

Olathe, KS-Johnson County-Executive
Airport, VOR Rwy 17, Amdt 3

Olathe, KS-Johnson County-Executive
Airport, VOR Rwy 35, AmdLt. 7

Olathe, KS-Johnson County Industrial.
VOR-A, AmdL 2

North Platte, NE-Lee Bird Field, VOR Rwy
35, Amdt. 14

S... Effective September 4, 1980

Lakeland, FL-Lakeland Muni, VOR Rwy 13,
Amdt 1

Lakeland, FL-Lakeland Muni. VOR Rwy 27,
Amdt 2

Muscatine. IA-Muscatine Muni, VOR Rwy 5.
Original

Muscatine, IA-Muscatine Muni, VOR/DME
Rwy 12, Original

Muscatine, IA-Muscatine Muni, VORIDME-
A, Amdt. 3, cancelled

Muscatine, IA-Muscatine Muni, VOR Rwy
23, Original

Muscatine, IA-Muscatine Muni, VORRwy
30, Original

Princeton, ME--Princeton Muni, VOR Rwy
15, Amdt. 8

Beaver Falls, PA-Beaver County, VOR Rwy
28. Amdt. 6

. . Effective August 8, 1980

Spencer, IA-Spencer Muni, VOR Rwy 12.
Amdt. 5

Spencer, IA-Spencer Muni, VOR Rwy 30,
Amdt. 5

... Effective August 4, 1980
Hayward, WI-Hayward Muni, VOR Rwy 2.

Arndt. 3

Hayward, WI-Hayward Muni. VOR Rwy 20,
Arndt. 3
2. By amending § 97.25 SDF-LOC-

LDA SIAPs identified as follows:

... Effective October 30, 1960

Saginaw. MI-T-City. LOC BC Rwy 23.
Amdt. 6, cancelled

. . .Effective October 2, 1980
Chicago. IL-Chicago Midway. LOG Rwy 31L.

Amdt. 8
Chicago. IL-Chicago-O'Hare Intl. LOC Rwy

44 Amd 16
Salisbury. MD-Salisbury-Wicomico County

Regional, LOC (BC) Rwy 14, Amdt. 2
Greenville. MS-Greenville International,

LOC BC Rwy 35R. AmdL 6
Maxton. NC-Laurinburg-Maxton, SDF Rwy

5. Amdt.1

... Effective September 4,1900

Beaver Falls, PA-Beaver County, LOC Rwy
10, Original

Huron, SD-Huron Regional, LOC/DME BC
Rwy 30. AmdL 5

... Effective August ? 1980
Houston. TX-William P. Hobby. LOG BC

Rwy 22, Arndt. 20

3. By amending § 97.27 NDB/ADF
SLAPs identified as follows:

... Effective October 30 1980

Perry, IA-Perry Muni, NDB Rwy 31, AmdL 2
Saginaw. MI-Tri-City. NDB Rwy 5. Amdt. 6

-. . Effective OctoberZ 1980
Key West, FL-Key West Intl']. NDB-A,

Amdt. 8
Chicago, IL-Chicago Midway, NDB Rwy 4R,

Amdt. 9
Chicago. IL-Chicago Midway, NUB Rwy

13R, Amdt. 7
Chicago, IL-Chicago Midway. NDB Rwy

31L, AmdL 7
Chicago, IL-Chicago-O'Hare Intl. NUB Rwy

4L, Amdt. 13
Olney-Noble IL--Olney-Noble. NDB Rwy 3.

Amdt. 7
Forest City. IA-Forest City Muni. NUB Rwy

33. Original
Cambridge, MD-Cambridge-Dorchester

Muni, NUB Rwy 34, Amdt. 5
Easton. MD-Easton Muni. NUB Rwy 22.

Amdt. 4
Greenville. MS-Greenville International.

NDB Rwy 35L. Amdt. 3
Greenville. MS-Greenville International.

NUB Rwy 35R, Amdt. 6
Gulfport, MS-Gulfport-Biloxi RGNL, NDB

Rwy 13, Amdt. 7
Wellsville, NY-Wellsville Mui Arpt-

Tarantine Field. NUB Rwy 28, Amdt. 2
Lumberton. NC-Lumberton Muni, NDB Rwy

13, AmdL 4
Maxton, NC-Laurinburg-Maxton. NDB Rwy

5. Amdt. 3
Denton. TX-Denton Muni. NUB Rwy 17.

Amdt.
Minocqua-Woodruff. WI-Lakeland. NUB

Rwy 38. Amdt. 3

S.. Effective September 18, 1980
North Platte, NE-Lee Bird Field. NUB Rwy

30L. Andt. 5

North Platte. NE-Lee Bird Field, NDB Rwy
35, Arndt. 7

... Effective September 4.1980

Newton. KS-Newton City-County. NDB Rwy
17, Original

Newton. KS-Newton City-County, NDB Rwy
17, Amdt. 4. cancelled

Newton. KS-Newton City-County. NUB Rwy
35. Original

Greenville. MD-Greenville Muni, NDB Rwy
14. Original

Greenville. ME-Greenville Seaplane Base.
NDB-A. Original

... Effective August 11, 1980

Pittsburgh, PA-Allegheny County, NDB Rwy
10. Arndt. 6 "

Pittsburgh. PA-Allegheny County. NDB Rwy
28 Amdt. 20

... Effective August 8.1980

Spencer, IA-Spencer Muni. NUB Rwy 30,
AmdL 5

... Effective August 4.1980

Hayward. WI-Hayward Muni, NUB Rwy 20,
Amdt. 8

4. By amending § 97.29 ILS-MIS
SLAPs idlentified as follows:

... Effective October 30 198o
Saginaw. MI-Tri-City. 11S Rwy 5, AmdL 8

... Effective OctoberZ 1980
Oxnard. CA-Oxnard, ILS Rwy 25, Amdt. 4
Gainesville, FL-Gainesville Regional. ILS

Rwy 28 Amdt. 8
Miami, FL-Tamiami, ILS Rwy 9R, Original
Tallahassee. FL--Tallahassee Muni. S Rwy

27, Original
Chicago, H-Chicago Midway, HS Rwy 41,

Amdt. 6
Chicago, 11--Chicago Midway, US Rwy 13R.

Amdt. 34
Chicago. IL--Chicago-O'Hare Intl. LS Rwy

4R. Aindt. 5
Chicago, I,-Chicago-O'iare Intl. ILS Rwy

27., Amdt. 10
Salisbury, MD-Salisbury-Wicomico County

Regional. Intl. US Rwy 32, AmdL 3
Gulfport, MS-Gulfport-Biloxi RGNL. IS

Rwy 13. Amdt. 8
Denton. TX-Denton Muni. US Rwy 17,

Amdt. I

... Effective September 18, 1980
North Platte, NE-Lee Bird Field ILS Rwy

30R. Original

... Effective September 4, 1980

Lakeland. Fl;-Lakeland Muni, US/DME Rwy
5. Original

Newton. KS-Newton City-County, ILS Rwy
17. Original

Charlotte, NC-Douglas Muni. IS Rwy IR,
Original

Huron. SD-Huron Regional, ILS Rwy 12,
AmdL 3

... Effective August 11. 1980

Pittsburgh. PA-Allegheny County. IS Rwy
io. Amdt.I

Pittsburgh. PA-Allegheny County, US Rwy
28 Amdt. 24
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... Effective August 7, 1980
Fort Collins/Loveland/, CO-Fort Collins-

Loveland Muni, ILS Rwy 33, Amdt. 1

5. By amending §.97.31 RADAR SIAPs
identified as follows:
... Effective October30,1980

Saginaw, MI-Tri-City, RADAR-I, Amdt 4

... Effective October 2, 1980

Ft. Myets,'FL-Page Field, RADAR-1,
Original I

Chicago, IL-Chicago-Midway, RADAR-I,
Amdt. 22

... Effective September 18, 1980

Tallahassee, FL-Tallahassee Muni,
RADAR-I, Amdt. 3

6. By amending § 97.33 RNAV SIAPs
identified as follows:
. ffective October 2, 1980

Salina, KS-Salina Muni, RNAV Rwy 17,
Amdt 6

Monroe City, MO-Monroe City Regional,
RNAV Rwy 27, Original

Warrensburg, MO-Skyhaven, RNAV Rwy
18, Original

... Effective September 18; 1980

North Platte, NE-Lee Bird Field, RNAV Rwy
12L, Original

North Platte, NE-Lee Bird Field, RNAV Rwy
12R, Amdt. 2

... Effective Septembdr 4, 1980

Newton, KS-Newton City-County, RNAV
Rwy 17, Amdt. 2

... Effective August 11, 1980

Pittsburgh, PA-Allegheny County, RNAV
Rwy 10, Amdt 4

... Effective August 7, 1980

Fort Collins/Loveland/, CO-Fort Collins-
Loveland Muni, RNAV Rwy 33,-Amdt 3

(Secs. 307, 313(a), 601, and 1110, Federal
Aviation Act of 1958 (49 U•S.C 1348,1354(a),
1421, and 1510); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.49(b)(3])

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,1979].
Since this regulatory action involves an
established body of technical requirements

.for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight.operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C. on August 15,
1980.

John S. Kern,
Acting Chief, Aircraft Programs Division.

Note.-The incorporation by reference in
the preceding document was approved by the

Director of the Federal Register on May 12,
1969.
[FR Doc. 80-25551 Filed 8-22-80 8:45 am]

BILLNG CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 141 •

[Docket No. RM80-71; Order No. 100]

Electric Utilities; Order Discontinuing
Reporting Requirements

August 18, 1980.
AGENCY: Federal Energy Regulatory
Commission; DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission]
hereby discontinues FPC Form No. 12-A
(18 CFR 141.52), and Form No. 12-D (18
CFR 141.55], which require various
reports and information on the
generation, transmission or distribution
of electricity. These forms are
eliminated because the Commission no
longer needs the data reported thereon
to carry out its regulatory
responsibilities.
EFFECTIVE DATE: August 18, 1980.
FOR FURTHER INFORMATION CONTACT
Daniel G. Lewis, Federal Energy
Regulatory Commission, Office of
Electric Power Regulation, 825 N.
Capitol Street, NE., Mail Stop 300 RB,
WashingtonD.C. 20426 (202) 376-9227.

I. Background and Summary
The Federal Energy Regulatory

Commission (Commission) by this rule
eliminates from its regulations the
following Federal Power Commission
(FPC) forms and concomitant reporting
requirements: Form No. 12-A, "Power
System Statements for Class Ill, IV, and
V Systems" (18 CFR 141.52); and Form
No. 12-D, "Power System Statement for
Class III Systems Having Annual Energy
Requirements of Less Than 5,000,000
kWh and Class IV and V Systems
-Where Requested" (18 CFR 141.55].

Form No. 12-A requires the reporting
of information on. electric equipment,
generation, energy received'and
delivered, system peaks, energy
delivered to ultimate consumers, system
dependable and assured capacity, and
contemplated changes in capacity.

-Information required by this form is
currently being collected for the
Commission by the Energy Information
Administration 0EIA).

Form No. 12-D requires the reporting
of information on generatioi, energy

received and delivered, system peaks,
energy delivered to ultimate consumers,
contemplated changes in system
generating plants, and electric
equipment which the reporting company
owned or operated. Information required
by this form is now also collected by
EIA.

The forms were devised and
promulgated by the Federal Power
Commission (FPC) (the Commission's
predecessor agency) pursuant to the
authority granted in sections 301, 309
and 311 of the Federal PoWer Act
(FPA).I The authority under section 311
was transfered to the Secretary of
Energy pursuant to section 301(b) of the
Department of Energy Organization Act 2

(42 U.S.C. 7101, et seq.). The Secretary In
turn delegated this authority to the
Economic Regulatory Administration
(ERA) (Department of Energy Delegation
Order No. 02044 (10 CFR 1001.1)), and
to the Commission to the extent
necessary to perform its other functions
(Delegation Order No. 0204-1, 42 FR
55637 (October 18, 1977)).

The Commission has determined, I
however, that the data required by Form
Nos. 12-A and 12-D are not sufficiently
central to its functions to justify
continued collection of the data by this
Commission. In view of this, the
Commission is hereby eliminating from
its regulations those sections which
provide for the Commission's collection
of the information pursuant to those
forms.
I. Effective Date

The elimination of Form Nos. 12-A
and 12-D simply amends the

'Commission's regulations to reflect that
the Commission will no longer require
the information gathered from these
forms.3 For this reason, the requirement
to report information pursuant to these
forms will be eliminated as of August 10,
1980.
. The Commission accordingly finds

that notice and public procedure are
unnecessary pursuant to 5 U.SC. 553(b),
and that there is good cause under the 5
U.S.C. 553(d) to make the amendments
in this rulemaking effective Immediately,

'Form Nos. 12-A and 12-D were established
under FPC Order No. 183 and were amended by
Order Nos. 224 and 312.

2Section 301(b) provides that powers vestedin
the FPC under the FPA and the Natural Gas Act
(NGA) (15 U.S.C. 717) which were not transferred to
the Commission by Title IV of the DOE Act are
vested in the Secretary. $

3The ERA, which Is responsible for utilizing the
Information from these forms, has determined that It
needs this information to perform its statutory
responsibilities. The ERA is, however, authorized to
propose and implement Its own regulations and to
obtain approval from the Office of Management and
Budget for the future collection of the data,
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(Department of Energy Organization Act. (42
U.S.C. 7101. et seq.); Federal Power Act. as
amended, (16 U.S.C. 792, et seq.]; Department
of Energy Delegation Order 0204-1, 42 FR
55637 (October 18, 1977); Department of
Energy Delegation Order 0204-4 (10 CFR
1001.1))

For the foregoing reasons, Title 18 of
the Codle of Regulations is amended in
Part 141 as provided below, effective
immediately.
By the Commission.
Kenneth F. Plumb,
Secretary.

§§ 141.52 and 141.55 [Deleted]
1. Sections 141.52 and 141.55 are

deleted in their entirety.
- [FR Dc. o-25749 FMed S-2-80; &'45 am]

BILLING CODE 6450-d-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Parts 203,213,234

[Docket No. R80-860]

Mortgage Insurance and Home
Improvement Loans; Changes In
Interest Rates

AGENCY: Department of Housing and
Urban Development.
ACTION: Final rule.

SUMMARY: The change in the regulations
increases the FHA maximum interest
rate on insured home mortgage loans.
The change is necessitated by the
current realities of high discounts and

-declining availability of FHA financing.
This action by HUD is designed to bring
the maximum interest rate and financing
charges on HUD/FHA-insured loans
into line with other competitive market
rates and help assure adequate supply
of FHA financing.
EFFECTIVE DATE: August 20, 1980.
FOR FURTHER INFORMATION CONTACT:.
John N. Dickie, Director, Financial
Analysis Division, Office of Financial
Management, Department of Housing
and Urban Development, 451 7th Street,
S.W., Waihington, D.C. 20410, (202-426-
4667).
SUPPLEMENTARY INFORMATION: The
following miscellaneous amendments
have been made to this chapter to
increase the maximum interest rate
which may be charged on loans insured
by this Department. The maximum
interest rate on FHA home mortgage
insurance programs has been raised
from 11.50 percent to 12.00 percent for

level payment mortgages and to 12.50
percent for graduated payment
mortgages (GPM).

The Secretary has determined that
such changes are immediately necessary
to meet the needs of the market and to
prevent.speculation in anticipation of a
change, in accordance with his authority
contained in 12 U.S.C. 1709-1, as
amended. The Secretary has, therefore,
determined that advance notice and
public comment procedures are
unnecessary and that good cause exists
for making this amendment effective
immediately.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD's environmental procedures.
A copy of this Finding of Inapplicability
will be available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk, Office
of the General Counsel, Room 5218,
Department of Houdimg and Urban
Development, 451 7th Street, S.W.,
Washington, D.C. 20410.

Accordingly, Chapter II is amended as
follows:

PART 203-MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart A-Eligibility Requirements

1. Section 203.20 paragraph (a) is
amended to read as follows:

§ 203.20 Maximum Interest rate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 12.00 percent per annum with
respect to mortgages insured on or after
August 20, 1980.

2. In § 203.45 paragraphs (b) through
(fJ are redesignated paragraphs (c)
through (g) and a new paragraph (b) is
added as follows:

§ 203.45 Eligibility of graduated payment
mortgages.

(b) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 12.50 percent per annum with
respect to mortgages insured on or after
August 20,1980.

3. In § 203.46 paragraphs (c) through
(j) are redesignated paragraphs (d)
through (k) and a new paragraph (c} Is
added as follows:

§ 203.46 Eligibility of modified graduated
payment mortgages.

(c) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 12.50 percent per annum with
respect to mortgages insured on or after
August 20, 1980.

Subpart C-Eligibility Requirements-
Individual Properties Released From
Project Mortgage

4. Section 213.511(a) is amended to
read as follows:

§213.511 [Amended]
(a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 12.00 percent per annum with
respect to mortgages insured on or after
August 20,1980.

PART 234-CONDOMINIUM
OWNERSHIP MORTGAGE INSURANCE

Subpart A-Ellgibility Requirements-
Individually Owned Units

5. Section 234.29(a) is amended to
read as follows:

§ 234.29 Maximum interest rate.
(a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 12.00 percent per annum with
respect to mortgages insured on or after
August 20.1980.

* 4 • * *

6. In § 234.75 paragraphs (b) through
(f) are redesignated paragraphs (c)
through (g) and a new paragraph (b] is
added as follows:

§ 234.75 Eligibility of graduated payment
mortgages.

(b) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 12.50 percent per annum with
respect to mortgages insured on or after
August 20,1980.

7. In § 234.76 paragraphs (c) through
(j) are redesignated paragraphs (d]
through (k) and a new paragraph (c] is
added as follows:

§ 234.76 Eligibility of modified graduated
payment mortgages.

(c) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
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exceed 12.50 percent per annum with
respect to mortgages insured on or after
August 20, 1980.

(Section 3(a), 82 Stat. 113; 12 USC 1709-1;
Section V of the Department of Housing and
Urban Development Act, 42 USC 3535(d))

Issued at Washington, D.C. August 19, 1980.
Lawrence B. Simons,
Assistant Secretary for Housing, Federal
Housing Commissioner.
[FR De. 60-25769 Filed 8-22-80; 8:45 am]

BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation
and Inforcement

30 CFR Parts 715,816 and 817

Surface Coal Mining and Reclamation
Operations; Perrmanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Interpretative rule; Extension of
Public Comment Period.

SUMMARY: The Office of Surface Mining
is hereby extending the public -comment
period for the interpretive rule on
durable rocl fills, promulgated April 16,
1980, at45 FR 26000, interpreting 30 CFR
715.15(d), 816.74 and 817.74. The
comment period announced in 45 FR
48129, July 18, 1980, is extended for 30
days at the request of industry for the
purpose of submitting to the
Administrative Record additional
technical data. The additional data will,
upon submission, be available for public'
review and comment at the address
noted below.
DATE: Comments on this interpretive
rule must be submitted to the address "
below by the close of business on
September 17, 1980.
ADDRESS: Written comments must be
mailed or hand-delivered to: Office of
Surface Mining, U.S. Department of the
Interior, South Building, 1951
Constitution Avenue, NW., Room 153,
Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
For further information contact
Raymond E. Aufmuth, Physical Scientistj
Technical Services Division, Office of
Surface Mining, 1951 Constitution Ave.
NW., Washington, D.C. 20240 (202) 343-
4022.

Dated: August 14, 1980.
Walter Heine,
Director.
[FR Doc. 80-25750 Filed 8-22-ft &45 am]
BILLING CODE 4310-05-,

DEPARTMENT OF TRANSPORTATION

33 CFR Part 401

Saint Lawrence Seaway Development
Corporation, Seaway Regulations;
Miscellaneous Amendments

AGENCY: Saint Lawrence Seaway
Development Corporation.

ACTION: Final rule.

SUMMARY: This rule corrects errors
which appeared in the recent
publication (August 7,1980) of a Final
Rule amending existing seaway
regulations (33 CFR Part 401) in the
Federal Register. 'I
EFFECTIVE DATE: August 22, 1980.
FOR FURTHER INFORMATION CONTACT.
Frederick A. Bush, General Counsel,
(315) 764-0271, Ext. 245.

SUPPLEMENTARY INFORMATION: On
August 7,1980, the Seaway Corporation
published in the Federal Register (45
52376) a final rule amending existing
Seaway Regulations. The amendments
had been developed jointly with the
Seaway Corporation's counterpart
Canadian agency, the St. Lawrence
Seaway Authority and had been
published as proposed rulemaking On
June 19, 1979 (44 FR 35256). This final
rule supplements that published on
August 7,1980 by supplying language-
which was inadvertently dropped from
the earlier publication. The changes and
reasons for them, are discussed in detail
in the earlief publication.

As noted in the earlier publication, the
- Seaway Corporation has determined

that the expected impact of this
regulation is so minimal that it does not
warrant either a Regulatory Analysis or
a formal Evaluation as required by the
Secretary of Transportation's Order
concerning Regulatory Policies and
Procedures (44 FR 11034). It is expected
to result in negligible cost to a few
vessel owners. There should be no
added cost to or impact on consumers
and/or Federal, state and loca1
governments.

Since these amendments supplement
regulations already in effect, good cause
exists for making them effective upon
publication.

1. The caption of § 401.5 is revised to
read as follows:

§ 401.5 Required equipment.
2. Section 401.71(b) is revised to read

as follows:

§ 401.71 Signals-Explosive and
hazardous cargo vessels.

(b) A hazardous cargo vessel shall
display at the masthead or at an
equivalent conspicuous position a "B"
flag superior to numeral pennant
number 1.

3. Section 401.80(b) is revised to read
follows:

§ 401.80 Reporting dangerous cargo.
*r * t *m *

(b) The master of any vessel that
takes on explosive or hazardous cargo
while in the Seaway System shall report
to the nearest Seaway station at least
three hours prior to commencing transit
the nature and quantity of the dangerous
cargo and where it is stowed on the
vessel.

4. Schedule II, "Table of Speeds , is
amended by revising entries 3 and 5 to
read as follows:

Maximurn speed ovef t
From- To- bottom (knots)

3. Upper Lake St, a (10 mph 8.6 (10 mph
Entrance. Francis. upb). uph).
Beaharnols Buoy 27F- 10.4 (12 mph 10.4 (12 mph
Lock. dnb)

5. Lake St Snell Lock.-a. 8.8(10 mph 7.7 (9 mph
Francis. up).b)

Buoy 87F - . 10.4 (12 mph 10.4 (12 mph
dnb). dnb).

(68 StaL 93-96, 33 U.S.C. 981-O9O, as amended
and secs. 4, 5, 6, 7, 8,12 and 13 of Sec. 2 of
Pub. L 95-474, 92 Stat. 1471)

Issued at Washington, D.C., on August 18,
1980.
Saint Lawrence Seaway Development
Corporation.

D. W..Oberlin,
Administrator.

iFR Doc. 80-25701 Filed 8-21-803 :45 am]
BILLING CODE 4910-61-,

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 7

Yellowstone National Park; Alcoholic
Beverages

AGENCY: National Park Service

ACTION: Final rule.

SUMMARY: The National Park Service
has determined that the regulations
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contained in 36 CFR § 7.13(i) controlling
the use and possession of alcoholic
beverages in Yellowstone National Park
are unnecessary and should be
rescinded. The 7.13(i) subsection is to be
reserved for future park use. This
activity is adequately covered by the
regulations on intoxication (36 CFR
§ 2.16).
EFFECTIVE DATE: September 24,1980.
FOR FURTHER INFORMATION CONTACT:
John A. Townsley, Superintendent,
Yellowstone National Park, Yellowstone
National Park, Wyoming 82190, (307)
344-7381.
SUPPLEMENTARY INFORMATION:

Background

The Yellowstone National Park
regulations which provide a minimum
drinking age of 18 and control the scope
of use, were promulgated several years
ago and were consistent with
surrounding State jurisdictions until
1977. The present minimum age for the
use of alcohol in the adjoining states of
Wyoming and Montana is 19 years.
Since 1977, the number of law
enforcement incidents relating to the
inconsistency of the laws governing
alcoholic beverages between the
adjacent states and the park has placed
an unnecessary burden on law
enforcement personnel charged with the
enforcement of these regulations.

The general regulations governing the
use and possession of alcoholic
beverages within all units of the
National Park System found in 36 CFR
§ 2.16, provides that the minimum age
for the sale, use or possession of
alcoholic beverages is 21 years of age
unless a lower age is prescribed by that
State. Additional rules in this section
also apply to the orderly control of
alcoholic beverages.

After a thorough analysis of the
Yellowstone National Park regulations
in § 7.13, a determination was made not
to revise the section to comply with the
change made by the surrounding States
but to delete the section so that 36 CFR
§ 2.16 of the general regulation would be
applicable to the park and
compIlmentary to the laws of the State
in which the park is located.

The National Park Service has
determined that it is impractical and
unnecessary to provide a notice of
proposed rulemaking on this action.
Therefore, in accordance with 5 U.S.C.
§ 553(b)(B) and 43 CFR § 14.5(b) (3)(i),
this document is published as a final
rule. However, interested persons who
wish to make comments or suggestions
on this rule may do so by writing to the
address noted at the beginning of this
rulemaking. All comments received will

be reviewed to determine if further
revision is necessary.

Drafting Information
The following persons participated in

the writing of this revision: John A.
Townsley, Yellowstone National Park;
and Harry DeLashmutt, National Park
Service, Washington, D.C.
Impact Analysis

The National Park Service has
determined that this document is not a
significant rule requiring preparation of
a regulatory analysis under Executive
Order 12044, as amended, and Part 14 of
Title 43 of the Code of Federal
Regulations; nor is it a major Federal
action significantly affecting the quality
of the human environment, which would
require preparation of an environmental
impact statement.
(Sec. 3 of the Act of August 25,1916( 39 Stat.
535, as amended. 16 U.S.C. § 3); 245 DM 1 (44
FR 23384); and National Park Service Order
77 (38 FR 7478), as amended)
L. E. Surles,
Acting Associate Director, Management and
Operation1s.

§ 7.13 [Amended]
In consideration of the foregoing, Part

7 of Title 36 of the Code of Federal
Regulations is amended by the recission
of § 7.13(i) and reserved.
[FR Dom 85-25M3 Fidd 8-n.et- "4. am]
BILUHG CODE 4310-70-

DEPARTMENT OF COMMERCE

Patent and Trademark Office

37 CFR Part 4

Forms for Trademark Cases;
Correction of Section Numbering

AGENCY: Patent and Trademark Office,
Commerce.
ACTION: Correction of final rule.

SUMMARY: This notice corrects an error
in section numbering which was
inadvertently made when the revised
trademark forms were adopted on
January 1, 1979.
EFFECTIVE DATE: August 25,1980.
ADDRESS: Information regarding the
revised trademark forms which were
adopted on January 1, 1979 is available
forpublic inspection in Room IlMO,
Crystal Plaza Building 3, 2021 Jefferson
Davis Highway, Arlington. Virginia.
FOR FURTHER INFORMATION CONTACT:.
Peter Harab by telephone at (703) 557-
5380 or by mail marked to his attention
and addressed to the Commissioner of
Patents and Trademarks, Washington,
D.C. 20231.

SUPPLEMENTARY INFORMATION: FR Doc.
78-33097 which was published in the
Federal Register of November 28.1978
(43 FR 55395) and in the Official Gazette
of January 2.1979 (978 OG 118 and 978
TMOG 118) refers to section "4.16" in
paragraph No. 15 on page 55400. The
section number should be "4.16a."

FR Doc. 78-33097 is corrected as
follows:

In paragraph No. 15 on page 55400, the
two references to "4.16" are changed to
read "4.16a."

Dated: August 5.1980.
Margaret M. Laurence,
Acting Commissioner of Patents and
Trademarks.

Approved: August 11, 1980.
Francis W. Wolek,
Acting Assistant SecretaryforProductivity,
Technology and Innovation.

[FR Doc=-0Sa18 F~d S-Z2-ft& 45 aMJ
BILLING CODE 3610-1-M

VETERANS ADMINISTRATION

38 CFR Part 36

Increase in Maximum Permissible
Interest Rate on New Guaranteed,
Insured and Direct Loans for Homes
and Condominiums

AGENCY, Veterans Administration.
ACTION: Final regulations.

SUMMARY:. The VA (Veterans
Administration) is increasing the
maximum interest rate on guaranteed,
insured and direct loans for homes and
condominiums. The maximum interest
rate is increased because the former
interest rate was not sufficiently
competitive to induce private sector
lenders to make VA guaranteed or
insured loans without imposing
substantial discounts. The increase in
the interest rate will assure a continuing
supply of funds for home mo-tgages.
gFFECTVE DATE: August 20,1980.
FOR FURTHER INFORMATION CONTACT:
Mr. George D. Moerman, Loan Guaranty
Service (264), Department of Veterans
Benefits, Veterans Administration. 810
Vermont Ave., NW., Washington. D.C.
20420 (202-389-3042.
SUPPLEMENTARY INFORMATION: The
Administrator is required to establish a
maximum interest rate for home and
condominium loans guaranteed, insured
or made by the Veterans Administration
as he finds the mortgage money market
demands. Recent market indicators-
including the rate of discount charged
by lenders on VA and Federal Housing
Administration loans, the general
increase in interest rates charged by

56343
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lenders on conventional loans, and the
results of the bi-weekly Federal
National Mortgage Association
auctions-have shown that the mortgage
money market has become more
restrictive. The maximum rate in effect
for VA garanteed home and
condominiumloans has not been
sufficiently competitive to induce
private sector lenders to make this type
of VA guaranteed or insured loans
without imposing substantial discounts.
To assure a continuing supply of funds
for home mortgages through the VA loan
guaranty program, it has been
determined that an increase in the
maximum permissible rate applicable to
home loans is necessary. The increased
return to the lender will make VA loans
competitive with other available ,
investments and assure a continuing
supply of funds for guaranteed and
insured mortgages.

The increase in the maximum interest
rate is accomplished by amending
§ § 36.4311(a) and 36,4503(a) of title 38,
Code of Federal Regulations.
Compliance with the procedure for
publication of proposed regulations
prior to final adoption is waived
because compliance would create an
acute shortage of mortgage funds
pending the final date which would
necessarily be more than 30 days after
publication in proposed form.

Approved: August 19, 1980.
Max Cleland,,
Administrator.

1. In § 36.4311, paragraph (a) is
revised to read as follows:

§ 36.4311 Interest rates.
(a) Excepting loans guaranteed or

insured pur~uant to guaranty or
insurance commitments issued by the
Veterans Administration which specify
an interest rate in excess of 12 per
centum per annum, effective August 20,
1980, the interest rate on any home or
condominium loan guaranteed or
insured wholly or in part on or after
such date may not exceed 12 per centum
per annum on the unpaid principal
balance. (38 U.S.C. 1803(c)(1))

2. In § 36.4503, paragraph (a) is
revised to read as follows:

§ 36.4503 Amount and amortization.
(a) The original principal amount of

any loan made on or after October 1,
1978, shall not exceed an amount which
bears the same ratio to $33,000 as the
amount of the guaranty to which the
veteran is entitled under 38 U.S.C. 1810
at the time the loan is-made bears to
$25,000. This limitation shall not
preclude the making of advances,

otherwise proper, subsequent to the
making of the loan pursuant to the
,provisions of § 36.4511. Except as to
home improvement loans, loans made
by the Veterans Administration shall
bear interest at the rate of 12 percent per
annum. Loans solely for the purpose of
energy conservation improvements or
other alterations, improvements, or
repairs shall bear interest at the rate-of
15 percent per annum. (38 U.S.C.
1811(d)(1) and (2)(A))
*t * * *t *

(38 U.S.C. 210(c), 1803(c))
[FR Doc. 80-25778 Filed 8-2280 8:45 aml

BILWNG CODE 8320-01-M

ENVIRONMEN'TAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1569-31

State and Federal Administrative
Orders Revising the Michigan State
Implementatioh Plan

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: U.S. Environmental
Protection Agency (USEPA) approves a
Michigan Air Pollution Control
Commission Order submitted by the
Commission as a revision to the
Michigan State Implementation Plan
(SIP). The Order was issued to the
Detroit Edison Company on October 11,
1978 and extends the date that the
company is required to meet the opacity
limitation contained in the Federally
approved Michigan SIP. The Order
extends the date to December 31, 1981;
and applies to Unit6 at the Detroit
Edison Company's generating facility in
the City of St. Clair, East China
Township, St. Clair County, Michigan.

Any Order which has been issued to a
major source and extehds the date for
meeting the opacity limitations
contained in the SIP must be approved
by USEPA before it becomes effective
as a SIP revision under the Clean Air
Act (CAA) 42 U.S.C. 7410.
EFFECTIVE DATE: August 25, 1980.
FOR FURTHER INFORMATION CONTACT
Toni Lesser, Air Programs Branch, U.S.
Environmental Protection Agenfcy.
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, (312) 886-6037.
SUPPLEMENTARY INFORMATION: The
Detroit'Edison Company (Edison)
operates power generation facilities in
the City of St. Clair, East China
Township, St. Clair County; Michigan.
The plant is commonly known as the St.

Clair Plant. The plant is located in an
area designated attainment for the total
suspended particulates (TSP) National
Ambient Air Quality Standards
(NAAQS). In accordance with old Rule
336.41 (revised Rule 336.1301 effective
Janaury 18, 1980) of the Michigan
Administrative Code, Edison requested
authorization from the Michigan Air
Pollution Control Commission
(Commission), to operate Unit 6 at the
St. Clair Plant until December 31, 1981,
at an opacity greater than that otherwise
authorized under the rule. Rule 330.41
(revised rule 336.1301) prohibits the
discharge into the atmosphere from a
single source of emission, a visible air
contaminant with a density more than
20% opacity, except that a visible
contaminant with a density of not more
than 40% opacity may be emitted for not
more than three minutes in any 60
minute period. The emission shall not be
permitted on more than three occasions
during any 24 hour period. Rule 336.41(c)
(revised rule 336.1301(c)) authorizes an.
exception to the rule where compliance
is not technically and economically.
feasible and all other requirements of
the Commission's rules are being met.

The request for a revision was
submitted to USEPA iuFebruary 23,
1979 as a proposed revision to the
Michigan SIP. Additional information,
was submitted on June 17,1979 and
August 14,1919. USEPA reviewed the
Order and the technical support
material, and proposed approval of the
Order as a SIP revision on December 19,
1979 (44 FR 75187). In that notice,
USEPA proposed approval of the
extention of the compliance date to
December 31, 1981. Interested parties
were given until January 18,1980 to
submit written comments. No comments
were received.

The Order requires the Company to
complete installation of an electrostatic
precipitator for Unit 6 by April 1, 1982.
The Order also requires the company to
be in compliance with Rule 336.41
(revised Rule 336.1301) after December
31,1981. The company has informed
USEPA that the discrepancy in the date
for the completion of the installation of
the electrostatic precipitator and the
date of compliance is due to the fact that
the unit will be shut down'December 31,
1981 to enable the company to complete
the installation of the electrostatic
precipitator.

In the interim, Detroit Edison may
operate Unit 6 during periods when the
existing precipitator is not
malfunctioning at an opacity of not
greater than 55% computed as a six
minute average. In accordance with the,
provisions of the January 18,1978 St.
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Clair Power Plant Order No. 194, during
the malfunction of the existing
precipitator for Unit 6, Detroit Edison
may operate Unit 6 at an opacity of not
greater than 65% computed as a six
minute average. The above provisions
are contained in the Consent Order and
the supporting documentation
demonstrates that this SIP revision will
not interfere with the attainment and
maintenance of the NAAQS.

The USEPA required
contemporaneous testing of the mass
particulate emissions and opacity to be
performed at the St. Clair Plant. The
requirement is to ensure that the
particulate emission rate is being met
during periods of noncompliance of the
opacity standard. On March 19, 1980
Detroit Edison submitted results from
their particulate stack tests conducted at
the St. Clair Plant on June 6, 22, 23, and
30 and July 1 and 2, 1976 in accordance
with MDNR's "Guidelines for Source
Testing for Particulate." The opacity
measurements were taken with a Lier-
Siegler opacity meter which were
determined to be valid methodology by
the USEPA Surveillance and Analysis
Division. The stack test data indicate
that all six stacks at the St. Clair Plant
are in compliance with the allowable
mass emission rate for particulates of
0.15 lbs/1000 lb. exhaust. However, the
stack test data also show that Unit No. 6
emissions exceed the allowable opacity
limit of 40% for periods greater than 3
minutes.

Since results from contemporaneous
stack tests have shown that all TSP
sources at the plant comply with the
existing mass emission limitation and
the area is designated attainment for
TSP, USEPA has determined that the SIP
revision will not interfere with the
attainment and maintenance of the
NAAQS. Therefore, this notice takes
final rulemaking action to approve as a
revision to the Michigan SIP the Consent
Order extending the compliance date to
December 31, 1981, for Detroit Edison's
St. Clair Plant, Unit No. 6 to meet the
opacity limitations in Rule 336.41
(revised Rule 336.1301) of the MAPCC
Rules and Regulations.

Final approval of the Order as a SIP
revision is effective upon publication
(date of publication). The Administrator
finds good cause for making this
revision effective immediately as the
Order is already effective in the State of
Michigan and federal approval imposes
no additional requirement on the
affected source.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit

within 60 days of (date of publication).
Under Section 307(b)(2) of the Clean Air
Act, the requirements which are the
subject of today's notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized."
The Administrator has reviewed this
regulation and determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

After review of all relevant materials,
the Administrator has determined that
the revision meets the requirements of
section 110(a)(3) of the Clean Air Act
and USEPA regulations in 40 CFR 51.6.
The revision is legally enforceable, will
not interfere with attainment or
maintenance of the NAAQS and has
been subjected to reasonable notice and
public hearing. Accordingly, the revision
is approved.

This Final Rulemaking is issued under
the authority of sections 110 and 301 of
the Clean Air Act as amended (42 USC
7410, 7601).

40 CFR Part 180

[FRL 1587-1; PP 9F2172/R263]

Trifluralin; Tolerances and Exemptions
From Tolerances for Pesticide
Chemicals In or on Raw Agricultural
Commodlties

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
and plant growth regulator trifluralin in
or on grain crops (except fresh corn and

Dated: August 8.1980.

Douglas Castle,
Administrator.

Part 52 of Chapter 1, Title 40 Code of
Federal Regulations is amended as
follows:

Subpart X-Michigan

1. Section 52.1170 is amended by
adding new paragraph (c](27) as follows:

§ 52.1170 Identification of Plan.

(C)
(27) On February 23,1979, compliance

schedules were submitted by the State
of Michigan. Department of Natural
Resources to USEPA for the Detroit
Edison, St. Clair Power Plant. Additional
material concerning the Final Order
issued to the Detroit Edison. St. Clair
Power Plant was submitted on June 17,
1979 and August 14. 1979.

2. Section 52.1175 is amended by
adding a new line to the table as
follows:

§ 52.1175 Compliance Schedules.

(e) *

rice grain]: barley, barley forage, fodder,
hay, and straw; sorghum, and sorghum
forage and fodder at 0.05 part per
million (ppm). The regulation was
requested by Elanco Products Company.
This rule establishes a maximum
permissible level for residues of
trifluralin on barley and sorghum.

EFFECTIVE DATE: Effective on August 25,
1980.
ADDRESS: Richard Moantfort, Product
Manager (PM) 23, Registration Division
(TS-767), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460.

Michigan

source Locaborl RPgqabona . volked Date s&*e&4e FwuWa coroparve date
adpte

SL cai fC6ty

Detro~t Ecdism U 6 . East Chtwa 33641 Oct. II. 1978 - Dec. 31.1961.

[FR Doc. 80-24810 Filed $--ao-. &45 am]
BILLING CODE 6560-01-44
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FOR FURTHER INFORMATION CONTACT.
Richard Mountfort, 202-755-1397.
SUPPLEMENTARY INFORMATION: Notice
was published in the Federal Register of
March 27,1979 (44 FR 18278) that Elanco
Products Company, a Division of Eli
Lilly and Company, Indianapolis, IN
46205 had filed a pesticide petition (PP
9F2172) with EPA. This petition.
proposed that 40 CFR 180.207 be
amended by establishing a tolerance for
residues of the herbicide and plant
growth regulator trifluralin (alpha,alpha,
alpha-trifluoro-2,6-dinitro-N,N-dipropyl-
p-toluidine) in or on grain crops with a
tolerance limitation of 0.05 ppm.-

Notice was published on April 30,
1980 in 'the Federal Register (45 FR
28803) that Elanco Products Company
had revised the petition (PP 9F2172) by
proposing that 40 CFR 180.207 be
amended by establishing a tolerance for
'he herbicide trifluralin in or on grain
crops (except fresh corn and rice),
barley (fodder, forage, hay, and straw,
and sorghum (forage and fodder) at 0.05
ppm.

No comments were received in
reslponse to these notices of filing. The
data submitted in the petition and other
relevant material have been evaluated.
The data considered in support of the
proposed tolerances include plant
residue data; metabolism studies in
plants and animals; rat acute oral
toxicity studies with a lethal dose
(LD50) varying from 2.8 to 6.0 milligrams
(mg)/kilogram (kg) of body weigth (bw)
depending on the inert ingredients in the
formulations; two rat 2-year feeding
studies with a non-observed effect level
(NOEL) of 2000 ppm; a rat 4-generation
reproduction study with the NOEL of
200 ppm; a rat continuous breeding
study (approximately 8 litters from each
female) with the NOEL of 2000 ppm; two
dog 2-year feeding studies with the
NOEL of 400 ppm; a dog breeding study
with the NOEL of 400 ppm; and a rabbit
teratology study with the NOEL of 450
ppm.

Oncogenicity tests conducted by the
National Cancer Institute with trifluralin
technical chemical in rats and mice
indicate the chemical is not oncogenic in
rats nor in male mice. Hepatocellular
carcinomas and alveolar/bronchiolar
adenomas were observed in female mice
at a statistically significant higher
incidence than untreated controls.
Conclusions reached suggested the
possiblity of a dipropynitrosoamine
contaminant which may have been
responsible for eliciting the positive
results in female mice. N-nitroso-di-n-
propylamine (NDPA) was found in the
trifluralin at concentrations of 84-88
ppm.

A preliminary notice was published in
th6 Federal Register of August 30, 1979
(44 FR 50911) of determination and
availability of a position document
concerning trifluialin (Treflan®). After

-extensive'review the Agency .
determined that the benefits outweighed
the risk of all uses of trifluralin, if the
formulated products contained less than
1 ppm total N-nitrosamine
contamination. Thus, the current risks of

* using products containing trifluralin are
far outweighed by the benefits.

Tolerances have previously been
established for residues of trifluralin
ranging from 0.05 ppm in a number of
raw agricultural commodities to 2.0 ppm
in or on mung bean sprouts. Based on
the NOEL of 400 ppm 3-year dog chronic
feeding study and a 100-fold safety
factor, the acceptable daily intake (ADI)
has been set at 0.1 mg/kg/day with a
maximum permissible intake (MPI) of
6.0 mg/day of a 60-kg person. The
established tolerances have a
theoretical maximum residue
contribution (TMRC) of 0.0429 mg/day
in a 1.5 kg diet. The proposed tolerance
in barley and sorghum at 0.05 ppm
would contribute an additional 0.00004
mg/day/1.5-kg diet or an increase of
0.093 percent of the TMRC.

Since tolerances had been established
at 0.05 ppm for field corn grain and
wheat grain, the commodity grouping is
expressed as grain crops (except fresh
corn and rice grain).

The metaibolism of trifluralin is
adequately understood. An adequate
analytical mbthod is available for
enforcement purposes, and the proposed
tolerance level is adequate to cover
residues of trifiuralin in barley and
sorghum.

There is no expectation of residues in
meat, mflk, poultry, or eggs. The
pesticide is considered useful for the
purp6se of which tolerances are being
sought, and it is concluded that this
regulation will protect the public health.

Any person adversely affected by this
regulation may, on or before September
24,1980, file written objections with the
Hearing Clerk, EPA, Rft. M-3708 (A-
110), 401 M Street SW., Washington,
D.C. 20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulationdeemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. Ahearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is"significant" and therefore subject t6the
procedural requirements of the Order or

whether it may follow other
development procedures. EPA labels
these other regulations "specialized".
This regulation has been reviewed and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044. Effective date: August 25,
1980.
(Sec. 408(d)(2), 68 Stat. 512, (21 U.S.C.
346a(c))J

Dated: August 19, 1980.
Edwin L. Johnson,
DeputyAssistant Administrotor, for Pesticide
Programs.

Therefore, Subpart C of 40 CFR is
amended by alphabetically inserting the
following raw agricultural commodities
in § 180.207 to read as follows:

§ 180.207 Trifluralln; tolerances for
residues

Parts
comn-fity . e

Barley. hay- -'- - 0.05Bay. sraw .- ....- 0.05
Gran. co (except fresh cor and rice grain) . 0.05
Soghxm fodder-- -. -. ".- 0.0o5

o 1 ................ 0.05

[FR Doc. 80-M3 Filed 8-2-80 845 aml
BILUNG CODE 65W0-01-1 6

40 CFR Part 180
[PP 0E2285/R259; FRL 1586-2]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals In
or Raw Agricultural Commodities;
Biological Agency Bacillus
Thuringlensis Berliner
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This notice establishes an
exemption from the requirement of a
tolerance for residues of the microbial
insecticide Bacillus thuringiensis
Berliner on beeswax and honey. This
request was submitted by the
Interregional Research Project No. 4 (IR-
4). This rule will permit Bacillus
thuringiensis Berliner in or on beeswax
and honey.
DATE: Effective on August 25, 1080.
ADDRESS: Send comments to: Clinton
Fletcher, Office of Pesticide Programs,
Rm. E-124, Registration Division (TS-
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767], Environmental Protection Agency,
401 M St. SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Clinton Fletcher (202-426-0223] at the
above address.
SUPPLEMENTARY INFORMATION: Notice
was published in the Federal Register of
June 13, 1980 (45 FR 40175) in response
to a pesticide petition (PP OE2285)
submitted to the Agency by the
Interregional Research Project No. 4 (IR-
4], New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903 on
behalf of the IR-4 Technical Committee
and the State Agricultural Experiment
Stations. This petition requested that 40
CFR 180.1011 be amended by
establishing an exemption from the
requirement of a tolerance for residues
of the biological agent Bacillus
thurgiensis Berliner in or on the raw
agricultural commodities beeswax and
honey. No comments or requests for
referral to an advisory committee were
received in response to this notice of
proposed rulemaking. The data
submitted in the petition and other
relevant material have been evaluated.

The pesticide is considered useful for
the purpose for which the tolerance is
sought. Establishment of the tolerance
will protect the public health. Therefore,
the regulation amending 40 CFR Part 180
by revising § 180.1011 is set forth below.

Any person adversely affected by this
regulation may, on or before September
24,1980, file written objections with the
Hearing Clerk, EPA, Room M-3708 (A-
110], 401 M Street, SW, Washington,
D.C. 20460. Such objections should be
submitted in quintuplicate and specify
the provisions of the regulation deemed
to be objectionable and the grounds for
the objections. If a hearing is requested
the objections must be supported by
grounds legally sufficient to justify the
relief sought.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other
"specialized" procedures. This
regulation has been reviewed and it has
been determined that it is a
"specialized" regulation not subject to
the procedural requirements of
Executive Order 12044.

Effective date August 25.1980.
(Sec. 408(d)(2), 68 Stat. 512, (21 U.S.C.
346a(e).

Dated: August 19,1980.
Edwin L. Johnson,
DeputyAssistant AdministralorforPesticide
Programs.

Therefore, Subpart C of 40 CFR Part
180 is amended by revising paragraph
(b) in § 180.1011 to read as follows:

§ 180.1011 Viable spores of the
microorganism Bacillus thuringlensis
Berliner, exemption from the requirement
of a tolerance

(b) Exemption from the requirement of
a tolerance is established for residues of
the microbial insecticide Bacillus
thurinliensis Berliner, as specified in
paragraph (a] of this section, in or on
beeswax and honey and all other raw
agricultural commodities when it is
applied either to growing crops, or when
it is applied after harvest in accordance
with good agricultural practices.
* * * * *

[FR Doc- W-27 Fihled a-zz-i 8:4S am)
BILUNG CODE 660O1-M

DEPARTMENT OF THE INTERIOR

Office of Hearings and Appeals

43 CFR Part 4

Department Hearings and Appeals
Procedures

AGENCY: Department of the Interior.
ACTION: Final rulemaking.

SUMMARY: This document amends the
regulations pertaining to appeals to the
Interior Board of Land Appeals to
require service of notices of appeal.
statements of reason, written arguments
and briefs upon the Associate Solicitor,
Division of Energy and Resources, or the
appropriate Regional or Field Solicitor.
Office of the Solicitor, Department of the
Interior. This change will enable the
Office of the Solicitor to participate
more effectively in appeals proceedings.
EFFECTIVE DATE September 24,1980.
ADDRESS: Any inquiries should be
addressed to: Chief Administrative
Judge, Interior Board of Land Appeals,
4015 Wilson Boulevard, Arlington,
Virginia 22203.
FOR FURTHER INFORMATION CONTACT:
Mr. James L Burski, (703) 557-9040. or
Mr. Gary J. Fisher, (202) 343-5757.
SUPPLEMENTARY INFORMATION: The
regulations at 43 CFR Part 4, Subpart E
provide an appeal process to the Interior
Board of Land Appeals. Section 4.413 of
43 CFR provides that an appellant must,
among other things, serve a copy of the
notice of appeal and any statement of
reasons, written arguments, or briefs

upon each adverse party named in the
decision to be appealed, as well as upon
the Associate Solicitor, Division of
Energy and Resources. The amendment
set forth below will require service of
such documents on the Regional or Field
Solicitor having jurisdiction over the
state in which the subject matter of the
appeal arises, rather than upon the
Associate Solicitor, Division of Energy
and Resources, except when appeals are
taken from decisions of the Director of
the U.S. Geological Survey, or the
Director of the Bureau of Land
Management, or the subject matter of
the appeal involves mineral activities on
the Outer Continental Shelf. The above
documents will continue to be served on
the Associate Solicitor, Division of
Energy and Resources, in the latter three
situations. The Regional or Field
Solicitors will have the responsibility of
notifying the Associate Solicitor,
Division of Energy and Resources, of
any appeals that raise questions or
issues pertaining to national policies or
programs of the Department of the
Interior or the resolution of which could
significantly impact Departmental
programs or policies nationwide. This
change will enable the Office of the
Solicitor to participate more effectively
in appeals proceedings.

The regulation is being published as a
final rulemaking under 5 U.S.C.
§ 553(b)(3)(A) since it pertains to rules
of agency practice and procedure. A
thirty-day effective date for
implementation of the regulation has
been chosen to allow the public to
become familiar with this change. The
principal author of this rulemaking is
Gary J. Fisher, Office of the Solicitor,
Department of the Interior, Washington,
D.C.

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

It is hereby determined that
publication of this rulemaking is not a
major federal action significantly
affecting the quality of the human
environment and that no detailed
statement pursuant to section 102(2)(C]
of the National Environmental Policy
Act of 1969 (43 U.S.C. § 4332(2]C) is
required.

Accordingly, under the authority of 43
U.S.C. § 1201, Part 4, Subtitle A, Title 43
of the Code of Federal Regulations is
amended as follows: § 4.413 is revised to
read as follows:

§ 4.413 Service of notice of appeal and of
other documents.

The appellant must serve a copy of
the notice of appeal and of any
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statement of reasons, written arguments,
or briefs on the Regional'or Field
Solicitor having jurisdiction over the
State in which the appeal arose, or upon
the Associat6 Solicitor, Division of
Energy and Resources, when the
appeals are taken from decisions of the
Director, U.S. Geological.Survey, or the
Director, Bureau of Land Management,
or the subject matter of the appeal
involves mineral activities on the Outer
COntinental Shelf,

Address: Associate, Regional or Field
Solicitor and States Served
Associate Solicitor, Division of Energy and

Resources, U.S. Dept. of the Interior,
Washington, D.C. 20240-n/a

Regional Solicitor, Northeast Region, U.S.
Dept. of the Interior, Suite 306, One
Gateway Center, Newton Comer, MA
02158-Pennsylvania, Indiana, Michigan,
Minnesota, Ohio, Illinois, West Virginia,
Wisconsin, Delaware, New Jersey, New
York, the New England States, Maryland
and Virginia.

Regional Solicitor, Southeast Region, U.S.
Dept. of the Interior, 75 Spring Street, S.W.,
Suite 1328, Atlanta, GA 30303-Kentucky,
Tennessee, North Carolina, South Carolina,
Georgia, Florida, Alabama, Mississippi,
Puerto Rico and the Virgin Islands.

Regional Solicitor, Rocky Mountain Region,
U.S. Dept. of the Interidr, P.O. Box 25007,
Denver Federal Center, Denver, CO
80225-Colorado, Wyoming, Nebraska,
Kansas, Iowa and Missouri.

Field Solicitor, U.S. Dept. of the Interior,.P.O,
Box 1538, Billings, MT 59103-Montana,
North Dakota and South Dakota.

Regional Solicitor, Intermountain Region, U.S.
Dept. of the Interior, Suite 6201, Federal
Bldg., 125 South State StreeL Salt Lake
City, UT 84138-Utah.

Regional Solicitor, Pacific Southwest Region,
U.S. Dept. of the Interior, 2800 Cottage
Way, Room E-2753. Sacramento, CA
95825-Califomia, Nevada, Arizona and
Hawaii.

Regional Solicitor, Pacific Northwest Region,
U.S. Dept. of the Interior, Lloyd 500 Bldg.,
Suite 607, 500 N.E. Multnomah Street,
Portland, OR 9732-Oregon and
Washington.

Field Solicitor, U.S. Dept. of the Interior, Box
020, Fed. Bldg. & Courthouse 550 West Fort
St., Boise, ID 83724-Idaho.

Field Solicitor, U.S. Dept. of the.Interior, P.O.
Box 1042, Santa Fe, NM 87501--Oklahoma,
Texas, New Me~ico, Arkansas and
Louisiana.

Regional Solicitor, Alaska Region, U.S. Dept.
of the Interior, 510 L Street, Suite 408,
Anchorage, AK 99501-Alaska.

and each adverse party named in the
decision appealed.from, in the manner
prescribed in section 4.401(c), not later
than 15 days after filing the documenL

Failure to serve within the time
required will subject the appeal to
summary dismissal as provided in
§ 4.4Q2. Proof of such service as required
by § 4.401(c) must be filed with the
Board (address: Board of Land Appeals,

Office of Hearings and Appeals, 4015
Wilson Boulevard, Arlington, VA 92203),
within 15 days after service unless filed
with the notice of appeal.

Dated: August 15,1980.
James A. Joseph,
Under Secretary.
[FR Doc. 80-25746 Filed 8-22-80; &45 am]
BILWNG CODE 4310-17-M

COMMUNITY SERVICES

ADMINISTRATION

45 CFR Part 1061

Community Food and Nutrition
Programs; Character and Scope

AGENCY: Community Services
Administratioi.
ACTION: Final rule.

SUMMARY: The Community Services
Adminstration is filing an amendment
to its final rule for the Community Food
and Nutrition Program, published in the
Federal Register, May 20, 1980 (45 FR
33788). The purpose of this amendment
is two-fold: (1) to notify the T&TA
applicants of the extension of the
deadline for submitting applications; to
provide sufficient time for applicants of
T&TA grants to review the work
programs of the winners in the local
competition, and to design their T&TA
programs accoidingly; and (2) to make it
clear that the provisions of the Rule on
two-year programming do not apply to
Headquarters and Regional T&TA
applications. Based on CSA's published
regulations implementing E.O. 12044, we
have determined that this amendment is
not significant.
EFFECTIVE DATE: August 25, 1980.
FOR FURTHER INFORMATION CONTACT.'
Harold Gore, Community Services
Administration, 1200 19th St. N.W.,
Washington, D.C. 20506, Telephone:
(202) 632-6694, Teletypewriter:. (202)
254-6218.
(Sec. 602, 78 Stat 530; 42 U.S.C. 2942)
Michael T. Blouin,
Assistant Director for CommunityAction.

In § 1061.50-13 Current fiscal year
application and review information,
paragraphs (a)(2) and (b)(3) of
§ 1061.50.13 are revised to read a§
follows:

§ 1061.50-13 Current fiscal year
application and review Information.

(a) * * *
(2) Applications from Headquarters

and Regional T&TA applicants for one
year programs, beginning January 1,
1981 and ending December 31, 1981, will
be submitted to the appropriate CSA
office not later than October 31, 1980.

(b) * * *
(3) The institution of two-year

programming does not apply to
Headquarters and Regional T&TA
applicants, and does not preclude other
applicants from applying for a one year
grant if a particular set of proposed
activities can be accomplished during a
twelve-month period and further funding
from CSA will not be required.
[FR Doc. 80-25832 Filed 84Z-60; 8:45 am]
BILUNa CODE 6315-01-M
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Proposed Rules Federal Register
VoL 45. No. 166

Monday. August 25, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opp6rtunity to participate in the rule
making prior to the adoption of the final
rules.

FEDERAL ELECTION COMMISSION

11 CFR Part 114

[Notice 1980-271

Nonpartisan Communications by
Corporations or Labor Organizations
AGENCY: Federal Election Commission.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Commission requests
comment on regulations at 11 CFR 114.4
dealing with contributions or
expenditures by corporations or labor
organizations for nonpartisan
communications, particularly those
subsections pertaining to contributions
or expenditures for. Communications by
a corporation to its stockholders and
executive or administrative personnel
and by a labor organization to its
members; Candidate and party
appearances on corporate or labor
organization premises; Nonpartisan
registration and voting information; and
Nonpartisan registration and get-out-
the-vote drives. In addition to comments
'on those subsections, the Commission
also requests comments on four possible
revisions of 11 CFR 114.4: (1) Should 11
CFR 114.4 be revised to permit
corporations or labor organizations to
make contributions or expenditures for
nonpartisan communications to the
general public with regard to
registration and voting; (2) Should 11
CFR 114.4 be revised to permit
corporations or labor organizations to
make contributions or expenditures to
prepare and distribute to the general
public publications concerning the
record of a candidate, including the
voting record of an officeholder;, (3]
Should 11 CFR 114.4 be revised to permit
corporations or labor organizations to
make contributions or expenditures to
prepare and distribute to the general
public voter guides setting forth the
positions of candidates on various
issues; and (4] Should 11 CFR 114.4 be
revised to include a provision
prohibiting any activity which is not

specifically permitted under that section
or should 11 CFR 114.4 be revised to
include a provision permitting any
activity which is indistinguishable from
those activities specifically permitted
under that section. Further information
is provided below under supplementary
information.
DATES: Comments must be received on
or before September 24,1980.
ADDRESS: Patricia Ann Fiori, Assistant
General Counsel, 1325 K Street NW.,
Washington, D.C. 20483.
FOR FURTHER INFORMATION CONTACT:.
Patricia Ann Fiori, Assistant General
Counsel, (202) 523-4143.
SUPPLEMENTARY INFORMATION: Under 2
USC 441b, corporations and labor
organizations are prohibited from
making contributions or expenditures
"in connection with" a federal election.
Certain exceptions from that general
prohibition are set forth in the statute.
These statutory exceptions permit a
corporation or labor organization to
make contributions or expenditures for
communications or activities aimed at
the corporation's or union's own
restricted class. Thus, 2 USC 441b(b](2)
(A) and (B) specifically permit:

1. A corporation to use its treasury
funds for communications or for
nonpartisan registration and get-out-the-
vote campaigns aimed at its
stockholders and their families or at its
executive or administrative personnel
and their families;

2. A labor organization to use its
treasury funds for communications or
for nonpartisan registration and get-out-
the-vote campaigns aimed at its
members and their families.

While the above statutory exceptions
permit c~ntributions or expenditures for
communications or activities aimed at a
corporation's or labor organization's
restricted class, there are no comparable
statutory exceptions carved out for
communications or activities aimed at
the general public. Commission
regulations, however, do permit a
corporation or union to use its treasury
funds for communications or activities
directed to individuals who are outside
the restricted class-that is, to all
employees of the corporation or labor
organization or to the general public.
provided that certain requirements are
met. 11 CFR 114.4 (c) and (d) of
Commission Regulations permit the
following activities:

1. A corporation or labor organization
may through various communications
urge employees of the corporation or
employees of the labor organization to
register, to vote or to otherwise
participate in the electoral process,
provided that certain specified
conditions designed to insure
nonpartisanship are met. (See 11 CFR
114.4(c)(1] (i) and (ii).)

2. A corporation or labor organization
may reprint in whole and distribute to
the general pubLic official registration
and voting information or materials,
provided that certain specified
conditions designed to insure
nonpartisanship are met. (See 11 CFR
114.4(c) (2).)

3. A corporation or labor organization
may distribute to the generalpublic
voter guides and similar materials
describing the candidates and their
positions if the materials are obtained
from a nonpartisan nonprofit
organization and if other specified
conditions designed to insure
nonpartisanship are met. (See 11 CFR
114.4(c)(3).)

4. A corporation or labor organization
may participate in registration and get-
out-the-vote drives aimed at the general
public if the drive is jointly sponsored
with and conducted by a nonpartisan
nonprofit organization and if other
specified conditions designed to insure
nonpartisanship are meL (See 11 CFR
114.4(d).)

The above regulations thus
specifically permit a corporation or
labor organization to make nonpartisan
registration and voting communications
directly to the corporation's or union's
employees. There is, however, no
provision which specifically permits a
corporation or labor organization to use
its treasury funds to make such
communications directly to the genera!
pubc. Except for official materials
prepared by a state government, current
regulations specifically permit a
corporation or labor organization to
make contributions or expenditures for
communications or activities directed to
the general public only with the
involvement of a nonpartisan nonprofit
organization. (Note, however, that
various Commission advisory opinions
(such as AO 80-20 and AO 80-33) have
expanded upon current regulations by
permitting the expenditure of corporate
funds for nonpartisan registration and
voting communications directed to the
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general public without the involvement
of a nonpartisan nonprofit organization.)

The Commission is considering the
following four possible revisions to 11"
CFR 114.4: (A) Should 11 CFR 114.4 be
revised to permit corporations or labor
organizations to make cortributions or
expenditures for nonpartisan .

communications to the general public
with regard to registration and voting;
(B) Should 11 CFR 114.4 be revised to
permit corporations or labor
organizations -to make contributions or
expenditures to prepare and distribute
to the general public publications
concerning the record of a candidate,
including the voting record of an
officeholder, C) Should 11 CFR 114.4 be
revised to permit corporations or labor
organizations to make contributions or
expenditures to prepare and distribute
to the general public voter guides setting
forth the positions of candidates on
various issues; and (D) Should 11 CFR
114.4 be revised to include a provision
permitting any activity which is not
specifically.permitted under that section
or should 11 CFR 114.4 be revised to
include a provision permitting any
activity which is indistinguishable from
those activities specifically permitted
under that section.

A. Should 11 CFR 114.4 be revised to'
permit corporations or labor
organizations to make contributions or
expenditures for nonpartisan
.communications to the general public
with regard to registration and voting?

The Commission has issued several
advisory opinions concerning corporate
or union distribution of registration or
voting communications to the general
public. (See AO-78-102, AO-79-48, AO--
80-20, AO-8-33, AO--80-45 and AO-
80-55. See also OR 701, (OR 720, OR 728,
OR 740, and AOR 198-15.) On the basis
of these opinions, regulations permitting
corporations or labor organization to
distribute non-partisan registration and
voting communications to the general
public would involve the following
issues: i.,

1. Does the registration or voting
communication relate to a federalelection? .Discussion: This issue involves the

question of whether or not the
registration or voting communication is
covered by the Federal Election r

Campaign Act (FECA). A possible
guideline on this issue would be: unless
the communication is specifically
directed to a State election, the
communication would be deemed to
relate to a federal election and therefore
be covered by theFECA.

2. Does the communication fall within
the news story/commentai exemption
of 2 USC 431(9)(b)(i)?

Discussion: Any news story,
commentary or editorial by a
broadcasting station, newspaper or
other periodical is exempt from the
coverage-of the FECA (except under
certain circumstances where the facility
is owned or controlled by a political
party, committee or candidate). On the
basis of-this exemption, if a broadcaster
or a newspaper is responsible for the
content and production of a registration
or voting communication, it would fall
outside the prohibitions of 2 USC 441b.
If, however, an entity which is neither a
broadcaster nor a newspaper is
responsible for the communication's
content and production, it would not be
exempt (e.g., a corporation or labor
organization purchasing space in a
newspaper for a registration or voting
ad).

3. Is the communication partisan or
nonpartisan?

Discussion: On the basis of
Commission advisory opinions, a
possible guideline would'be: the
communication would be considered
partisan if it: mentions any candidate(s)
or political party; urges the public to
vote for any candidate(s), group(s) or
party; or is directed at an identifiable
group. In anaylzing the question of
whether or not a communication is
directed at a group, two approaches are
possible. Under one approach a
communication would be regarded as
partisan only if an identifiable group is
expressly mentioned in the
communication (e.g. "Friends of labor
should vote;" 'Friends of business
should vote;" or "vote" messages aimed
at either an ethnic or economic group).
An alternative approach would be to
view a communicatfon as partisan not
only if it expressly mentions an
identifiable group, but also if the
communication is implicitly directed at
an identifiable group. In determining
whether a communication is implicitly
directed at a group, the following factors
would be considered:
- a. What is'the particular medium
used? If a communication appears in a
general circulation newspaper or over a
general broadcasting station, it would'
not be considered partisan. However, If
a communication-appeared in a
newspaper or over a broadcasting
station which serves an identifiable
group, it would be considered partisan.

b. What is the juxtaposition of the
voting or registration communication? If
a voting or registration comnmunication
and a partisan communication appears
immediately after a partisan program,
the communication would be considered
partisan.

4. Does the communication simply
identify the corporation or labor

organization responsible for the
communication or is a commercial
product mentioned?

Discussion: There are two possible
approaches to this issue. One approach
would be to permit identification of the
corporation or labor organization paying
for the communication, but prohibit any
message which promotes the
organization or a commercial product.
An alternative approach would be to
permit identification of the corporation
of labor organization and, in addition,
permit messages which promote the
organization or a commercial product.
(See AOR 1980-15).

B. Should 11 CFR 114.4 be revised to
permit corporations or labor
organizations to make contributions or
expenditures to prepare and distribute
to the general public publications
concerning the record of a candidate,
including the record of an officeholder?

The issue of whether a corporation of
labor organization may use its treasury
funds to prepare and distribute to the
general public publications concerning
the record of a candidate or officeholder
is also raised in the context of § 114.4.
Corporate publication and distribution
of voting guides and records to the
general public was the subject of two
advisory opinions (AO 78-18 and AO
79-70), and of one advisory opinion
request (AOR 1978-62) to which the
Commission did not respond on the
merits but instead found that the
requester had no standing. (See also ORt
682, IC 544, OR 790, and OR 840.) On thb
basis of these opinions, regulations
permitting corporations or labor
organizations to use their treasury funds
to prepare and distribute to the general
public publications concerning the
record of a candidate or officeholder
would involve the following issues:

1. Does the publication concern a
federal election?

Discussion: This issue involves the
question of whether or not the
publication falls within the scope of the
FECA. A possible guideline to follow on
this issue would be: If the publication
discusse an individual running for
federal office, it would be covered by
the FECA.

2. Does the publication describe the
positions of candidates on campaign
issues or does the publication present a
record of what an individual ha done,
such as a voting record of an
officeholder?

Discussion: There are two possible
approaches to this issue. Under one
approach, the only publication which a
corporation or union would be permitted
to distribute directly to the general
public would be the record of an
officeholder. That record could include a
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description of the way an officeholder
voted on any legislative measure or a
description of any other official action
of an officeholder with regard to
legislative matters. Any other
publications which describe candidates
who are not officeholders or which
describe candidates' positions on
campaign issues would be considered
voter guides. Voter guides are subject to
the requirements of 11 CFR 114.4(c)(3)-
that is, the guides could not favor one
candidate or party over another and the
guides would have to be obtained from a
nonprofit, nonpartisan organization.

An alternative approach would be to
permit a corporation or labor
organization to distribute directly to the
public publications which present a
factual record of a candidate's past
activities. Such presentations could
include biographical information on the
candidate, a listing of employment
positions held by the candidate and a
description of the actions taken by him
or her in those positions. If the
candidate is an officeholder, the
description could include the
candidate's record as an officeholder,
for example, the way the candidate
voted on legislative matters or the
candidate's other official actions with
regard to legislative matters. A
publication which describes the
candidates' position on campaign issues
is a voter guide, subject to the
requirements of 11 CFR 114.4(c)(3].

3. If the publication concerns the
voting record of an officeholder, is it
distributed during an election campaign?

Discussion: A possible guideline on
this issue would be to prohibit a
corporation or labor organization from
distributing publications concerning the
record of a candidate or officeholder
within a specified time prior to an
election. For instance, such distribution
might be prohibited during an election
year or during a three month period
prior to an election; or such distribution
might be permitted only for a certain
period (e.g., 60 days) after a legislative
session.

4. Could the manner in which the
record is presented be viewed as
supporting or opposing the candidate?

Discussion: This issue involves the
question of whether or not the
publication characterizes the
candidate's record. Characterization
would include a rating, a description of
the record as for or against a certain
position, or a statement bf a discernable
voting pattern.

One possible approach would be to
prohibit a corporation or labor
organization from preparing and
distributing any publication which
characterizes the record of a candidate.

Another possible approach would be to
permit a corporation or labor
organization to distribute publications
which characterize a candidate's record.
Yet another alternative would be to
prohibit the distribution of publications
which characterize a candidate's record
during an election campaign, but permit
the distribution of such publications at
any other time.

C. Should 11 CFR 114.4 be revised to
permit corporations or labor
organizations to make contributions or
expenditures to prepare and distribute
to the general public voter guides setting
forth the positions of candidates on
various issues?

Discussion: In both its regulations and
advisory opinions, the Commission has
taken the position that a corporation or
labor organization may distribute to the
general pubic materials describing the
positions of candidates only if those
materials are obtained from a
nonpartisan nonprofit organization. (See
11 CFR 114.4(c](3) and AO 79-70.) The
Commission is considering a revision to
its regulations which would permit a
corporation or labor organization to
prepare and distribute directly to the
general public materials describing the
positions of candidates on various
issues. Such a revision would permit the
distribution of materials which contain
either statements prepared by the
candidates on various issues or
statements which present the positions
of candidates on various issues but are
prepared by the labor organization or
corporation.

D. Should 11 CFR 114.4 be revised to
include a provision prohibiting any
activity which is not specifically
permitted under that section or should
11 CFR 114.4 be revised to include a
provision permitting any activity which
is indistinguishable from those activities
specifically permitted under that
section?

Discussion: 2 USC 441b contains a
very broad prohibition against
contributions or expenditures by
corporations or labor organizations "in
connection with" a federal election, and
specifies only a few detailed exceptions
to that prohibition. Therefore, the
Commission may decide to include in 11
CFR 114.4 a provision which states that
any activity which is not specifically
permitted in that section is prohibited.
On the other hand, the Commission may
decide to include in 11 CFR 114.4 a
provision which permits any activity
which is indistinguishable from those
activities specifically permitted under
that section.

Dated: August 20.1980.
Max L. Friedersdorf.
Chairman, Federal Election Commission-
[R Doc- ao- =nL Filed -ZZ4 &45 am]

1,.I.HO CODE 6715-O1-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 80-WE-36-AD]

McDonnell Douglas DC-10 Series
Airplanes; Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Notice of proposed rulemaking.

SuMMARY: This notice proposes to adopt
an Airworthiness Directive (AD) that
would require modification of the left
and right overwing (No. 3 door)
evacuation slide or slide/raft packs and
container assemblies installed on
McDonnell Douglas Model DC-10 Series
Airplanes. This AD is prompted by
reports of instances in which the
inflation system of the evacuation slide
or slide/raft was not initiated
automatically which could result in
delay in airplane evacuation.
DATES: Comments must be received on
or before November 3.1980.
ADDRESSES. Send comments on the
proposal to: Department of
Transportation. Federal Aviation
Administration. Western Region,
Attention: Regional Counsel,
Airworthiness Rule Docket, P.O. Box
92007, World Way Postal Center, Los
Angeles, California 90009.

The applicable service information
may be obtained from: McDonnell
Douglas Corporation, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Director. Publications and
Training. C1-750 (54-650).
FOR FURThER INFORMATION CONTACT:.
Robert T. Razzeto, Executive Secretary
Airworthiness, Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. (213)-536-6351.
SUPPLEMENTARY INFORMATION:
Interested peisons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Interested persons are
also invited to comment on the
economic, environmental and energy
impact that might result because of
adoption of the proposed rule.
Communication should identify the
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regulatory docket number and be •
submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator before taking action on
the proposed rule. The proposal '
contained in this notice may be changed
in light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact, concerned with the substance
of the proposed AD will be filed in the
Rules Docket.

There have been reports that during
production tests of the evacuation slides
and slide/rafts installed at the overwing
(No. 3) door on the McDonnell Douglas
Model DC-10 aircraft, there were a
significant number of instances in which
the inflation sytem was not initiated
automatically. Upon investigation it was
determined that the kickout straps on
the slide or slide/raft container were too
short to eject the slide or slide/raft far
enough onto the wing surface from
within the cabin to automatically inflate
the slide or slide/raft. In each instance
where complete deployment did not
occur the slide or slide/raft could have
been inflated manually. Federal
Aviation Regulations, however, require
that the evacuation device be
automatically erected upon initiation of
emergency exit opening from inside the
the airplane. A review of the various
'design changes which have occurred
since original certification was
inconclusive in pinpointing any
modification which may have adversely
affected the automatic inflation
sequencing. Further, no occurrence of
this condition has been reported on in-
service airplanes. Nevertheless,
sufficient evidence exists supporting the
potential for its occurrence that action
designed to preclude such a possibility
is deemed warranted.

Since this condition is likely to exist
or develop on other airplane of the same
type design the proposed AD would
require modification of the slide or
slide/raft container by lengthening the
existing two straps and installing two
new straps which will assure proper
automatic deployment and erection of
the evacuation devise on MpDonnell
Douglas DC-10 Series Airplanes. -

Proposed amendment
Accordingly', the Federal Aviation

Administration proposes to amend
Section 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) by
adding the following new Airworthiness
Directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-10-10, -10F, -30, -0F
end -40 Series Airplanes certified in all
categories utilizing the following slide or
slide/raft assemblies at the No. 3 door.

Manufacturer Part No.

Left Hand Door

Sargent, Industries, Pico Dh4- 5LD230500-112
sion. 5LD230500-114

5WD230500-101
5WD230500-101 (DAWS5)
5WD230500-201
5WD230500-201 (DAW95)
5WD230500-401
5WD230500-401 (DAWS8)

Air Cruisers Company .. 24D29220-3
24D30051-11
24D30051-11 (DAW98)
24D30051-13 (DAW98)
24D30051-51
24D30051-53 (DAW98)
24D30051-91

Right Hand Door
Sargent Industries PicoDivi- 5LD230600-112

Sion. 5LD230600-114
5WD230600-101
5WD230600-101 (DAW95)
5WD230600-201
5WD230600-201
5WD230600-201 (DAW95)
5WD230600-401
5WD230600-401 (DAWS5)

Air Cruisers Company-...... 24D29220-4
24D30051-21
24D30051-21
24D30051-21 (DAW98)
24D30051-23 (DAWg8)
24D30051-61
24D30051-63 (DAW98)
24D30051-101

Compliance is required as indicated unless
already accomplished. To prevent improper
deployment of No. 3 door 'slide/slide raft
accomplish the following:

At next slide or slide/raft assembly
overhaul after the effective date of thisAD
but in no case exceeding three years from the
effedtive date of this AD, unless already
accomplished, modify the affected evacuation
system assemblies and container assembly
P/N AWD7446-503 (Douglas P/N) in
accordance with Part 2, Accomplishment
Instructions, of Douglas Service Bulletin No.
25-278 dated March 7,1980.

Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of modifications required by
this AD.

Alternative modifications or other actions
which provide an equivalent level of safety
may be used when approved by the Chief,
Aircraft Engineering Division, FAA Western
Region.
(Secs,313(a, 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)]; Sec.
6(c) Department of Transportation Act (49
U,S.C. 1655(c)); and 14 CFR 11.85)

Note.-The FAA has determined that this
document involves proposed regulation
which is not considered to be significant.
underExecutive Order 12044 as implemented
by DOT Regulatory Policies and Procedures
(44 FR 11034; February 26,1979. In addition,

the expected impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Los Angeles, California, on
August 13,1980.
H. C. McClure,
Acting Director, FAA Western Region.
[FR Doc. 80-25544 Filed 8-22-80 8:45 am]
BILUNG CODE 4910-13-M

14 CFR Parts 71 and 73

[Airspace Docket No. 80-AWA-13J

Proposed Temporary Restricted Area
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish a temporary restricted area in
the vicinity of Clear Creek, Alaska, to
contain a major joint military exercise,
The area would be included in the
Continental Control Area. Federal
Airways B-26 and V-444 would be
excluded within the proposed restricted
area. This action would prohibit
unauthorized flight operations by
nonparticipating aircraft within the
proposed restricted area during the time
the area is in use by the military.
DATES: Comments must be received on
or before September 24, 1980.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Alaskan Region, Attention: Chief, Air
Traffic Division, Docket No. 80-AWA-,
13, Federal Aviation Administration,
P.O. Box 14, 701 C Street, Anchorage,
Alaska 99513.

Send comments concerning
environmental and land use aspects to:
Major Ronald S. Brooks, DOOS
Headquarters, Alaskan Air Command,
Elmendorf AFB, Alaska 99506. (907) 752-
5346.

The official docket may be examined
at the following location: FAA Office of
the Chief Counsel, Rules Docket (AGC-
204), Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591,

An informal docket may be examined
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:
George 0. Hussey, Airspace Regulations
Branch (AAT-230), Airspace and Air
Traffic Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-3715.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested person may participate In

the proposed rulemaking by submitting
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such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Alaskan Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, P.O. Box 14,
701 C'Street, Anchorage, Alaska 99513.
All communications received on or
before Stptember 24, 1980 will be
considered before action is taken on the
proposed amendments. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM
Any person may obtain a copy of this

Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal
The FAA is considering amendments

to § 71.109, § 71.125, § 71,151 and § 73.22
of Parts 71 and 73 of the Federal
Aviation Regulations (14 CFR Parts 71
and 73) that would designate a
temporary restricted area identified as
R-2213, Clear Creek, Alaska, to contain
a major joint military readiness exercise
entitled BRIM FROST 81. The proposed
restricted area would be included in the
Continental Control Area. This exercise
will provide training for several military
commands operating under the
sponsorship of the Department of the
Air Force, Alaskan Air Command. The
air activities associated with the
exercise will be such that flight by
nonparticipating aircraft cannot be
safely coriducted within the proposed
temporary restricted area when it is in
use by the military. These activities will
consist of air operations such as close
air support, air interdiction, tractical
reconnaissance, aerial resupply,
paradrops and aerial refueling. It is
estimated that approximately 160
aircraft would be utilized to conduct
approximately 100 fixed wing and 150
helicopter sorties daily. The boundary
abutment to the existing Restricted Area
R-2202A is necessary to accommodate
inter-area transition into and out of R-

2202A which will be used extensively
during the exercises. Communications
equipment would be installed and
maintained between the appropriate
military and FAA facilities to coordinate
movement of nonparticipating aircraft
through the exercise area when military
activity permits. Additionally, a reverse
charge telephone number and a VHF
radio communications frequency would
be established and published for pilots
of nonparticipating aircraft to
coordinate directly with the military if
desired. The proposed temporary
restricted area would be designated as
joint use to permit use by the controlling
agency for nonparticipating VFR and
IFR air traffic when the area is not in
use by the military. The military would
provide aerial access to private or
public use land within the proposed
area. Federal Airways B-26 and V-444
would be excluded within the proposed
temporary restricted area during its
designated period to facilitate
participating aircraft performing
maneuvers which are not compatible
with the existence of an ajrway. The
Department of the Air Force, Alaskan
Air Command, will serve as lead agency
for purposes of compliance with the
National Environmental Policy Act
(NEPA). Sections 71.109, 71.125 and
71.151 of Part 71, and § 73.22 of Part 73
were republished in the Federal Register
on January 2, 1980 (45 FR 306, 342, 346
and 680].

The Proposed Amendments

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.109, § 71.125, § 71.151 and § 73.22 of
Parts 71 and 73 of the Federal Aviation
Regulations (14 CFR Parts 71 and 73) as
republished (45 FR 306,342, 34o and 680)
as follows:

1. In § 71.109, under B-26, the
following is added: "The airspace within
Restricted Area R-2213 is excluded from
0001 January 28 until 2359 local time
February 3, 1981."

2. In § 71.125, under V--444, the
following is added: "The airspace within
Restricted Area R-2213 is excluded from
0001 January 28 until 2359 local time
February 3,1981."

3. In § 71.151, between "R-2211 Blair
Lakes, Alaska" and "R-2301 Ajo,
Arizona" the following is added: "R-
2213 Clear Creek, Alaska, from 0001
January 28, until 2359 local time
February 3, 1981."

4. In § 73.22, after "R-2211 Blair Lakes,
Alaska;" the following is added:

R-2213 Clear Creek, Alaska
Boumdares. Beginning at Let. 64"41'00'N.,

Long. 147"55'00"W.; to Lat 6440'00"N.,

Long. 147*20'0"W.: to Lat. 64"20'00"N.
Long. 1470'00.W4 to Lat. 64'1445"N.
Long. 148"43!15"W. thence along the East
bank of the East Fork and Little Delta
Rivers to Lat. 6350'50"N., Long.
146"47'30"W. to Lat. 63'56'00"N., Long.
14702'O0"W. to Lat. 63"580"N., Long.
148"00'00"W. to Lat. 64"23'0"N., Long.
148"05'00"W . to point of beginning.

Designated altitudes. Surface to FL200.
Time of designation. Continuous.
Controlling agency. Federal Aviation

Administration. Anchorage ARTCC.
Using agency. Alaskan Air Command.

ElmendorfAFB. Alaska.
(Sees. 307(a) and 313(a), Federal Aviation Act
of1958 (49 U.S.C. 1348(a) 1354[a)); sec. 6(c).
Department of Transportation Act (49 U.S.C.
155(c)): 14 CFR 11.65)

Note-The FAA has determined that this
document involves a proposed regulation
which Is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034: February 2,1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate."

Issued in Washington. D.C., on August 18,
1980.
B. Keith Potts,
Acting Chief, Airspace andAir Traffic.Rules
Division.
IFR Doe. wO-ZS2 F;d .-2 .-8: &45 am]

I LNG CODE 4610-13-M

14 CFR Part 75

[Airspace Docket No. 80-ARM-5I

Establishment of a Jet Route

AGENCY: Federal Aviation
Administration (FAA], DOT.
ACTION: Notice of propoesed rulemaking

SUMMARY: This notice proposes to
establish a new Jet Route J-175 between
Cheyenne, Wyo., and Dubois, Idaho. J-
175 would improve traffic in the Denver,
Colo., terminal area. In addition. 1-175
would provide a direct route for aircraft
departing Denver and proceeding
northwest thereby saving a significant
amount of fuel.
DATES: Comments must be received on
or before September 24,1980.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Rocky Mountain Region, Attention:
Chief, Air Traffic Division, Docket No.
80-ARM-5. Federal Aviation
Administration, 10455 East 25th Avenue,
Aurora, Colo. 80010.

The official docket may be examined
at the following location: FAA Office of
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the Chief Counsel, Rules Docket (AGC-
204), Room 916, 800 Independence
Avenue, SW., Washington,,D.C, 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT
Lewis Still, Airspace Regulations
Branch, AAT-230, Airspace and Air
Traffice Rules Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW.; Washington, D.C. 20591;
telephone: (202) 426-8525.
SUPPLEMENTARYINFORMATION:

Comments Invited
Interested persons may participate in

the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications'"
should identify the airspace docket
number and be submitted in triplicate to
the Director, Rockey Mountain Region,
Attention: Chief, Air Traffic Division,
Federal Aviation Administration, 10455
East 25th Avenue, Aurora, Colo. 80010.
All communications received on or
before September 24, 1980 will be
considered before action is taken on the
proposed amendment. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after. the closing date
for comments, in the Rules Docket for
examination by interested persons.
Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs,'Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C., 20591, or by calling
(202) 426-8058. Communications must.
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal
The FAA is considering an

amendment'to Subpart B of Part 75 of
the Federal Aviation Regulations (14
CFR Part 75) that would establish a new
jet Route J-175 fromn Cheyenne, Wyo.,
to Dubois, Idaho, via Laramie Wyo.
This new jet route would aid controllers
by establishing a jet route that is aligned
with Standard Instrument Departures
(SIDs) from Denver, Colo. In addition, a
significant savings in fuel consumption
Would be realized by providing a difect

route.for aircraft departing Denver and
proceeding northwest. Section'75.100 of
Part 75 was republished in the Federal
Register on January 2, 1980 (45 FR 732).
The Proposed Amendment

Accordingly, pursuant'to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
Subpart B of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (45 FR 732) as follows:

Under § 75.100 "Jet Route No. 175
From Cheyenne, Wyo., via Laramie,
Wyo., to Dubois, Idaho." is added.
(Secs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a), 1354(a)]; sec. 6(c),
Department of Transportation Act (49 U.S.C
1655(c)); -14 dFR 11.65)

Note.-TheFAA has determined that this -

document involves a proposed regulation
which is not significant tinder Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that'this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington D.C., on August 18,
1980.
B. Keith Pots,
Acting Chief, Airspace andAir Traffic Rules
Division.
[FR Doc. 80-25730 Filed 8-22-0 s4 am]
BILLING CODE 4910-13-M

14 CFR Part 75

[Airspace Docket No. 80-ACE-201

Establishment of Jet Route
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARrY This notice proposes to
establish a new Jet Route J-182 between
Goodland, Kans., and Razorback, Ark.,
via Wichita, Kans. J-182 would provide
a direct route between Goodland and
Razorback thereby improving traffic
flow in these terminal areas and save
fuel due to the shortened route.
DATES: Comments must be received on
or before September 24, 1980.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Central Region, Attention: Chief, Air
Traffic Division, Docket No. 80-ACE-20,
Federal Aviation Administration, 601 E.
12th Street, Kansas City, Mo. 64106.

The official docket may be examined
at the following location: FAA office of

the Chief Counsel, Rules Docket (AGC-
204), Room 910, 800 Independence
Avenue, SW., Washington, D.C. 20591.

An informal docket may be examined
at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CONTACT:
Lewis Still, Airspace Regulations Branch
(AAT-230), Airspace and Air Traffic
Rules Division, Air Traffic Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone: (202)
426-8525.

SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons may participate in

the proposed rulemaking by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket
number and be submitted in triplicate to
the Director, Central Region, Attention:
Chief, Air Traffic Division, Federal
Aviation Administration, 601 E. 12th
Street, Kansas City,'Mo. 64100. All
communications received on or before
September 24, 1980, will be considered
before action is taken on the proposed
amenidment. The proposal contained In
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM
Any person may obtain a copy of this

Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal
The FAA is considering an

amendment to Subpart B of Part 75 of
the Federal Aviation Regulations (14
CFR Part 75) that would establish a new
Jet Route J-182 between Goodland,
Kans., and Razorback, Ark., via Wichita,
Kans. This new jet route would improve
departures/arrivals at Wichita, Kans.,
and permit more flexibility for
maneuvering traffic in the area. Also, a
significant savings in fuel consumption,
would be realized by providing a direct

I i
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route for aircraft operating in this area.
Section 75.100 of Part 75 was
republished in the Federal Register on
January 2,1980 (45 FR 732].

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
Subpart B of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (45 FR 732] as follows:

Under § 75.100 "Jet Route No. 182
From Goodland, Kans., via Wichita,
Kans., to Razorback, Ark." is added.

(Secs. 307(a), 313(a), Federal Aviation Act of
1958 (49 U.S.C. 1348(a), 1354(a)); sec. 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)); 14 CFR 11.65)

Note.-The FAA has determined that this
document involves a proposed regulation
which is not significant under Executive
Order 12044, as implemented by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26,1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation and a comment period
of less than 45 days is appropriate.

Issued in Washington, D.C., on August 19,
1980.
B. Keith Potts,
Acting Chief, Airspace andAir Traffic Rules
Division.
[FR Doc. 80-25732 Filed 8-2Z-80 8:45 am]

BILUNG COoE 4910-13--M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

15 CFR Part 934

Proposed Flower Garden Banks
National Marine Sanctuary
AGENCY: National Oceanic and
Atmospheric Administration (NOAA],
Department of Commerce.
ACTION: Extension of comment period.

SUMMARY: NOAA is extending the
deadline for the inclusion of comments
on the revised regulations in the final
environmental impact statement (FEIS).
As a result of a substantial number of
responses attesting to the lack of time to
prepare comments, NOAA is extending
the date for inclusion of comments in the
Flower Garden Banks National Marine
Sanctuary FEIS to September 15,1980.
DATE: Comments due September 15,
1980.
FOR FURTHER INFORMATION CONTACT:

Dr. Richard J. Podgorny, (202) 634-4236.

ADDRESS: Send comments and
information to: Dr. Nancy Foster, Deputy
Director, Sanctuary Programs Office,
Office of Coastal Zone Management,
NOAA, 3300 Whitehaven Street, N.W.,
Washington, D.C. 20235.
SUPPLEMENTARY INFORMATION: The
regulations for the proposed Flower
Garden Banks National Marine
Sanctuary (the Sanctuary) were first
proposed on Aptil 13,1979, (44 FR 22081)
and a draft envirorkmental impact
statement (DEIS) describing the effect of
the proposed designation and
regulations was issued concurrently. As
a result of comments received on the
regulations and the DEIS, and after
consultation with interested Federal
Agencies, NOAA revised the original
proposed regulations.

These revised regulations were
published on June 26,1980 (45 FR 43205).
At that time, it was stated that all
comments received by July 25,1980,
would be considered in the preparation
of the FEIS. However, a substantial
number of responses were received
attesting to the lack of time to prepare
comments. Therefore, NOAA is
extending the date for inclusion of
comments in the FEIS to September 15,
1980. In addition, in order to assure that
a broader spectrum of the public that
will be most affected by the Sanctuary
is aware of the present status of the
Sanctuary proposal, notices will be
placed in the major newspaper in the
Texas-Louisiana region. Copies of the
revised regulations will be available on
request from the sanctuary Programs
Office.

Dated. August 15,1980.
Michael Glazer,
Assistant Administratorfor Coastal Zone
ManogemenL
[FR Dc. 80-s3,7 Filed S-2&..01 &45 am]
BILLING CODE 3510-0-l

WATER RESOURCES COUNCIL

18 CFR Parts 703 and 740

State Water Management Planning;
Proposed Program Guidelines
AGENCY: U.S. Water Resources Council.
ACTION: Cancellation of Kansas City,
MO public hearing scheduled for August
26, 1980.

SUMMARY: This is to announce
cancellation of the public hearing
previously announced in the Federal
Register, Vol. 45, No. 141, dated
Monday, July 21,1980, to be held on
August 26, 1980, at 601 E. 12th Street,
Room 114, Kansas City, Missouri, by the

U.S. Water Resources Council, to solicit
comments on the State Water
Management Planning-Proposed
Program Guidelines. This action has
been necessitated due to the anticipated
lack of participation in the hearing,
however, all interested parties are
encouraged to submit written comments
with respect to the proposed guidelines
by September 5, 1980, as previously
annonuced. Additionally, the hearing
scheduled to be conducted on August 28,
1980, in Washington, DC will be held as
originally announced in the Federal
Register. Vol. 45, No. 141, dated
Monday, July 21,1980.
FOR FURTHER INFORMATION CONTACT
Denzel L Fisher, Acting Director, State
Programs Division, U.S. Water
Resources Council, 2120 L Street. N.W.,
Washington, DC 20037, (202) 254-46446.
Wellington L. Hundley,
Program Manager.
EFR Do. ao-28157 F-ded 5-22-80; mm am]

DIUWN COoc 8410-01-lM

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 660
[FHWA Docket No. 80-16]

Forest Highways; Administration and
Construction Provisions
AGENCY: Federal Highway
Administration (FHWA), DOT.'
ACTION: Notice of proposed rulemaking.

SUMMARY: Comments are requested on a
proposal that would amend existing
regulations on the administration and
construction of forest highways. The
proposed amendment would coincide
with a change in the statutory definition
of forest highways and would revise and
update existing procedures.
DATE: Comments must be received on or
before October 24, 1980.
ADDRESS: Anyone wishing to submit
written comments may do so, preferably
in triplicate, to FHWA Docket 80-16,
Federal Highway Administration, Room
4205, HCC--10, 400 Seventh Street, SW.,
Washington, D.C. 20590. All comments
and suggestions received will be
available for examination at the above
address between 7:45 a.m. and 4:15 p.m.
ET, Monday through Friday. Those
desiring notification of receipt of
comments must include a self-addressed
stamped postcard.
FOR FURTHER INFORMATION CONTACt:.
Mr. Robert C. Coles, Office of Highway
Operations (HHO-13), 202-426-0460, or
Mr. Lee J. Burstyn, Office of the Chief
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Counsel (HCC-10), 202-4226-0754,
Federal Highway Administration, 400
Seventh Street, SW., Washington, D.C.
20590. Office hours are from 7:45 a.m. to
4:15 p.m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION:
Currently, there are 22,000'mfles of
public roads in 40 States and Puerto
Rico designated as forest highways.
These highways are of special Federal
interest because they provide access to
the resburces of the national forests.
Forest highways also provide benefits to
communities in or near national forest
boundaries.

Forest highways are under the
jurisdiction of, and maintained by, State
qf locql authorities. The Federal
Highway Administration (FHWA)
administers the forest highway program
in cooperation with the Forest Service
(FS), United States Department of
Agriculture. Under this program Federal
funds are made available to State and
local authorities for the construction and
improvement of forest highways.

The regulations governing the forest
highway program are codified in Part
660 of title 23, Code ofFederal
Regulations (23 CFR 660). Subpart A
contains the procedures which are used
to select forest highway projects for
Federal funding and to administer the
construction of those projects. Subpart B
establishes a Forest Highway System
and the procedures for classifying,
numbering, andmodifying forest
highway routes.

The administration of the Forest
Highway System was reviewed by the
United States General Accounting
Office (GAO) and was the subject of a
report entitled "Federal Interests Should
Receive More Consideration Under the
Forest Highway Program!' (CED-77-130,
October 13, 1977.* The GAO report
found that certain roads essential to the
national forests were not being given
sufficient consideration in the financing.
of forest highway improvements. For
example, some 3,700 miles of forest
roads were found to be ineligible for
Federal funding because of legislative
and administrative changes between
1970 and 1977. State ind local funding
then became the only source of funding
for needed improvements on these
routes. The GAO report recommended
legislative action to permit those forest
roads that were formerly considered
forest highways to be eligible for

*This report is available from the U.S. GAO,
Distribution Section, Room 4522. 441 G Street. NW,
Washington, D.C. 20548. It is available for
Inspection azid copying from the Office of Highway
Operations (ATIENTION: HHO-13), Room 3110,
Federal Highway Administration. 400 Seventh
Street. SW. Washington. D.C. 20M90

funding under the forest highway
program. ,

The Surface Transportation
Assistance Act of 1978 (STAA) (P.L. 95--
599) amended the definition of "forest
highway" in § 101(a) of title 23, United
States Code (23 U.S.C. § 101(a)). This
amendment was recommended by the
President in response to the GAO report.

The definition of forest highways in 23
U.S.C. § 101(a) is now broad enough to
incorporate those roads which had
become ineligible for Federal funding. It
includes all forest roads which are
under the jurisdiction of, and
maintained by, a public authority and
open to public travel. It allows the
FHWA and the FS to develop a more
integrated forest road system by
extending funding to -those highways
which link the various Federal-aid
highway systems (i.e., primary,
secondary, etc.) with the forest
development roads, which are
administered by the FS.

The GAO report also recommended
that the FHWA and the FS jointly
develop and issue specific criteria for
selecting projects for forest highway
funding. Because of limited funds
authorized for the program, the GAO
recommended that project development
and selection be based on sound criteria
to assure that those projects that best
meet the program's intent are given top
consideration.
. Section 660.103(b) of this proposed

regulation would incorporate the new
definition of forest highways which has
been in effect since 1978. Section 660.109
would establish a formal program and
project selection process based on
specific criteria. The proposed process
would also better protect the Federal
interest in forest highways by providing
a greater role for the FS in the
development and selection of programs
and projects.

It is also proposed to eliminate the
current Forest Highway System as such.
All references to the Forest Highway
System in 23 CFR 660, Subpart A would

'be deleted and the entire Subpart B
would bedeleted (i.e., "vacated") from
the CFR. The existing Forest Highway
System was not established as a result
of any statutory requirement, but rather
was created as an administrative
mechanism for designating forest
highway routes. Under proposed
§ 660.105, forest roads would be
designated as forest highways on the
basis of three fundamental criteria,
without reference to a formal Forest
Highway System. This change is
designed to.eliminate unnecessary
paperwork and administrative burdens
in the forest highway program.

The proposed regulation would
provide for consultation between the
FHWA, the FS, State highway agencies,
and local government agencies, as
appropriate, in a number of important
areas including the designation of forest
highways (§ 660.105), program and
project selection (§ 660,.09), and
maintenance (§ 660.115). The FHWA
encourages agencies with an interest In
forest highways to consult with each
other.on a regular basis and to share
their expertise in all program areas,

This proposal represents a condensed
version of the current regulation for
administering forest highways.
Extraneous material and requirements
would be eliminated. Other provisions
would be revised or supplemented with
references to existing policies and
procedured in order to improve the
clarity and usefulness of the document,

Proposed § 660.111 retains the concept
of a statewide or countywide forest
highway agreement, with a project level
agreement required only under certain
specified conditions. It is intended that
all existing agreements between the
FHWA and cooperating agencies (i.e.,
"cooperators") would remain in effect
under the proposed regulation.

Section 660.113 of the proposed
regulation recognizes that forest
highway projects may be constructed or
administered directly by the FHWA
under the FHWA's "direct Federal"
procedures, or by a cooperator under
normal Federal-aid highway program
procedures. This section also indicates
that the design standards approved for
use by the FHWA in 23 CFR 625 apply to
forest highways unless other standards
are approved by the FHWA for use on a
particular project.

Proposed § 660.117(a) recognizes that
the Federal share of funding for forest
highway projects may be any amount up
to and including 100 percent, but also
makes it clear that participation by
cooperators is not required. However,
the FHWA encourages cooperators to
participate in project funding, as this
allows Federal funds to be used for a
greater number of projects. Proposed
§ 660.117(c) is a statement of the
FHWA's existing policy which
discourages the use of forest highway
funds for right-of-way acquisition and
maintenance. This policy is based on the
same concept of making limited Federal
funds available for as many projects as
possible.

Section 204(d) of title 23, U.S.C.,
requires that all appropriations for
forest highways be administered in
conformity with regulations jointly
approved by the Secretary of
Transportation and the Secretary of
Agriculture. That approval authority has

56356



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Proposed Rules

been delegated to the Federal Highway
Administrator and the Chief of the
Forest Service respectively. The
issuance of this notice of proposed
rulemaking has been approved by both
the FHWA and the FS as indicated by
the signatures below.

Note.-The FHWA has determined that
this document does not contain a significant
proposal according to the criteria established
by the Department of Transportation
pursuant to Executive Order 12044. The
aniticipated impact of this proposal is sominimal as to not require preparation of a full
regulatory evaluation at this time.

In consideration of the foregoing, it is
proposed to revise Chapter I, Part 660 of
Title 23, Code of Federal Regulations, as
set forth below.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning, and Construction. The provisions of
0MB Circular No. A-95 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program)

Issued on: August 14,1980.
L. P. Lamm,
Executive Director, Federal Highway
A dmiistraton.
R. Max Peterson,
Chief Forest Service.

1. Part 660, Subpart A is revised to
read as set forth below.
PART 660-SPECIAL PROGRAMS

(DIRECT FEDERAL)

Subpart A-Forest Highways
Sec.
660.101 Purpose.
660.103 Definitions.
660.105 Designation of forest highways.
660.107 Apportionments.
660.109 Program and project selection.
660.111 Agreements.
660.113 Construction.
660.115 Maintenance.
660.117 Funding, records and accounting.

Authority- 16 U.S.C. §§ 1608-160 23 U.S.C..
§ § 101. 204, 315; and 49 CFR1.48(b).

Subpart A-Forest Highways

§ 660.101 Purpose.
To enhance local, regional, and

national benefits by providing for the
construction and maintenance of forest
highways which serve the National
Forest System (NFS) and its renewable
resources.

§ 660.103 Definitions.
In addition to the definitions in 23

U.S.C. § 101(a), the following shall apply
to this subpart:

(a) Cooperator-a State or local
government agency which has
jurisdiction over and/or maintenance
responsibility for forest highways.

(b) Forest highway-a forest road
under the jurisdiction of, and
maintained by, a public authority and
open to public travel.

(c) National Forest System-lands
anti facilities administered by the Forest
Service (FS), U.S. Department of
Agriculture, as set forth in the National
Forest Management Act of 1976, as
amended (16 U.S.C. § 1609(a)).

(d) Open to public travel-except
during scheduled periods, extreme
weather conditions, or emergencies,
open to the general public for use with a
standard passenger auto, without
restrictive gates or prohibitive signs or
regulations, other than for general traffic
control or restrictions based on size,
weightor class of registration.

(e) Renewable resources-those
matters within the scope of
responsibilities and authorities of the FS
as defined in the National Forest
Management Act of 1976, as amended
(16 U.S.C. § 1610), such as recreation,
wilderness, wildlife and fish, range,
timber, land, water, and human and
community development.

§ 660.105 Designation of forest highways.
(a) The Federal Highway

Administration (FHWA), in consultation
with the FS, the State highway agency
(SHA), and local government agencies,
where appropriate, will designate forest
highways from the forest roads which
serve the NFS in each State.

(b) A forest road designated as a
forest highway for purposes of this
subpart will meet the following criteria:

(1) It is under the authority of a
cooperator and open to public travel.

(2) It provides access, with adequate
and safe public roads, between the
renewable resources of the NFS which
are essential to the local, regional, or
nationaleconomy, and the communities,
shipping points, or markets which
depend upon those renewable resources.

(3) It serves other local needs such as
schools, mail delivery, commercial
supply, and access to private property
within the NFS, or serves traffic of
which a preponderance is generated by
use of the NFS and its resources.

§ 660.107 Apportionments.
On October 1 of each fiscal year the

FHWA will apportion the funds
authorized for forest highways for that
fiscal ear as follows:

(a) thE FHWA will deduct such sums
as deemded necessary for the
administrative requirements of the
FHWA and the necessary expenses of
the FS.

(b) The balance of the authorization
will be apportioned for expenditure by
the FHWA according to the area and

value of the land owned by the United
States within the NFS. as certified to the
FHWA by the FS.

§ 660.109 Program and project selection.
(a) For each fiscal year that funds are

apportioned for forest highways, the
FHWA will request that the FS and the
SHA (acting for all cooperators in the
State) each submit a list of projects
proposed for financing with such funds,
together with supporting data including:

(1) Data identifying and supporting the
need for the project,

(2) A discussion of the benefits to be
attained,

(3) A record of planning and surveys
conducted, and

(4) A preliminary cost estimate and
the proposed Federal share.

(b) The projects submitted to the
FHWA for consideration should be
listed in order of priority.

(c) Following receipt of the lists of
projects and supporting data, the FHWA
will conduct a joint conference with the
FS and the SHA to resolve any
disagreements and to select the projects
which will be included in the programs
for the current fiscal year and at least
the next four years. If there are no
disagreements, a conference will not be
required. Projects included in each
program will be jointly selected based
upon a review of the data submitted
pursuant to paragraph (a) of this section,
the priority listing, and the following
criteria:

(1) The development, utilization,
protection and administration of the
NFS and its renewable resources,

(2) The enhancement of economic
development at the local, regional, and
national level,

(3) The continuity of the
transportation network serving the NFS
and its dependent communities,

(4) The mobility of the users of the
transportation network and the goods
and services provided,

(5) The improvement of the
transportation network for economy of
operation and maintenance and the
safety of its users, and

(6) The protection and enhancement
of the rural environment associated with
the NFS.

(d) The recommended program of
projects vill be prepared by the FHWA
and submitted to the FS and SHA for
concurrence. Following concurrence, the
SHA'shall advise any other cooperators
in the State of the projects included in
the final program. The SHA shall also
determine the amount of State and local
participation required for the funding of
each project.
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§660.111 Agreements.
(a) A forest highway agreement shall

be entered into between the FHWA and
each cooperator prior to the expenditure
of any funds by the FHWA in the State,
county, or other local jurisdiction
involved. The forest highway agreement
shall set forth the responsibilities of
each party, including adherence to the
applicable provisions of Federal statutes
and regulations.

(b) A project agreement implementing
the forest highway agreement shall be
entered into between the FHWA and the
cooperator involved under one or more
of the following conditions:
(1) A cooperator's funds are to be

made available to the FHWA for the
project or any portion of the project.

(2] Fedeial funds are to be made
available to a cooperator for any work.

(3) Special circumstances exist which
make a project agreement necessary for
payment purposes or to clarify any
aspect of the project.

§ 660.113 Construction.

(a) Forest highway projects will be
constructed or administered by the
FHWA unless otherwise provided for in
an agreement approved under this
subpart.

(b) Projects to be constructed or
administered by the FHWA will be
developed in accordance with FHWA
procedures and the Federal Highway
projects Nationwide Action Plan.*
Projects to be constructed or
administered by a cooperator shall be
developed in accordance with Federal-
aid procedures and the appropriate
Environmental Action Plan approved by
the FHWA under Part 795 of this
chapter.

(c) No construction shall be
undertaken on any forest highway
project until plans, specifications ind
estimates have been reviewed by the
cooperator and approved by the FS and
the FHWA.

(d) Forest highway projects shall be
constructed according to the standards
in Part 625 of this chapter or those
specifically approved by the FHWA for
a particular project.
. (e) The construction of forest
highways will be performed by the
contract method, unless construction by
the FHWA or a cooperator on its own
account is warranted under 23 U.S.C.
§ 204(c).

(fj Construction of any project shall
not be accepted by the FHWA as
completed until the project has been
approved and inspected by the FS and
the FHWA.

-Available for inspection and copying as
prescribed in 49 CFR 7, Appendix D.

§ 660.115 Maintenance.
The cooperator having jurisdiction

over a forest highway shall have the
responsibility for maintaining it, unless
otherwise provided for in an agreement
approved under this subpart. The -
cooperator shall consult with the SHA
and the FS on matters regarding the
adequacy of such maintenance.

§ 660.117 Funding, records and
accounting.

'(a] The Federal share of funding for
eligible forest highway projects may be
any amount up to and including 100
percent. A cooperator may participate in
the cost of construction, but
participation shall not be required.

(b) Forest highway funds shall be
available for adjacent vehicular parking
areas and for sanitary, water, and fire
control facilities.

(c) Forest highway funds shall not be
available for right-of-way acquisition or
maintenance unless warranted by
unusual circumstances.

(d) Cooperators which administer
construction of forest highway projects
and the SHA's shall maintain their
forest highway records according to the
provisions of Part 17 of this chapter.

( (e) Funds provided to the FHWA by a
cooperator in advance of construction
will be deposited in the Treasury of the
United States to the credit of
"Cooperative Work, Forest Highways,
Federal Highway Administration."

§§ 660.201-660.213 (Subpart B)
[Reserved]

2. Part 660, Subpart B is vacated and
reserved.
[FR Doc. W-25684 Filed 8-22-80; 8:45 am]

BILLING CODE 4910-22-M

DEPARTMENT OF THE TREASURY -

Internal Revenue Service

26 CFR Parts 1, 53,54, and 301.

Procedure and Administration of
Certain Excise Taxes
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to
Procedure and Administration with
respect to chapters 41, 42,43, and 44
excise taxes, black lung benefit trusts,
and the unrelated business income tax.
Changes in the applicable law were
made by the Tax Refbrm Act of 1969, the
Employee Retirement Income Security
Act of 1974, the Tax Reform Act of 1976,
and the Revenue Act of 1976. These

regulations would provide the public
with the guidance needed to comply
with those Acts and would affect all
persons liable for tax under chapters 41,
42, 43, and 44 of the Code.
DATES: Written comments and requests
for a public hearing must be delivered or
mailed by October 24, 1980, The
amendments are proposed to be
effective at varying dates dependent
upon the effective date of the underlying
excise tax.
ADDRESS: Send comments and request
for a public hearing to Commissioner of
Internal Revenue, Attention: CC:LR:T
(EE-159-78), Washington, D.C. 20224,
FOR FURTHER INFORMATION CONTACT.
Leonard S. Hirsh of the Employee Plans
and Exempt Organizations Division,
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, N.W., Washington, D.C. 20224
(Attention: CC:LR:T) (202-566-3430) (not
a toll-free number).
SUPPLEMENTARY INFORMATION:

Background
This document contains proposed

amendments to the Income Tax
Regulations (26 CFR Part 1), the
Regulations on Foundation and Similar
Excise Taxes (26 CFR Part 53), Pension
Excise Taxes (26 CFR Part 54), and the
Regulations on Procedure and
Administration (26 CFR Part 301) under
various provisions of the Internal
Revenue Code of 1954. These
amendments are proposed to conform
the regulations relating to procedure and
administration of the excise taxes to
present law, and are to be issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).
Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for publio
inspection and copying. A public
hearing will be held upon written
request to the Commissioner bg any
person who has submitted written
comments. If a public hearing Is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information
The principal author of these

proposed regulations was Leonard S.
Hirsh of the Employee Plans and
Exempt Organizations Division of the
Office of Chief Counsel, Internal
Revenue Service. However, personnel
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from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Parts 1, 53, 54, and 301 are as follows:

PART 1-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

Paragraph 1. Section 1.6012-2(e) is
amended to read as follows:

§ 1.6012-2 Corporations required to make
returns of income.

(e) Charitable and other organizations
with unrelated business income. Every
organization described in section
511(a)(2) which is subject to the tax
imposed by section 511(a) (1) on its
unrelated business taxable income shall
make a return on Form 990-T for each
taxable year if it has gross income,
included in computing unrelated
business taxable income for such
taxable year, of $1,000 or more. The
filing of a return of unrelated business
income does not relieve the organization
of the duty of filing other required
returns.
* *r * * *

Par. 2. Section 1.6012-3(a)(5) is
amended to read as follows:

§ 1.6012-3 Returns by fiduciaries.
(a) For estates and trusts. * * *
(5) Trusts with unrelated business

income. Every fiduciary for a trust
described in section 511(b)(2) which is
subject to the tax on its unrelated
business taxable income by section
511(b)(1) shall make a return on Form
990-T for each taxable year if the trust
has gross income, included in computing
unrelated business taxable income for
such taxable year, of $1,000 or more. The
filing of a return of unrelated business
income does not relieve the fiduciary of
such trust from the duty of filing other
required returns.

Par. 3. Paragraph (a)[2)(i) of § 1.6033-2
is amended by adding a new sentence at
the end to read as follows:

§ 1.6033-2 Returns by exempt
organizations; taxable years beginning
after December 31, 1969.

(a) In general. * * *
(2)(i) * * * For taxable years

beginning after December 31, 1977, every
section 501(c)(21) black lung trust shall
file an annual information return on
Form 990-BL or any other form

prescribed by the Internal Revenue
Service for that purpose.
*k * *t *

PART 53-FOUNDATION AND SIMILAR
EXCISE TAXES

Par 4. A new paragraph (e) is added
to § 53.6011-1 to read as follows:

§53.6011-1 General requirement of
return, statement, or list.
* *r * * *

(e) For taxable years beginning after
December 31,1977, every person liable
for tax under section 4951, 4952, or 4953
(relating to taxes on self-dealing,
taxable expenditures, and excess
contributions involving black lung
benefit trusts) shall file an annual return
with respect to the tax on the form
prescribed by the Internal Revenue
Service for that purpose. The person
liable for the tax shall include the
information required by the form and its
related instructions.

Par. 5. Section 53.6071-1 is amended
by changing a cross-reference in
paragraph (a) and adding a new
paragraph (d). The amended and new
paragraphs read as follows:

§ 53.6071-1 Time for filing returns.
(a) Generalrule. Except as otherwise

provided in this section, a return
required by § 53.6011-1 shall be filed at
the time the private foundation or trust
described in section 4947(a)(2) is
required to file its annual information or
tax return under section 6033 or 6012 (as
may be applicable).

(d) Taxes related to black lung benefit
trusts. Forms 990-BL and 6069 shall be
filed on or before the 15th day of the
fifth month following the close of the
filer's taxable year.

PART 54-PENSION EXCISE TAXES
Par. 6. New § 54.6011-1 is added to

read as follows:

§ 54.6011-1 General requirement of
return, statement, or list.

(a) Minimum funding standards or
excess contributions for self-employed
individuals. Every employer liable for
tax under section 4971, 4972 or 4973(c)
shall file an annual return on Form 5330
and shall include therein the information
required by such form and the
instructions issued with respect thereto.

(b) Tax on prohibited transactions.
Every disqualified person (as defined in
section 4975(e)(2)) liable for the tax
imposed under section 4975(a) with
respect to a prohibited transaction shall
file an annual return on Form 5330 and
shall include therein the information
required by such form and the

instructions issued with respect thereto.
The annual return on Form 5330 shall be
filed with respect to each prohibited
transaction and for each taxable year
(or part thereofn of the disqualified
person in the taxable period (as defined
in section 4975(f112)) beginning on the
date on which such prohibited
transaction occurs.

PART 301-PROCEDURE AND
ADMINISTRATION

Par. 7. Section 301.6204-1 is amended
to read as follows:

§ 301.6204-1 Supplemental assessments.
If any assessment is incomplete or

incorrect in any material respect, the
district director or the director of the
regional service center, subject to the
restrictions with respect to the
assessment of deficiencies in income,
estate, gift. chapter 41,42,43, and 44
taxes, and subject to the applicable
period of limitation, may make a
supplemental assessment for the
purpose of correcting or completing the
original assessment.

Par. 8. Section 301.6211-1 is amended
by revising paragraph (a) and the first
sentence of paragraph (fl to read as
follows:

§ 301.6211-1 Deficiency defined.
(a) In the case of the income tax

imposed by subtitle A of the Code, the
estate tax imposed by chapter 11,
subtitle B, of the Code, the gift tax
imposed by chapter 12, subtitle B, of the
Code, and any excise tax imposed by
chapter 41, 42, 43, or 44 of the Code, the
term "deficiency" means the excess of
the tax (income, estate, gift, or excise
tax, as the case may be] over the sum of
the amount shown as such tax by the
taxpayer upon his return and the
amounts previously assessed (or
collected without assessment) as a
deficiency; but such sum shall first be
reduced by the amount of rebates made.
If no return is made, or if the return
(except a return of income tax pursuant
to sec. 6014) does not show any tax, for
the purpose of the definition "the
amount shown as the tax by the
taxpayer upon his return" shall be
considered as zero. Accordingly, in any
such case, if no deficiencies with respect
to the tax have been assessed, or
collected without assessment, and no
rebates with respect to the tax have
been made, the deficiency is the amount
of the income tax imposed by subtitle A,
the estate tax imposed by chapter 11,
the gift tax imposed by chapter 12. or
any excise tax imposed by chapter 41,
42 43, or 44. Any amount shown as
additional tax on an "amended return,"
so-called (other than amounts of
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additional tax which such return clearly
indicates the taxpayer is protesting
rather than admitting) filed after the due
date of the return, shall be treated as an
amount shown by the taxpayer "tpon
his return" for purposes of computing
the amount of a deficiency.

r * * * *

(f) As used in section 6211, the term
"rebate" means so much of an
abatement, credit, refund, or other
repayment as is made on the ground that
the income tax imposed by subtitle A,
the estate tax imposed by chapter 11,
the gift tax imposed by chapter 12, or the
excise tax imposed by chapter 41, 42, 43,
or 44, is less than the excess of (1) the
amount shown as the tax by the
taxpayer upon the return increased by
the amount previously assessed (or
collected without assessment] as a
deficiency over (2) the amount of
rebates previously made. * * *

Par. 9. Section 301.6212-1 is amended
by revising paragraph (a], (b)(1), and the-
first sentence of paragraph (c) to read as
follows:

§ 301.6212-1 Notice of deficiency.
(a) Generalrule. If a district director

or director of a service center (r,,
regional director of appeals], determines
that there is a deficiency in respect of
income, estate, or gift tax imposed by
subtitle A or B, or excise tax imposed by
chapter 41, 42, 43, or 44, of the Code,
such official is authorized to notify the
taxpayer of the deficiency by either
registered or certified mail.

(b] Address for notice of deficiency-
(1) Income, gift, and chapter 41, 42, 43,
and 44 taxes. Unless the district director
for the district in which the return in
question was filed has been notified
under the provisions of section 6903 as
to the existence of a fiduciary
relationship,' notice of a deficiency in
respect of income tax, gift tax, or tax
imposed by chapter 41,42,43, or 44 shall
be sufficient if mailed to the taxpayer at
his last known address, even though
such taxpayer is deceased, or is under a
legal disability, or, in the case of a
corporation, has terminated its
existence.

(c] Further deficiency letters
restricted. If th'e district director or
director of a service center (or regional
director of appeals) mails to the
taxpayer notice of a deficiency, and the
taxpayer files a petition with the Tax
Court within the prescribed period, no,
additional deficiency may be
determined with respect to income tax
for the same taxable year, gift tax for
the same calendar quarter (calendar
year with respect to gifts made before

January 1, 1971), estate tax with respect
.to the taxable estate of the same
decedent, chapter 41, 43, or 44 tax of the
taxpayer for the same taxable year,
section 4940 tax for the 'same taxable
year, or chapter 42 tax of the taxpayer
(other than under section 4940) with ,
respect to the same act (or failure to act)
to which such petition relates.* * *

Par. 10. Section 301.6213-1 is amended
by revising paragraph (a](2) and by
adding a new paragraph (e). These
revised and added provisions read as
follows:

§ 301.6213-1 Restrictions applicable to
deficiencies;, petition to Tax Court.

(a) Time for filing petition and
restrictions on assessment * * *

(2] Restrictions on assessment. Except
as otherwise provided by this section,
by sections 6851 and 6861(a) (relating to
terminaton and jeopardy assessments),
by section 6871(a) (relating to immediate
assessment of claims for income, estate,
and gift taxes in bankruptcy and
receivership cases], or by section 7485
(in case taxpayer petitions for a review
of a Tax Court decision without filing
bond), no assessment of a deficiency in
respect of a tax imposed by subtitle A or
B or chapter 41, 42,43, or 44 of the Code
and no levy or proceeding in court for its
collection shall be made until notice of
deficiency has been mailed to the
taxpayer, nor until the expiration of the
90-day or 150-day period within which a
petition may be filed with the Tax Court,
nor, if a petition has been filed with the
Tax Court, until the decision of the Tax
Court has become final. As to the date
on which a decision of the Tax Court
becomes final, see section 7481.
Notwithstanding the Provisions of
section 7421(a], the making of an
assessment or the beginning of a
proceeding or levy which is forbidden
by this paragraph may be enjoined by a
proceeding in the proper court. In any
case where the running of the time
prescribed for filing a petition in the Tax
Court with respect to a tax imposed by
chapter 42 or 43 is suspended under
section 6213(e), no assessment of a
deficiency in respect of such tax shall be
made until expiration of the entire
period for filing the petition:

(e) Suspension offilingperiodfor
certain chapter 42 and chapter 43 taxes.
The period prescribed by section 6213(a)
for filing a petition in the Tax Court with
respect to the taxes imposed by section
4941, 4942, 4943,4944, 4945, 4951,4952,
4971, or 4975, shall be suspended for any
other period which the Commissioner
has allowed for making correction under
section 4941(e](4], 4942)j](2), 4943(d)(3),
4944(e)(3), 4945(i)(2), 4951(e](4).

4952(e](2], 4971(c](3), or 4975(f)(6).
Where the time for filing a petition with
the Tax Court has been suspended
under the authority of this paragraph (a),
the extension shall not be reduced as a
result of the correction being made prior
to expiration of the period allowed for
making correction.

Par. 11. Section 301.6501(c)-I is
amended by revising paragraph (c) to
read as follows:

§ 301.6501(c)-i Exceptions to general
period of limitations on assessments and
collections.

(c) No return. In the case of a failure
to file a return, the tax may be assessed,
or a proceeding in court for the
collection of such tax may be begun
without assessment, at any time after
the date prescribed for filing the return,
For special rules relating to filing a
return for chapter 42 and similar taxes,
see §§ 301.6501(n)-I, 301.6501(n]-2, and
301.6501(n)-3.

Par. 12. Section 301.6501(e)-i is
amended by redesignating paragraph (c)
as paragraph (d) and adding a new
paragraph (c] to read as follows:

§ 301.6501(e)-i Omission from return.

(c) Excise taxes-1) In general. If the
taxpayer omits from a return of a tax
imposed under a provision of subtitle D
an-amount properly includable thereon,
which amount is in excess of 25 percent
of the amount of tax reported thereon,
the tax may be assessed or a proceeding
in court for the collection thereof may bo
begun without assessment, at any time
within 6 years after the return was filed,
For special rules relating to chapter 41,
42,43, and 44 taxes, see subparagraphs
(2), (3), (4), and (5) of this paragraph.

(2) Chapter 41 excise taxes. If an
organization discloses an expenditure In
its return (or in a schedule or statement
attached thereto) in a manner sufficient
to apprise the district director or
director of a service center of the
existence and nature of such
expenditure, the three year limitation on
assessment and collection described in
section 6501(a) shall apply with respect
to any tax under chapter 41 arising from
such expenditure. If a taxpayer fails to
so disclose an expenditure in its return
(or in a schedule or statement attached
thereto), the tax arising from the
expenditure not so disclosed may be
assessed, or a proceeding in court for
the collection of such tax may be begun
without assessment, at any time within
6 years after the return was filed.

(3) Chapter 42 excise taxes. (i) If a
private foundation omits from its annual
return with respect to the tax imposed
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by section 4940 an amount of tax
properly includible therein which is in
excess of 25 percent of the amount of
tax imposed by section 4940 which is
reported on the return, the tax may be
assessed, or a proceeding in court for
the collection of such tax may be begun
without assessment, at any time within
6 years after the return was filed.

(ii) If a private foundation or trust (as
the case may be) discloses an item in its
return (or in a schedule or statement
attached thereto) in a manner sufficient
to apprise the district director or
director of a service center of the
existence-and nature of such item, the
three year limitation on assessment and
collection described in section 6501(a)
shall apply with respect to any tax
imposed under sections 4941(a), 4942(a),
4943(a), 4944(a), 4945(a), 4951(a), 4952(a),
and 4953 arising from any transaction
disclosed by such item. If a private
foundation or trust (as the case maybe)
fails to so disclose an item in its return
(or in a schedule or statement attached
thereto), the tax arising from any
transaction not so disclosed may be
assessed or a proceeding in court for the
collection of such tax may be begun
without assessment, at any time within
6 years after the return was filed.

(4) Chapter 43 excise taxes. If a
taxpayer discloses an item in its return
(or in a schedule or statement attached
thereto) in a manner sufficient to apprise
the district director or director of a
service center of the existence and
nature of such item, the three year
limitation on assessment and collection
described in section 6501(a) shall apply
with respect to any tax imposed under
sections 4971(a), 4972,4973,4974, and
4975(a) arising from any transaction
disclosed by such item. If a taxpayer
fails to so disclose an item in its return
(or in a schedule or statement attached
thereto), the tax arising from any
transaction not so disclosed may be
assessed, or a proceeding in court for
the collection of such tax may be begun
without assessment, at any time within
6 years after the return was filed. The
applicable return for the tax under
sections 4971, 4972,4973 and 4974 is the
return designated by the Commissioner
for reporting the respective tax. The
applicable return for the tax under
section 4975 is the return filed by the
plan used to report the act giving rise to
the tax.

(5) Chapter 44 excise taxes. If a real
estate investment trust omits from its
annual return with respect to the tax
imposed by section 4981 an amount of
tax properly includible therein which is
in excess of 25 percent of the amount of
tax imposed by section 4981 which is

reported on the return, the tax may be
assessed, or a proceeding in court for
the collection of such tax may be begun
without assessment, at any time within
6 years after the return was filed.

(d) Exception. * *
Par. 13. New §§ 301.6501(n)-1,

301.6501(n)-2, and 301.6501(n)-3 are
added which read as follows:

§ 301.6501(n)-i Special rules for chapter
42 and similar taxes.

(a) Return filed by private foundation,
plan, or trusL (1) A return filed by a
private foundation, plan, or trust (as the
case may be) with respect to any act
giving rise to a tax imposed by chapter
42 (other than a tax imposed by section
4940), or by section 4975 shall be
considered, for purposes of section 6501,
to be the return of all persons required
to file a return with respect to any such
tax arising from such act,
notwithstanding that all such persons
have not signed the return. In the case of
a private foundation that files a Form
990--PF (or a Form 5227 in the case of a
nonexempt foundation described in
section 4947(a)), which contains
questions with respect to such taxes, the
filing of such form by such foundation
shall constitute the filing of a return with
respect to any such act, even though the
foundation incorrectly answered such
questions.

(2) For purposes of section 4940, the
return referred to in this section is the
return filed by the private foundation for
the taxable year for which the tax is
imposed.

(b) Failure of private foundation, plan,
or trust to file. The period of limitations
on assessment and collection described
in section 6501 does not begin with
respect to any person liable for tax
under chapter 42 (other than section
4940) or section 4975 arising from a
given act, where the private foundation,
plan, or trust (as the case may be) has
not filed its required return that reports
such act for the year in which the act (or
failure to act) giving rise to liability for
such tax occurred.

(c) Example. The provisions of this
section may be illustrated by the
following example:

Example. In 1973, D, an individual taxpayer
who was a disqualified person under the
provisions of section 4946(a)(1), participated
in an act of self-dealing with a private
foundation and incurred a tax uder section
4941(a)(1). On May 15.1974, the private
foundation files a Form 990-PF and answers
all the questions thereon with regard to any
acts of self-dealing (as defined in section
4941(d)) in which it may have engaged in
1973. Assuming that the foundation's return
was not a false or fraudulent return nor made
with the willful attempt to defeat tax. the
period of limitations on assessment and

collection under section 6501(a) shall start
with respect to any tax under section 4941
imposed on D arising out of that transaction
with such foundation.

§ 301.6501(n)-2 Certain contributions to
section 501(c)3) organizations.

If a private foundation makes a
contribution to a section 501(cJ(3)
organization as provided in section
4942(g)(3), and a deficiency of tax of
such foundation occurs due to the failure
of the section So1(c](3) organization to
make the distribution prescribed by
section 4942(g](3), then such deficiency
may be assessed within one year after
the expiration of the period within
which a deficiency may be assessed for
the taxable year with respect to which
the contribution was made.

§ 301.6501(n)-3 Certain set-asides
described in section 4942(gX2).

Where a deficiency of tax of a private
foundation results from the failure of an
amount set aside by such foundation for
a specific project to be treated as a
qualifying distribution under section
4942(g)(2)[B][i)(l), such deficiency may
be assessed within two years after the
expiration of the period within which a
deficiency may be assessed for the
taxable year to which the amount set
aside relates.

Par. 14. Paragraph (a) of § 301.6503(a)-
1 is amended to read as follows:

§ 301.6503(a)-1 Suspension of running of
period of limitation; Issuance of statutory
notice of deficiency.

(a) General rule. (1) Upon the mailing
of a notice of deficiency for income.
estate, gift, chapter 41, 42. 43, or 44 tax
under the provisions of section 6212, the
period of limitation on assessment and
collection of any deficiency is
suspended for 90 days after the mailing
of a notice of such deficiency if the
notice of deficiency is addressed to a
person within the States of the Union
and the District of Columbia, or 150 days
if such notice of deficiency is addressed
to a person outside the States of the
Union and the District of Columbia (not
counting Saturday, Sunday, or a legal
holiday in the District of Columbia as
the 90th or 150th day), plus an additional
60 days thereafter in either case. If a
proceeding in respect of the deficiency
is placed on the docket of the Tax Court.
the period of limitaiton is suspended
until the decision of the Tax Court
becomes final, and for an additional 60
days thereafter. If a notice of deficiency
is mailed to a taxpayer within the period
of limitation and the taxpayer does not
appeal therefrom to the Tax Court, the
notice of deficiency so given does not
suspend the running of the period of
limitation with respect to any additional
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deficiency shown to be due in a
subsequent deficiency notice.

(2) This paragraph may be illustrated
by the following example:

Example. A taxpayer filed a return for the
calendar year 1973 on April 15, 1974; the
notice of deficiency was mailed to him (at an
address within the United States) on April 15,
1977 and he filed a petition with the Tax
Court on July 14, 1977. The decision of the
Tax Court became final on November 6,1978.
The running of the period of limitation for
assessment is suspended from April 15,1977,
to January 5, 1979, which date is 60 days after
the date (November 6, 1978), on which the ,
decision became final. If in this example the
taxpayer had failed to file' a petition with the
Tax Court, the running of the period of
limitation for assessment would then be
suspended from April 15,1977 (the date of
notice), to September 12, 1977 (that is, for the -

90-day period in which he could file a petition
with the Tax Court, and for 60 days
thereafter).

Par. 15. Section 301.6503(g)-i is
redesignated as § 301.6503(f)-i and a
new § 301.6503(g)-i is added to read as
follows:

§ 301.6503(g)-i Suspension pending
correction.

The running of the periods of
limitations provided in sections 6501
and 6502 on the making of assessments,
the collection by levy, or a proceeding in
court in respect of any tax imposed by
chapter 42 or section 507, 4971, or 4975
shall be suspended for any period
described in section 507(g)(2) or.during
which the Commissioner has extended
the time for making correction under
section 4941(e)(4), 4942{j)(2), 4943(d)(3),
4944(e)(3), 4945(i)(2), 4951(e)(4),
4952(e)(2), 4971(c)(3), or 4975(f)(6).

Par. 16. A new § 301.6511(f-i is added
which reads as follows:

§ 301.6511(f)-1 Special rules for chapter
42 taxes.

(a) In general. Claims for credit or
refund of an overpayment of any tax
imposed by chapter 42 shall be filed by -

the taxpayer within 3 years from the
time a return was filed by the private
foundation or trust (as the cage maybe)
with respect to such tax, or within 2
years from the time the tax was paid,
whichever of such periods expire the
later.'
(b) Examples. This section may be

illustrated by the following examples: -

Example (1). In 1972, D, an individual
taxpayer who was a-disqualified person
under tVd provisions of section 4946(a)(1),
particiiated in an act of self-dealing with a
private foundation and incurred a tax-under
section 4941(a)(1). The private foundation
files a Form 990-PF on May 1, 1973, and
discloses thereon that it has engaged in an
act of self-dealing with D. D files a Form 4720

on July 2, 1973, and pays the amount of tax
imposed by section 4941(a) with respect to
such act of self-dealing. For purposes of this
section, the return was filed on May 15,1973,
and any claim for credit or refund by D must
be filed by May 17,1976 (May 15,1976, was a
Saturday).

Example (2). Assume the same facts as in
example (1) except that D filed a Form 4720
on July 1, 1974, and pays the tax on that date.
D must then file any claim for credit or refund
by July 1, 1976.
. Par. 17. Section 301.6512-1 is amended

by revising paragraphs (a) () and (b) to
read as follows: ,

§ 301.6512-1 Limitations in case of
petition to Tax Court.

(a) Effect of petition of Tax Court-(I)
General rule. If a person having a right
to file a petition with the Tax Court with
respect to a deficiency in income, estate,
gift, or excise tax imposed by subtitle A
or B, or chapter 41, 42,.43, or 44 of the
Code has filed such petition within the
time prescribed in section 6213(a), no
credit or refid of income tax for the
same taxable year, of gift tax for the
same calendar year or calendar quarter,
of estate tax in respect of the taxable
estate of the same decedent, or of tax
imposed by chapter 41, 42, 43, or 44 with
respect to any act (or failure to act) to
which such petitio'n relates, in respect of
which a district director or director of a
service center (or a regional director of
appeals) has determined the deficiency,
shall be allowed or made, and no suit in
any court for the recovery of asny part
of such tax shall be instituted by the
taxpayer, except as to.items set forth in
paragraph (a)(2) of this section.

(b) Overpayment determined by Tax
Court. If the Tax Court finds that there
is no deficiency and further finds that
the taxpayer has made an overpayment
of income tax for the same taxable year,
of gift tax for the same calendar year or
calendar quarter, of estate tax in respect
of the taxable estate of the same
decedent, or of tax imposed by chapter
41, 42, 43, or 44 with respect to any act
(or failure to act) to which such petition
relates, in respect of which a district
'director, or director of a service center
(or a regional director of appeals) has
determined the deficiency, or finds that
there is a deficiency but that the
taxpayer hasmade an overpayment of
such tax, the overpayment determined
by the Tax Court shall be credited or
refunded to the taxpayer when the
decision of the Tax Court has become
final. (See section 7481, relating to the
date when a Tax Court decision
becomes final.) No such credit or refund
shall be-allowed or made of any portion
of the tax unless the Tax Court

determines as part of its decision that
such portion was paid-

(1) After the mailing of the notice of
deficiency, or

(2) Within the period which would be
applicable under section 6511(b)(2), (c),
(d) or (g) (see §§ 301.6511(b)-I,
301.'6511(c)-I, 301.6511(d)-i, 301.0511(d)-
2, and 301.6511(d)-3), if on the date of
the mailing of the notice of deficiency a
claim had been filed (whether or not
filed) stating the grounds upon which
the Tax Court finds that there is an
overpayment.

§ 301.6601-1 [Amended]
Par. 18. Paragraph (d) of § 301,6601-1

is amended by striking out "or gift tax"
and inserting in lieu thereof "gift, or
chapter 41, 42, 43, or 44 tax."

Par. 19. Section 301.6653-1 Is amended
by revising so much of paragraph (c) as
precedes paragraph (c)(2)(i) to read as
follows:

§ 301.6653-1 Failure to pay tax.

(c) Definition of underpayment-Cl)
Income, estate, gift, and chapter 41, 42,
43, and 44 taxes. In the case of income,
estate, gift, and chapter 41, 42, 43, and 44
taxes, an underpayment for purposes of
section 6653 and this section Is-

(i) The total amount of all deficiencies
as defined in section 6211, If a return
was filed on or before the last date
(determined with regard to any
extension of time) prescribed for filing
such return, or

(it) The amount of the tax imposed by
subtitle A or B, or chapter 41, 42, 43, or
44, as the case may be, If a return was
not filed on or before the last date
(determined with regard to any
extension of time) prescribed for filing
such return.
However, for purposes of paragraph
(c)(1)(i) of this section, any amount of
additional tax shown on the amended
return, so called, filed after the due date
of the return is a deficiency.

(2) Other taxes. In the case of any tax
other than an income, estate, gift or

-chapter 41, 42, 43, or 44 tax, an
underpayment for purposes of section
6653 and this section is the amount by
which the tax imposed exceeds-

Par. 20. Section 301.6659-1 is amended
by revising so much of paragraph (c)(1)
as precedes example (1) and by revising
paragraph (c](Z to read as follows:

§ 301.6659-1 Applicable rules.

(c) Deficiency procedures-(1)
Addition to the tax for failure to file tax
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return. (i) Subchapter B, chapter 63, of
the Code (deficiency procedures) applies
to the additions to the income, estate,
gift, and chapter 41. 42, 43, and 44 taxes
imposed by section 6651 for failure to
file a tax return to the same extent that
it applies to such taxes. Accordingly, if
there is a deficiency (as defined in
section 6211) in the tax (apart from the
addition to the tax) where a return has
not been timely filed, deficiency
procedures apply to the addition to the
tax under section 6651. If there is no
deficiency in the tax where a return has
not been timely filed, the addition to the
tax under section 6651 may be assessed
and collected without deficiency
procedures.
I (ii) The provisions of paragraph

(c)(1)(i] of this section may be illustrated
by the following examples:

(2) Additions to the tax for negligence
or fraud. Subchapter B of chapter 63
(deficiency procedures) applies to all
additions to the income, estate, gift, and
chapter 41,42, 43, and 44 taxes imposed
by sections 6653 (a) and (b) for
negligence and fraud.

Par. 21. Section 301.6861-1 is amended
by revising its heading, by revising the
first sentence of paragraph (a), and by
adding a new paragraph (g) to read as
follows:

§ 301.6861-1 Jeopardy assessments of
Income, estate, gift, and certain excisetaxes.

(a) Authority for making. If a district
director or director of a service center
believes that the assessment or
collection of a deficiency in income,
estate, gift, or chapter 41, 42, 43, or 44
tax will be jeopardized by delay, then
the director is required to assess such
deficiency immediately, together with
the interest, additional amounts, and
additions to the tax provided by law.
* * * *

(g) Special rules for chapters 42 and
43 taxes. For purposes of paragraph (a)
of this section, the amount of a
deficiency with respect to any tax
imposed by section 4941(a). 4942(a),
4943(a), 4944(a), 4945(a), 4951(a), 4952(a),
4971(a) or 4975(a) shall include the
amount of additional tax imposed by
section 4941(b), 4942(b), 4943(b), 4944(b),
4945(b), 4951(b), 4952(b), 4971(b) or
4975(b) for failure to correct the act (or
failure to act) which gave rise to liability
for the initial tax. For purposes only of
determining the amount to be assessed
with respect to such additional tax, the
correction period (as defined in sections
4941(e)(4), 4942j)(2), 4943(d)(3),

4944(e)(3), 4945(i)(2), 4951(e)(4),
4952(e)(2), 4971(c)(3), and 4975(f)(6))
shall be considered to end on the day
such jeopardy assessment is made.

Par. 22. Paragraph (a) of § 301.6862-1
and the heading of such section are
amended to read as follows:

§ 301.6862-1 Jeopardy assessment of
taxes other than Income, estate, gift, and
certain excise taxes.

(a) If the district director believes that
the collection of any tax (other than
income, estate, gift, charpter 41, 42, 43, or
44 tax) will be jeopardized by delay, the
director shall, whether or not the time
otherwise prescribed by law for filing
the return or paying such tax has
expired, immediately assess such tax,
together with all interest, additional
amounts and additions to the tax
provided by law. A district director will
make an assessment under this section
if collection is determined to be in
jeopardy because at least one of the
conditions described in § 1.6851-
1(a)(1)(i), (ii), or (ill) (relating to
termination assessments) exists. For
example, assume that a taxpayer incurs
on January 18, 1977, liability for tax
imposed by section 4061, that the last
day on which return and payment of
such tax is required to be made is May
2,1977, and that on January 18,1977, the
district director determines that
collection of such tax would be
jeopardized by delay. In such case, the
district director shall immediately
assess the tax.

Par. 23. The heading and first sentence
of paragraph (b) of § 301.6863-1 are
amended to read as follows:

§ 301.6863-1 Stay of collection of
jeopardy assessments; bond to stay
collection.

(b) Additional conditions applicable
to income, estate, gif4 and chapter 41,
42,43 and 44 tax assessments. In the
case of a jeopardy assessment of
income, -estate, gift. chapter 41, 42, 43, or
44 tax, the bond must be conditioned
upon the payment of so much of the
amount included therein as is not
abated by a decision of the Tax Court
which has become final, together with
the interest on such amount. * *

Par. 24. A new § 301.7422-1 is added
which reads as follows:

§ 301.7422-1 Pendency of suit for
purposes of the chapter 42 excise taxes.

(a) The "correction period' under
sections 4941, 4942, 4943,4944, 4945,
4951, 4952, 4971, and 4975 shall be
extended in certain circumstances while
a refund suit referred to in section 7422

is pending. For purposes of such
section and the regulations thereunder,
a suit for refund instituted under the
provisions of this section shall be
deemed to be pending until-

(1) The expiration of time allowed for
filing a notice of appeal from a decision
of the United States District Court, if no
timely notice of appeal is filed; or

(2) The expiration of the time allowed
for filing a petition for certiorari from a
decision of the United States Court of
Claims, or from a decision of the United
Staes District Court which has been
affirmed or the appeal dismissed by the
United States Court of Appeals, if no
timely petition for certiorari is filed; or

(3) If a petition for certiorari has been
filed, thirty days from the denial of such
petition; or

(4) Thirty days from the date of a
decision of the United States Supreme
Court if no timely petition for rehearing
is filed; however, if a timely petition for
rehearing from such a decision is filed,
and is denied, thirty days from the
denial thereof.

(b) If a decision is entered upon a
rehearing or if a decision is modified or
reversed as the result of a decision of a
higher court, rules similar to the rules
applicable if such decision were the
original decision shall apply.

(c) Example. The provision of this
section may be illustrated by the
following example:

Example. On December 14.1973,60 days
after having received a notice of deficiency
under section 6212 with respect to the taxes
arising from an act of self-dealing. D files a
Form 4720 with respect to such act for 1972
and pays the amount of initial tax. The
payment of the tax extends the correction
period, pursuant to I 53.4941(e]-l. until 90
days after payment. On February 1,1974, D
files a claim for refund, thereby extending the
correction period pursuant to § 53A41(e]-i
during the pendency of the claim plus an
additional 90 days on May 1.1974. the claim
for refund is denied, and on July 1. 1974. D
riles a suit for refund in the United States
District Court. thereby extending the
correction period in accordance with
§ 53A941(e)-I during the pendency of the suit.
On June 2.1975. the Court denies D's claim
for refund. D files a timely notice of appeal
on June 16,1975. thereby extending the
correction period. On September 2.1975, the
Court of Appeals affirms the decision of the
District Court. If D does not file a petition for
certiorari with the United States Supreme
Court, the correction period will end upon the
expiration of the time to so file.

Par. 25. Immediately after § 301.7454-1
there is inserted the following new
section § 301, 7454-2 to read as follows:

§ 301.7454-2 Burden of proof in
foundation manager, etc. cases.

(a) Foundation manager. In any
proceeding involving the issue whether
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a foundation manager as defined in
section 4946(b) has "knowingly"
participated in an act of self-dealing
within the meaning of section 4941,
participated in an investment which
jeopardizes the carrying out of exempt
purposes within the meaning of section
4944, or agreed to the making of a
taxable expenditure within the meaning
of section 4945, the burden of proof in
respect of such issue shall be upon the
Commissioner.

(b) Trustee of a black lung benefit
trust. In any proceeding involving the
issue whether a trustee of a trust
described in section 501(c)(21) has
"knowingly" participated in an act of
self-dealing within the meaning of.section
4951 or agreed to the making ofa'taxable
expenditure within the meaning of
section 4952, the burden of proof in
respect of such issue shall be upon the
Commissioner.
Jerome Kurtz,
Commissioner of InternalRevenue.
[FR Doc. 80-25837 Filed 8-22-80; 8:45 am]
BILLING CODE 4830-01-M

26 CFR Part 48
[LR-175-78]

Excise Tax on Fuel Used in
Commercial Waterway Transportation;
Public Hearing on Proposed
Regulations.
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Public hearing on proposed
regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the new excise
tax on the use of fuel in commercial
waterway transportation.
DATES: The public hearing will be held
on September 25, 1980, beginining at
10:00 a.m. Outlines of oral comments
must be delivered or mailed by
September 11, 1980.
ADDRESS: The public hearing will be
held in the I.R.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, D.C. The outlines
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LR:T. (LR-175-78), Washington, D.C.
20224.
FOR FURTHER INFORMATION CdNTACT:
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, 202-566--3935, not a toll-free
call.

SUPPLEMENTARY INFORMATION:
The subject of the public hearing is
proposed regulations under section 4042
of the Internal Revenue Code of 1954.
The proposed regulations appeared in
the Federal Register for Monday, June 9,
1980 (45 FR 38412).

The rules of § 601.601(a)(3) of the
"Statement of Procedural Rules" (26
CFR Part 601) shall apply with respect to
the public h~aring. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and also desire to
present oral comments at the hearing on
the proposed regulations should submit
an outline of oral comments to be
presented at the hearing and the time
they wish to devote to each subject by
September 11, 1980.

Each speaker will be limited to 10.
minutes for an oral presentation
exclusive of time consumed by
questions from the panel for the
Government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive on improving government
regulations appearing in the Federal
Register for Wednesday, November 8,
'1978.

By direction of the Commissioner of
Internal Revenue:
Robert A. Bley,
Director, Legislation andRigulations
Division.
[FR Doe. 80-25828 Filed 8-22-M, 8:45 am]

BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 785

Surface Coal Mining and Reclamation
Operations Interim and Permanent
Regulatory Program
AGENCY: Office of Surface Mining
Reclamation and Enhforcement (OSM),
U.S. Department of the Interibr,
Washington, D.C. 20240.
ACTION: Reopening of public comment
period.

SUMMARY: The public comment period
for the proposed rule revising the
grandfather exemption as applied to
prirme farmland, which was published at
45 FR 25995, (April 16, 1980), is hereby
reopened in response to public request
in light of recent court decisions. The
Court of Appeals for the District of
Columbia on June 30,1980, modified Its
May 2, 1980 decision on the Secretary's
prime farmland rulemaking. In re
Surface Mining Regulation Litigation,
No. 78-2190 (D.C. Cir., June 30, 1980).
The Court deleted language in the
opinion which suggested that industry's
interpretation of the grandfather clause
(which would have allowed extensive
grandfathering is reasonable and In
keeping with the intent of Congress.
DATES: The new due date for public
comments in 5 p.m. E.S.T. on September
4, 1980.
ADDRESSES: Written comments must be
mailed or hand delivered to the Office of
Surface Mining, U.S. Department of the
Interior, Room 153, South Building, 1951
Constitution Avenue, N.W., Washington,
D.C. 20240.
FOR FURTHER INFORMATION CONTACT:.
Edward Johnson, Agronomist, Office of
Surface Mining, U.S. Department of the
Interior, Room 117, South Building, 1951
Constitution Avenue, N.W., Washington,
D.C. 20240. (202] 343-5261.

Dated: August 19, 1980.
Paid L. Reeves,
Acting Director, Office of Surface Mining and
Reclamation.
[FR Doc. 80-25779 Filed 0-22-80: 845 am]
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION

Coast Guard'

33 CFR Part 117
(CGD 80-104)

Drawbridge Operation Regulations;
Root River, Wis.
AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of the City of
Racine, Wisconsin, the Coast Guard is
considering changing the regulations
governing the operations of the Main
and State Street bridges across the Root
River, Racine, Wisconsin, by permitting
the draws of the Main Street bridge to
remain closed for extended periods of
time and revising the regulations on the
State Street bridge by removing the
restrictions during the navigation
season. Also both bridges would require
a two hour advance notice to effect an
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opening during the winter months. This
proposal is being made to accommodate
an increase in vehicular traffic. This
action may accommodate the needs of
vehicular traffic while still providing for
the reasonable needs of navigation.
DATE: Comments must be received on or
before September 26, 1980.
ADDRESS: Comments should be
submitted to, and are available for
examination at, the office of the
Commander (obr], Ninth Coast Guard
District, 1240 East Ninth Street,
Cleveland, Ohio 44199.
FOR FURTHER INFORMATION CONTACT.
Robert W. Bloom, Jr., Chief, Bridge
Branch, United States Coast Guard, 1240
East Ninth Street, Cleveland, Ohio 44199
(216) 522-3993.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rule making
by submitting written views, comments,
data or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that
their comment has been received should
enclose a stamped self-addressed
postcard or envelope.

The Commander, Ninth Coast Guard
District, will evaluate all
communications received and make a
final determination on this proposal. The
proposed regulations may be changed in
the light of comments received. Drafting
Information: The principal persons
involved in drafting this proposal are:
Robert W. Bloom Jr., Chief, Bridge
Branch, Ninth Coast Guard District, and
Project Attorney, Lt. M. E. Reeves, Ninth
Coast Guard District, Legal Officer.

Discussion of the Proposed Regulations

This requested change is being
proposed because of a significant
increase in vehicular traffic and to
simplify the existing regulations. Under
present regulations, the Main Street
bridge may remain closed to the passage
of vessels, Monday through Friday,
except holidays, during the following
periods: 7:30 a.m. to 8:10 a.m., 11:50 a.m.
to 12:10 p.m., 12:50 p.m. to 1:10 p.m., 3:30
p.m. to 4:10 p.m. and 4:30 p.m. to 5:10
p.m. The State Street bridge may remain
closed to the passage of vessels,
Monday through Friday, except
holidays, during the following periods:
6:30 a.m. to 7 a.m., 12 noon to 12:15 p.m.
and 12:45 p.m. to 1 p.m. This proposal
would remove restrictions on the State
Street bridge and apply less confusing
restrictions on the Main Street Bridge. In
addition, it would allow the bridge
owner to remove the bridgetenders

during the winter months when
navigation on the river is negligible.
with a requirement that the bridges
would open on signal upon a two hour
advance notice.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be
amended by revising § 117.600(a)(1), (2)
and (e) to read as follows:

PART 117-DRAWBRIDGE
OPERATION REGULATIONS

§ 117.600 Root River, Racine, Wisconsin,
Main Street and Street bridges.

(a)(1) Main Street Bridge. (i) From
April I through December I from 6 a.m.
to 6 p.m. the draw need only open on
signal every 20 minutes (on the hour, 20
minutes after the hour and 20 minutes
before the hour). The draw shall remain
open long enough during these periods
of time to allow all awaiting vessels to
safely pass.

{ii) From December 2 through March
31 the draw shall open on signal if at
least two hours notice is given.

(2) State Street Bridge. From October
16 through April 30, the draw shall open
on signal if at least two hours notices is
given.

(e) The owner of or agency controlling
these bridges shall keep a copy of these
regulations conspicuously posted both
upstream and downsteam, either on the
bridges or elsewhere in such a manner
that it can be easiliy read from an
approaching vessel at all times, with
instructions stating exactly how notice
is to be given to the authorized
representative of the bridge owner to
effect an opening during the periods of
closure specified in paragraph (a)(1](ii)
and (a)(2) of this section.
(Sec. 5,28 StaL 302, as amended, sec. 6(8)(2,
80 Stat. 937; 33 U.S.C. 499,49 U.S.C.
1655(g)(2; 49 CFR 1.46(c)(5), 33 CFR 1.05-
1(g)[3))

Datec August 19,1980.
A. F. Fugaro,
RearAdmirol, U.S. Coast Guard Commander,
Ninth Coast Guard District.
[FR Doc. 83-Z=.6± Filed &-=-10. &45 aml
BILNG CODE 4910-14-M

33 CFR Part 162

[CGD 79-151]

Inland Waterways Navigation
Regulations-Great Lakes
AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: The Coast Guard is proposing
to revise certain Inland Waterways

Navigation Regulations applicable to the
Great Lakes region. Certain applicability
provisions would be changed,
substituting vessel length for tonnage.
Additional changes, primarily editorial.
would delete redundant and archaic
requirements. The changes would
enable the regulations to be more
clearly understood and more easily
enforced.
DATES:. Comments must be received on
or before October 9,1980.
ADDRESSES: Comments may be mailed
to Commandant (G-CMC/24) (CGD 79-
151), U.S. Coast Guard. Washington, DC
20593. Comments may be delivered to
and will be available for inspection or
copying at the Marine Safety Council
(G-CMC/24), Room 2418, U.S. Coast
Guard Headquarters, 2100 Second
Street, S.W., Washington. DC, between
7:00 am. and 5:00 p.m. Monday through
Thursday, except holidays.
FOR FURTHER INFORMATION CONTACT.
Ensign Edward G. LeBlanc, Office of
Marine Environment and Systems (G-
WWM-2), Room 1608, U.S. Coast Guard
Headquarters, 2100 Second Street. S.W.,
Washington, DC 20593, telephone (202)
426-4958 between 7:30 am. and 4:30 pm.
Monday through Thursday. except
holidays.
SUPPLEMENTARY INFORMATION: The
public is invited to participate in this
proposed rulemaking by submitting
written views, data, or arguments.
Comments should include the name and
address of the person submitting them.
identify this notice (CGD 79-151) and
the specific section of the proposal to
which each comment applies, and give
the reasons for the comments. If
acknowledgement is desired, a stamped
addressed post card should be enclosed.
All comments received before the
expiration of the comment period will be
considered before final action is taken
on this proposal. No public hearing is
planned, but one may be held at a time
and place to be set in a later notice in
the Federal Register if requested in
writing by an interested person raising a
genuine issue and desiring to comment
orally at a public hearing.

Drafting Information: The principal
persons involved in the drafting of this
proposal are: Lieutenant fig) George W.
Molessa, Jr.. and Ensign Edward G.
LeBlanc, Project Managers, Office of
Marine Environment and Systems, and
Lieutenant Collin Lau. Project Counsel,
Office of the Chief CounseL

Discussion of the Proposed Regulation

Enforcement responsibility for certain
Inland Waterways Navigation
Regulations was transferred from the
U.S. Army Corps of Engineers to the
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Coast Guard on September 29,1977 (42
'FR 51758). At the time of the transfer,
only minor changes, such as changing
the term "District Engineer" to either
"District Commander" or "Captain of
the Port" as appropriate, were made to
make the regulations compatible with
Coast Guard operations.

The Coast Guard is now proposing to
revise certain sections of the Inland
Waterways Navigation Regulations
which are applicable to the Great Lakes
region and enforced by the Commander,
Ninth Coast Guard District. The revision
would retain substaxitially the same
controls.

All references to tonnage would be
deleted and comparable lengths,
substituted, however the applicability of
the sections is not'substantially
affected. Using length in the
applicability provision of each section
would enable mariners to more easily
determine which regulations are
applicable to their vessel. Deleting the
references to tonnage would also,
enhance enforcement of the regulations
since length is more identifiable.

In some areas, speed limits would no
longer apply to vessels 40 feet-or less in
length. For these waters, the Coast
Guard feels that speed limits for small
boats would be more appropriately
established by local authorities.

References to patrol vessels and
patrol signals would be deleted because
they no longer exist.

References to government structures
such as piers or breakwaters would be
deleted. Any damages to such'structures
resulting from negligent operation or a
marine casualty would be pursued as
such.

References to sound signals would be
deleted since they are covered in the
Pilot Rules for the Great Lakes (33 CFR
90) and in 33 CFR 207.470.

Green Bay, Wisconsin would be
included in'the listing of harbors on
Lake Michigan due to the increase in
commercial traffic there.

Section 162.190 concerning Cape
Vincent Harbor, New York, would be
deleted. Since Cape Vincent Harbor is
located within the International Section
of the St. Lawrence Seaway, the Coast
Guard feels that any speed limits would
more apropriately be established by the
St. Lawrence Seaway Development
Corporation.

Sections 162.170 and 162.185 would-be
deleted. Buffalo and Rochester Harbors,
New York would be addressed in
proposed § 162.165.

The restricted area found in § 162.180
would be redescribed, making it more
understandable, and relocated in Part
165-Safety Zones. The section would
be renumbered as § 165.902.

Evaluation
The proposed regulations have been

evaluated under the Department of
Transportation Order 2100.5, "Policies
and Procedures for Simplification,
Anaylsis, and Review of Regulations,'
dated May 22, 1980 and have been
determined to be nonsignificant. An
evaluation is not warranted because the
expected impact of the proposed
regulations is so minimal. The proposed
rule causes no substantial change to the -
regulations.

In consideration of the foregoing, it is
proposed that Part 162 and Part 165 of
Title 33 of,the Code of Federal
Regulations be amended:

PART .162-INLAND WATERWAYS
NAVIGATION REGULATIONS

1. By revising § 162.110 to read:

§ 162.110 Duluth-Superfor Harbor,
Minnesota and Wisconsin.

(a) No vessel greater than 100 feet in
length may exceed 8 miles per hour in
Duluth-Superior Harbor.

(b) In the Duluth Ship Canal:
(1) No vessel may meet or overtake

another vessel if either vessel is greater
than 150 feet in length (including tug and
tow combinations).

(2) An inbound vessel has the right of
way over an outbound vessel.

2. By revising § 162.115 to read as
follows:

§ 162.115 Keweenaw Waterway, Michigan.
(a) No vessel greater than 40 feet in

length may exceed 8 miles per hour
between Lily Pond and Pilgrim Point.

(b) No vessel may use either the
Portage River harbor of refuge or the
Lily Pond harbor of refuge longer than 24
hours unless given permission to do so
by the Captain of the Port.

3. By revising § 162.120 to read as
follows:

§ 162.120 Harbors an Lake Michigan.
(a) No vessel greater than 40 feet in

length may exceed 8 miles per hour in
the harbors of Michigan City, Indiana;
St. Joseph, South Haven, Saugatuck,
Holland (Lake Macatawa), Grand
Haven, Muskegon, White Lake,
Pentwater, Ludington, Manistee, Portage
Lake (Manistee County), Frankfort, o
Charlevoix, and Petroskey, Michigan.

(b) No vessel greater than 40 feet in
length may exceed 4 miles per hour in
the harbors of Menominee, Michigan
and Wisconsin; Algoma, Kewaunee,
Two Rivers, Manitowoc, Sheboygan,
Port Washington, Milwaukee, Racine,
Kenosha, and Green Bay, Wisconsin;
and Waukegan, Illinois.

4. By revising § 162.125 to read as
follows:

§ 162.125 Sturgeon Bay and the Lake
Michigan Ship Canal; Wisconsin.

(a) In the Lake Michigan Ship Canal:
(1) No vessel may exceed 5 miles per

hour.
(2) No vessel greater than 150 feet In

length (including tug and tow
combinations) may come about.

(3) No vessel 65 feet or greater in
length (including tug and tow
combinations (may either:

(i) enter or pass through the canal two
.or more abreast; or

(ii) overtake another vessel.
(4) No vessel may anchor or moor

unless given permission to do so by the
Captain of the Port.

(5) Each vessel must keep to the
center, except when meeting or
overtaking another vessel.

(b) In Sturgeon Bay and the Lake
Michigan Ship Canal:

(1) Each laden vessel must be towed
with at least two towlines. Each towline
must be shortened to the extent
necessary to provide maximum control
of the tow.

(2) Each unladen vessel may be towed
with one towline.

(3) No towline may exceed 100 feet In
length.

(4) No vessel may tow another vessel
alongside.

(5) No vessel may tow a raft greater
than 50 feet in width.

Note.-The Corps of Engineers also has
regulations dealing with these areas in 33
CFR 207.

§ 122.130 [Deleted]
5. By deleting § 162.130.
6. By revising § 162.145 to read as

follows:

§ 162.145 Monroe Harbor, Michigan.
(a) In the lake channel, no vessel

greater than 40 feet in length may
exceed 10 miles per hour.

(b) In the river channel:
(1) No vessel greater than 40 feat in

length may exceed 6 miles per hour.
(2) No vessel may use a towline

exceeding 200 feet in length.
7. By revising § 162.150 to read as

follows:

§ 162.150 Maumee Bay and River, Ohio.
(a) In Maumee Bay (lakeward of

Maumee River Lighted Buoy 49 (L/L No.
770)), no vessel greater than 100 feet in
length may exceed 12 miles per hour,

(b) In Maumee River (inward of
Maumee River Lighted Buoy 49 (L/L No.
770)):

- (1) No vessel greater than 40 feet in
length may exceed 6 miles per hour.

(2) No vessel greater than 100 feet in
length (including tug and tow
combinations) may overtake another
vessel.
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8. By revising § 162.155 to read as
follows:

§ 162.155 Sandusky and Huron Harbors,
Ohio.

(a) In Sandusky Harbor, no vessel
greater than 40 feet in length may
exceed 10 miles per hour.

(b) In Huron Harbor, no vessel greater
than 40 feet in length may exceed 6
miles per hour, except in the outer
harbor where no vessel greater than 40
feet in length may exceed 10 miles per
hour.

Note.-The Corps of Engineers also has
regulations dealing with these areas in 33
CFR 207.

9. By revising § 162.160 to read as
follows:

§ 162.160 Vermilion, Lorain, Cleveland,
Fairport, Ashtabula, and Conneaut Harbors,
Ohio.

(a) In Vermilion Harbor, no vessel
may exceed 6 miles per hour.

(b) In Lorain, Cleveland, Fairport,
Ashtabula, and Conneaut Harbors, no
vessel may exceed 6 miles per hour,
except in the outer harbors where no
vessel may exceed 10 miles per hour.

Note.-The Corps of Engineers also has
regulations dealing with these areas in 33
CFR 207.

10. By revising § 162.165 to read as
follows:

§ 162.165 Buffalo and Rochester Harbors,
New York

In Buffalo and Rochester Harbors, no
vessel may exceed 6 miles per hour,
except in the outer harbors where no
vessel may exceed 10 miles per hour.

Note.-The Corps of Engineers also has
regulations dealing with these areas in 33
CFR 207.

§ 162.170 (Deleted]

11. By deleting § 162.170.
12. By revising § 162.175 to read as

follows:

§ 162.175 Black Rock Canal and Lock at
Buffalo, New York.

In the Black Rock Canal and Lock, no
vessel may exceed 6 miles per hour.

Note.-The Corps of Engineers also has
regulations dealing with these areas in 33
CFR 207.

§§ 162.180, 162.185, and 162.190 [Deleted]
13. By deleting § 162.180.
14. By deleting § 162.185.
15. By deleting § 162.190.

PART 165-SAFETY ZONES

16. By adding a new § 165.902 to read
as follows:

§ 165.902 Niagara River at Niagara Falls;
New York.

(a) The following is a Safety Zone-
The United States waters of the Niagara
River from the crests of the American
and Horseshoe Falls, Niagara Falls, New
York to a line drawn across the Niagara
River from the downstream side of the
mouth of Gill Creek to the upstream end
of the breakwater at the mouth of the
Welland River.
(33 U.S.C. 1221,33 U.S.C. 1223,33 U.S.C. 1231;
49 CFR 1.46)

Dated. August 20,1980.
W. E. Caldwell,
RearAdmiral, U.S. Coast Guard, Chief. Office
of Marine Environment andSystems.
[FR D=. 8025= Filed -22- t,5 ]am
SILNG COOE 4910-14-1

POSTAL SERVICE

39 CFR Part 111

Controlled Circulation Applications
AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: This proposal would amend
postal regulations to make the
application procedures for controlled
circulation mail privileges similar to
procedures that currently exist for
second-class mail privileges.
DATM: Comments must be received on or
before September 24,1980.
ADDRESS: Written comments should be
directed to the Director, Office of Mail
Classification, Rates and Classification
Department, U.S. Postal Service, 475
L'Enfant Plaza, SW., Washington, D.C.
20260. Copies of all written comments
received will be available for public
inspection and photocopying between 9
a.m. and 4 p.m., Monday through Friday,
in the Office of Mail Classification,
Room 1640, L'Enfant Plaza, SW.,
Washington, D.C. 20260.
FOR FURTHER INFORMATION CONTACT.
Marie J. Chamberlin at 202/245-4663.
SUPPLEMENTARY INFORMATION:
Publishers are presently required by
postal regulations to file a written
application at each post office where
copies of a publication will be mailed at
controlled circulation rates of postage.
Application for controlled circulation
mail privileges is made by letter since
no Postal Service application form is
presently available. Publishers have
requested that the Postal Service make
the application procedures for controlled
circulation mail privileges similar to
those for second-class mail privileges.
Under the proposed change, a publisher
will be required to maintain an office of

publication where the original entry for
controlled circulation mail privileges is
authorized. Also, if copies of a
controlled circulation publication are to
be mailed at more than one post office,
the publisher of the publication would
be required to file an additional entry
application at the office of original entry
for each additional entry post office.

To facilitate postal transportation
planning, publishers will be required to
give 30 days notice on all requests for
additional entries.

Domestic Mail Manual sections 541,
561.1, 561.5, 570, 583 and 584 would be
changed to conform with the new
application procedures, if adopted.

In addition, minor editorial changes
would also be made to sections 521, 561,
584 and 585.

If this proposal is adopted, publishers
of publications currently authorized
controlled circulation mail privileges
would be required to establish an
original entry at the post office where
the office of publication is located, or to
indicate which office of entry will be the
office of original entry. If a publication
has controlled circulation mail privileges
at more than one post office, any office
not designated as the office of original
entry would become an additional entry
office.

Presently there are no application fees
for controlled circulation mail privileges.

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act (5 U.S.C.
553(b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites public comment
on the following proposed revisions of
the Domestic Mail Manual, which is
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.

Part 521-Description and Qualifications
Amend 521 to read as follows:
521.1 GeneraL A publication,

whether circulated free or to paid
subscribers, is eligible for controlled
circulation authorization if it meets all
of the following qualifications:

a. Each issue must contain at least 24
pages;

b. No issue may contain more than 75
percent advertising (see 522);

c. The publication must be issued at
regular intervals of four or more times a
year;,

d. The publication may not be owned
or controlled by one or more individuals
or business concerns and conducted as
an auxiliary to and essentially for the
advancement of the main business or
calling of those who own or control the
publication; and

e. The name of the publication must
be shown on the front/cover page in a
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position and in a style and size of type
that make it clearly distinguishable from
the publisher's name or from any other
items on the front/cover page.

521.2 Issuance From an Office of
Publication. The publisher of a
controlled circulation publication must
maintain an office at the location where
the original entry for controlled
circulation is authorized.,The office of
publication must be an office where the
circulation records of the publication are
maintained and are available for
examination by postal officials during
normal business hours.

Part 541-Controlled Circulation
Applications

In Part 541, amend 541.2, 541.3 and
541.41 to read as follows:

541.2 Application Procedures.
.21 Original Application.

Applications must be made on Form
3511, Application for Mailing Under
Controlled Circulation Privileges, to the
postmaster at the office serving the
office of publication. Two copies- of the
issue published nearest to the date of
application must accompany the
application. These copies must meet the
preparation requirements contained in
560. The copies must be marked to show
the nonadvertising content and the
percentage of nonadvertising content
must be stated on the cover, If the
publication is in a foreign language, a
translation must accompany the
application. A synopsis is usually
sufficient.

.22 Additional Entry. If multiple
entry points are desired, a Form 3512,
Application for Additional Entry or
Reentry of a Controlled Circulation
Publication, must be filed by the
publisher at the 6riginal entry post office
30 days pribr to making a controlled
circulation mailing at the proposed
additional entry office(s). Postage for
mailings presented prior to the
expiration of the 30-day period must be
made at the first-, third-, or fourth-class
postage rates.

A separate form must be submitted for
each desired additional entry office. A
publisher may apply for permission to
mail at additional entry post office(s) at
the time of the original entry
application. Two copies of the issue
nearest the application date must
accompany the application(s). These
must be marked to show the
nonadvertising content as described in
541.21.

541.3 Approving or Denying the
Application. The postmaster will
forward the application and one copy of
the publication to his Mail Classification
Center. The Mail Classification Center,
after reviewing the application for

completeness, will forward it and one
copy of the publication to the Office of
Mail Classification, Rates and
Classification Department, Washington,
D.C. 20260. The General Manager,
Domestic Mail Classification Division,
Office of Mail Classification, rules on all
controlled circulation applications. He
will notify the postmaster whether the
application was approved or denied.
The postmaster will then notify the
applicant.

541.4 Mailing While Application
Pending.

541.41 General. A publisher may not
mail at controlled circulation rates until
the application for controlled circulation
mail privileges is approved by the Office
of Mail Classification, Rates and
Classification Department, Washington,
D.C. 20260. Postage at the applicable
first-, third-, or fourth-class rates must
be paid while the application is pending.
Exception: If the publication is
authorized second-class rates, the
publisher may continue to pay second-
class postage while the application for
controlled circulation mail privileges for
the publication is pending.

Part 542--Change in Title or Frequency
Amend 542 to read as follows:
542 Change in Title, Frequency or

Office of Publication. An application for
reentry must be filed on Form 3512,
Application for Additional Ezitry or
Reentry of Controlled Circulation
Publication, whenever the name,
frequency of issuance or location of the
office of publication is changed. When
the name, or frequency changes, a Form
3512 must be filed at the post office of
original entry. When the location of the
office of publication is changed, a Form
3512 must be filed at the new mailing
office. Two copies of the publication
showing the new name, frequency or
office of publication must accompany
the application. These copies must be
marked to show the nonadvertising
content as prescribed in 541.21. A
reentry application need not be filed if
the office of publication is moved to a
location served by the same original
entry post office. An ajplication for
reentry is not required when only the
ownership of the publication is changed.
A separate Form 3512 must be filed for
each reentry action requested.
Part 543-Revocation of Controlled
Circulation Privileges

In Part 543, amend 543.1 to read as
follows:

543.1 Notice by Postmaster. The
Postal Service will revoke the controlled
circulation authorization of any
publication which fails to meet the

requirements in 521. The postmaster will
notify the General Manager, Domestic
Mail Classification Division, when a
publication is discontinued or when It
fails to meet the "conditions set forth in
its authorization. The postmaster will
include the publisher's current mailing
address, title of the publication and its
authorized frequency with any notice of
discontinuance or failure to meet the
requirements.

Part 561-Identification Statements in
Copies

In Part 561, delete 561.5 and amend
561.1a, 561.1g and 561.2 to read as
follows:

561.1 Information Required.

a. Name of Publication and
Publication Number. The publication
number includes an alpha prefix and is
to be placed within parentheses
immediately following or below the
name of the publication, for example,
The Weekly Journal (ISSN g876-543X)
or The Civic Bulletin (USPS 876-690),
The publication number will be
furnished to the publisher by the Office
of Mail Classification and must be
included in the publication within 90
days of the notification. The publication
number may be omitted if it appears on
the front/cover page.

g. Controlled Circulation Imprint. If
the publication is authorized to be
mailed at only one office, the imprint
must read "Controlled Circulation
Postage Paid at [insert name and ZIP
Code of Office]." If the publication is
authorized to mail at two or more post
offices, the imprint must read
"Controlled Circulation Paid at [insert
name and ZIP Code of original entry
office] and at Additional Mailing
Offices." A notice of pending
application must be imprinted to read
"Application to Mail at Controlled
Circulation Postage Rates is Pending at
[insert name and ZIP Code of original
entry office] (and at Additional Mailing
Offices]."

561.2 Sample Format. The folloiaing
is an example of a correctly prepared
identification statement format:

"MANAGEMENT WIDGETS (ISSN 7132-
698X) is published daily except Sundays and
holidays for $28 per year by Business Ideas
Co., 44 South Street, Hyattsville, MD 20784.
Controlled Circulation Postage Paid at
Hyattsville, MD 20784 and at Additional
Mailing Offices.

POSTMASTER: Send address changes to
MANAGING WIDGETS, Post Office Box 4,
Boulder, CO 80302."

I 

I
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Part 570-Mailing

Amend 570 to read as follows: -
570.1 Who May Mail. Only

publishers of publications authorized
controlled circulation mail privileges
may mail at controlled circulation
postage rates. Postage at the applicable
first-, third- or fourth-class rate
according to weight must be paid on all
copies mailed by the general public.

570.2 Place of Mailing. A publisher
may mail at the controlled circulation
postage rates only at the post office(s)
where an authorization for original entry
or additional entry has been obtained.
Mailings must be made between the
times and at the locations designated by
the postmaster of the office of mailing.

Part 583-Marked Copy

Amend 583 to read as follows:
583 Marked Copy. The publisher of

the controlled circulation publication
must submit a copy of each issue to the
postmaster at the original entry office. In
addition, the publisher must submit a
copy of the issue being mailed with each
mailing statement at each office of
additional entry. All copies submitted
must be marked by the publisher to
show the nonadvertising content so that
advertising content can be verified.

Part 584-Statistical Statement

Amend 584 to read as follows:
584 Statistical StatemenL Publishers

authorized controlled circulation mail
privileges must complete a Form 8-C,
Pieces by Destination, Controlled
Circulation Publication, and submit it
along with the mailing statement to the
postmaster at each post office of mailing
for the first mailing of each Postal
Service fiscal year. A Form 8-C must be
submitted with the mailing statement for
the first mailing at each new office of
entry after the controlled circulation
authorization has been received by the
publisher. Forms 3541-A and 8-C are
distributed to publishers by the
postmaster at the office of mailing. If the
publisher fails to submit a Form 8-C, the
Postal Service will not accept the
publisher's mailing at the controlled
circulation postage rates.

Part 585--Mailer's Records

Amend 585 to read as follows:
585 Publisher's Records. The

publisher must maintain records to
verify the number and weight of copies
reported on Forms 3541-A at the office
of publication. These records -are subject
to periodic review and audit by the
Postal Service.

An appropriate amendment to 39 CFR
111.3 to reflect the changes will be
published if these proposals are
adopted.

W. Allen Sanders,
Associate General Counsel, GeneralLaw and
Administration.
pm Doc. 80-25M FIed S..Z-.. 45 am]
BILING CODE 7710-12-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1585-1]

Approval and Promulgation of
Implementation Plans; Proposed
Revision to the New York State
Implementation Plan

AGENCY- Environmental Protection
Agency.
ACTION: Proposed rulemaking.

SUMMARY: On May 21,1980 (45 FR
33981] the Environmental Protection
Agency (EPA) promulgated partial
conditional approval of the New York
State Implementation Plan (SIP) for the
New York City metropolitan area (New
York City and Nassau, Suffolk.
Westchester, and Rockland Counties)
with regard to its ability to meet the
requirements of Part D of the Clean Air
Act. Today's notice discusses one of the
conditions of EPA's approval and
announces EPA's intent to find the
provisions of the condition met. This
condition required the State to submit to
EPA on or before May 1,1980 three
separate listings of the transportation
related studies, demonstration projects,
and permanent projects committed to in
its SIP. The State made its submission in
response to this requirement on May 21,
1980.
DATES: Comments must be received on
or before October 24,1980.
ADDRESSES. Written comments should
be submitted to: Charles S. Warren,
Regional Administrator, U.S.
Environmental Protection Agency.
Region II Office, 26 Federal Plaza, New
York, New York 10278.

Copies of the submittal are available
for public inspection during normal
business hours at
U.S. Environmental Protection Agency,

Air Programs Branch, Room 908,
Region II Office. 26 Federal Plaza,
New York, New York 10278.

U.S. Environmental Protection Agency,
Central Docket Section, Waterside
Mall, Room 2903 B, 401 M Street S.W.,
Washington, D.C. 20460

New York State Department of
Environmental Conservation. Division
of Air, 50 Wolf Road. Albany, New
York 12233.

New York State Department of
Environmental Conservation, Region
1, SUNY, Building 40, Stony Brook,
New York 11790.

New York State Department of
Environmental Conservation, Region
2, 2 World Trade Center, 61st Floor,-
New York, New York 10047.

New York State Department of
Environmental Conservation, Region
3,211 South Putt Comers Road, New
Paltz, New York 12561.

New York State Department of
Environmental Conservation, Region
3. 202 Mamaronech Avenue, White
Plains, New York 10601.

New York State Department of
Transportation, 1220 Washington
Avenue. Building 5, Room 115, State
Campus, Albany, New York 12232.

FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief. Air Programs
Branch, U.S. Environmental Protection
Agency, Region H office, 26 Federal
Plaza, New York. New York 1O278 (212)
264-2517.
SUPPLEMEnARY INFORMATION:

L Introduction

On May 21.1980 (45 FR 33981) the
Environmental Protection Agency (EPA)
promulgated conditional approval of
parts of the New York State
Implementation Plan (SIP) with regard
to their ability to meet requirements of
Part D of the Clean Air AcL The
contents of these parts of the SIP and
the history of their development are
summarized in an EPA notice of
proposed rulemaking. which was
published in the Federal Register on
December 10, 1979 (44 FR 70754]. In
addition, with regard to the remaining
contents of the plan, concerning public
transportation improvement measures,
the reader is referred to an EPA notice
of proposed rulemaking published on
June 30,1980 (45 FR 43794). Generally,
the SIP contains regulations and other
control measures aimed at attainment of
the ozone and carbon monoxide
national ambient air quality standards
and public transportation improvement
measures necessary to meet basic
transportation needs. These measures
were to be supported by plans,
programs, projects, studies and other
actions needed to insure the
development, commitment and
implementation of various
transportation controls.

In its review of the SIP, EPA found
that the commitments contained therein
were not clear. As such, EPA's
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December 10, 1979 Federal Register
notice stated that the format of the
proposed SIP revision, especially as it
related to the discussion of
transportation control measures, could
lead to confusion that might hinder the
ability of responsible agencies and the
interested public to understand the
plan's contents. This problem was found
to be further complicated by the use of
inconsistent terminology. It was often
unclear whether an element in the plan
was a study, permanent project, or a
demonstration project. Thus, it was
uncertain as to what actions were being
committed to.

As a result of these shortcomings, in
its May 21, 1980 Federal Register notice,
EPA promulgated the following
condition at 40 CFR 52.1674(e)(4):

On or before May 2, 1980, the State
must submit to EP ,three separate
listings covering, respectively, all of the
transportation related studies, -

demonstration projects and permanent
projects committed to in the SIl.

On May 21, 1980, the Commissioner of
the New York State Department of
Environmental Conservation submitted
to EPA information which responded to
this condition. Today's notice describes
this State submittal as it relates to this
condition and EPA's preliminary finding
as to its adequacy.

II. State Submittal

A. Content
The State's May 21,1980 submittal

provided the required listing of
permanent projects, demonstration
projects, and transportation related
studies committed to in the SIP for the
New York City metropolitan area.
Tables I and 2 of the submittal list
permanent projects and demonstration
projects, respectively. Table 3 is a
description of two actions which,
although not originally committed to in
the SIP, are now being considered by the-
State as SIP commitments. Table 4 lists
of all studies in the SIP, classified
according to whether they are
underway, committed to, or proposed.

In addition, the submittal includes two
categories of information not discussed
in today's notice of proposed
rulemaking. The first is a narrative
discussing the SIP development process.
Among other things it suggests
definitions for terms to be used in
describing the process and discusses the
nature of SIP commitments. This
narrative will be the subject of a future
Federal Register proposal by EPA. The
second concerns informationwith
respect to public transportation
improvement measures for attainment of
air quality standards and for meeting
basic transportation needs. This

information was treated in EPA's June
30, 1980 Federal Register notice and is
not dealt with here.

The contents of Tables 1, 2 and 4 of
the State's May 21, 1980 submittal are
summarized in Figure 1.

Figure 1.-Summary of New York State Listings of Studies, Permanent Projects and Demonstration Prolots
as Submitted on May 21, 1980

Measure Studies Permanent projects Demonstration projecta

A. Land use and development New York City. 1. Transit New York City: - None,
controls. area zoning. 1. Zoning revision for off

street parking restrictions
in Manhattan Central
Business Distrilcl.

2. Repeal all parking
restrictions under 6
NYCRR Part 203 (n
Manhattan alter zoning
revision).

B. Parking restrictions. New York City: New York City: Now York City, 1. Reduction
1. Transportation 1, Reduction of legal on of parking In Downtown and

regulation administration. street parking space In Midtown Manhattan,
Midtown Core.

2. Parking management. 2. Referral procedures
for out-of-state violators.

3. Midtown Circulation 3. Seek scofflaw vehicle
Study Phases I and II. transfer restriction.

4. Illegal parking. 4. Seek legislation to
control scofflaw vehicles.

5. Residential parking
management study.

Nassau County:. 1. Selected
central business districts.

Suffolk County:. 1. Selected
central business districts.

Westchester County:. 1.
"Various" studies.

C. Freight transportation. New York City:. New York City: None.
1. Intermodel rail freight 1. Trailer on Flat Car

study phases I and It. (TOFC) terminal at High
Bridge with Increased
clearances to the north.

2. Garment center goods 2. Rail link to Brooklyn
movement. waterfront

3. Manhattan goods 3. Designation of truck
movement Phases I and II. routes.

4. Impact of
Transportation Control
Plan on economy of
Manhattan Central,
Business District.

5. Truck consolidation.
6. Goods movement

patterns.

D. Express bus and carpool lanes. Now York City:. New York City:. Now York City: 1. Additional
1. Brooklyn Gueens

Expressway taxi lane.
2. Madison Avenue

Express Street.

3.49-50th Street
improvements.

4.42nd Street
Transitway.

5. Bus and carpool lane
opportunities.

6. Right hand curb bus.
7. Bus Priority zones.
8. Prospect Expressway

high vehicle occupancy
lanes.

9. Lower Broadway bus
priority. -

10. Toll booth bus lanes.
11. Eastside transit

service.
12. Flathush Avenue

exctusive bus lanes.
13. -6th Street

Transitway.
14. High occupancy

lanes study.
15. Removal of Grand

Army Plaza express bus
layover.

1. Fulton Street
transitway.

2. Continue Increased
level of enforcement on
express bus lanes on
Manhattan Central
Business District streets.

3. Improve bus lane
signing on Manhattan
street.

4. Rehabilitate FDR
Drive.

5. Rehabilitate upper
level of Oueensboro
Bridge. -

bus priority lanes on 59th-
60th Street corridor and
another site to be Identified
on the east of Manhattan,
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Figure 1.-Summary of New York State Listings of Studes, Permanent Fojects and *7n bin ftW.jc
as S&rnitted on May21, 1980-Conlkwed

Measure stuies Permanent pmjcts Oaemorsktan peta

16.3rd Avenue bus
layover between 32nd-
37th Streets.

17. Herald Sqwe

18. Madison Square
Park bus layover.

19. Ctxxch Street buslayover.
20. Extension of contra-

flow approach to Battery
Tunnel.

21. Non-CO high
occupancy vehte

22. Express Bus Sbdy-
Phase IL

23. Private Bus
Operators Assistance
Skody.

Westchester Cormty. 1.
Tappan Zee Bridge high
occupwzcy vehicte
preference

New York City
1. Soth Bronx

transportation improvement

2. Moidtown pedestrian
-fvovmn Prect.

3. HeraUGre Squans

4. Ou ens b,way
sttion ipact

5. Staten Island Feny
Termral IL

6. Lower Manhattan
Transportaion
Management Pro7n

7. Flatbush Avenue
pedestan aenitis.

Westchester County. 1. Getty
Square Mal

Nassau C 1. Suburban
- mals.

New York Ckf.
1. BodwPke

2. l h Stree Mal.

3. Fulton MAL

4. Numu Ski* MAL

Nassau Coury
1. Freeport MA.
2. Hem~pstead Sen-"d

Westhester cour.t
1. While PWft Mall

Street.
2. New Rochele Mai

Streat MA
3. Peelck" ivsion

Stree Sen-M, .

F. Traffic fSow imrovements. Re onal: 1. Effectiveness of
Tranportaion Systems
M- (SM).

New York City:
1. Sout RichmoRn

Transportation Std.
2. Westside

pmproeem- Program.
3. Taxi vehide-miles-

traveled redction stixty.
4. Imprvirg street

5. Traffic management-
North Brooklyn Sludy.
6. Trmfic manement-

N.W. Oueens.
7. Capecity management

of Manhattan streets &
river crossigs.

8. Flatbush Avenue TSM

9. Metering of various
high density sectors ot
central busines dtrict

10. Vanious TOPICS type
studies.

11. Beforelafter
evaktion of Van Wyck
surveillance.

12. Before/alter
evauation of Integrated
Motorist Information
System.

13. Downtown Broolyn
Bus S udy.

14. Manhattan "VaOy"
Transportation Study-
(Phase I).

15. Various TOPICS
Stufes.

New York tr. 1.
Computledrlzo of Signal
system.

AN Suburban Coun ' i 1.
Contriied adivancement In

buzrban areas ol
computer slgrabon and
spot Transportation
System Managmentan
Traf Operaon Progrm
to Increase Capai and

-aaemn UOPICS)
knp-vment

New York Citr. 1. Van WickExrw"kaft

Nassau Cnt. 1. Norlhen
Lorg k d Corrior

karlion System on
Long I, ad E-
Northmen SW.lA ParkM
and Gnind Cenral
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Figure 1.-Summary of New York State Listings of Studies, Permanent Projects and Demonstration Projects
as Submitted on May 21, 1980-Coninued,

Measure Studies Permarnt projects Demonstration projects

16. Reduction of through
trips on Manhattan streets.

17. Extension of strict
traffic enforcement beyond
Manhattan Central
Business District

18. Revisions of
environmental regulations
related to transportation.

19. Additional through
movement street
operations.

20. Computerized signals
with bus priority.

G. Alternate work schedules. New York City: New York City:.
1. Alternate work 1. Port Authority

schedules for Manhattan Program in Manhattan,
Central Business District. Phase I.

2. Alternative work
schedules for non-
Manhattan.

Nassau County:. 1. Work Westchester County: 1.
schedules and bike County government
studies, employees.

Suffolk County: 1. Feasibility
of staggered work hours.

H. Bicycles lanes and storage New York City:. New York City:.
facilities. 1. Bicycle pilot projects. . Implement 4 bikelanes

2. Comprehensive in New York City in
bikevay plan. commuter corridors of

3. Verrazano bridge Brooklyn. Staten Island,
bikeway. Queens, and Manhattan.

2. North Bronx Bikeway..
Rockland County:. 1. Westchester County:.

Rockland County bikeway 1. Route 117.
study. 2. Putnam Division

Railroad Right of Way.
3. Bronx River Parkway.

I. Employer based programs. New York City: Nassau County:. 1. Nassau
1. Transit employer County-wide major

incentives. employera university
2. Transportation program.

brokerage. - Westchester County: 1.
3. Data base for Westchester County

feasibility of exclusive Commuter Vanpool
lanes, carpools and Program.
employer programs.

J. Private car restrictions. New York City: 1. Private car
restriction policies.

K. Park-and-ride and fringe park- New York City:. 1. Central Suburban Areas: 1. New York City:.
lg. Business District Parking Construct, expand or 1. Implement at least one

Study. upgrade at least 14 park- parking facility with feeder
Suburban Areas: 1. and-ride lots providing at transit near Manhattan

Commuter park-and-ride. least 3000 new spaces by Central Business District.
1981. 2. Implement park-and.

ride lots at 5 locations in
outer boroughs of New
York City.

L Overall SIP coordination. 1. Evaluation of alternative Not Applicable. Not Applicable.
strategies to achieve
cleaner air in the region,

2. Air quality plan-technical
studies.

3. N.Y. air quality plan
alternatives, economic and
financial impacts.

4. N.Y. State air quality
implementation plan:
progress reports to EPA.

5. Hot spot analysis;
identification of potential
carbon monoxide problem
areas on the regional
highway system-N.Y.

6. Interstate consistency
among state air quality
plans: Connecticut, NevW
Jersey and New York. .

7. Public participation in the
SIP revision process.

8. Community & public
invovement

9. Carbon monoxide regional
hot spot study.

B. Adequacy.
EPA's review focused on confirming

that each project or study contained in
the State's SIP revision submittal was
similarly classified (i.e., as a permanent
project, a demonstration project, or a
study) and included in the State's May
21, 1980 listings. Generally these listings
were found to be complete and accurate
as to EPA's understanding of the
classification system used in the SIP.
However, the following omissions and
apparent misclassifications were noted
by EPA:

1. The SIP contains a permanent
project to extend "trailor on flat car" rail
service to the South Bronx (Vol. 2, p. 20-
10). The listings identify this project as a
"potential additional implementation
action".

2. The following high occupancy
vehicle priority projects identified as
permanent projects in the SIP have been
listed by the State as studies:
Brooklyn Queens Expressway exclusive

bus and taxi lane (Vol. 2, p. 9-3).
Non-central business district high

occupancy vehicle implementation
program (Vol. 2, p. 9-12).

Extension of contraflow lane
approaching Brooklyn Battery Tttnnel
from the Brooklyn Queens
Expressway (Vol. 2, p. 9-11).
3. The 42nd Street Transitway

demonstration project identified in the
SIP (Vol. 1, p. IV-55) has been omitted
from the demonstration project and
listed as a study listing. In its submittal
the State notes that reclassification of
this project is consistent with comments
made in EPA's December 10, 1979
Federal Register notice. However, the
State apparently has misinterpreted
EPA's position which was stated as:
"* * * it would appear more
appropriate to categorize it [the 42nd
Street Transitway] as a "Reasonably
Available Control Measure Subject to
Transportation Planning Process
Action." EPA was suggesting that the
decision to implement the transitway as
a demonstration project could be
reassessed as feasibility studies are
completed. Nevertheless, EPA is
currently not aware of any finding that
the transitway should not be pursued as
a demonstration project. Therefore, EPA
believes that this project should not only
appear in the State's study listing, but
also be listed as a demonstration
project.

4. The study of carpool lanes to JFK
International Airport identified in the
SIP (Vol. 1, p. 26) has been omitted from
the study listing-

5. "Several" high occupancy vehicle
priority studies in Nassau and Suffolk
Counties identified in the SIP (Vol. 2, p.

56372



Federal Reister / Vol. 45. No. 166 / Monday, August 25. 1980 I Proposed Rules533

9-25) are not identified in the study
listing.

6. The listing of permanent projects
omits the following SIP commitments to
pedestrian improvements:
South Bronx Hub transit mall (Vol. 2, p.

13-1)
Flatbush Avenue-pedestrian amenities

program (Vol. 2, p. 13-10)
Yonkers Getty Square project (Vol. 2, p.

13-15).
However, these projects appear in the

State's listing of studies.
7. The following permanent bicycle

improvement projects identified in the
SIP have been listed by the State as
demonstration projects:
Four bike lanes in New York City

commuter corridors (Vol. 2, p. 15-3)
North Bronx bikeway (Vol. 2, p. 15-2)
Westchester County bikeways (Route

117, Putnam Division Railroad right of
way, Bronx River Parkway] (Vol. 2, p.
15-18).
8. The following permanent bicycle

improvement projects identified in the
SIP were omitted from the listings:

Eastern Queens from Flushing Meadow
Park to Cuminingham Park (Vol. 2, p.
15-3)

Grassland Road (Vol. 2, p. 15-18)
Old Croton Trailway (Vol. 2, p. 15-18]
Saw Mill River Parkway (Vol. 2, p. 15-

18)
Hutchinson River Parkway (Vol. 2, p.

15-18)
Sprain Brook Parkway (Vol.-2, p. 15-18).

11. EPA Proposal

EPA proposes to find that, with the
exceptions noted in Section ILB of
today's notice, the State's May 21,1980
submittal adequately meets the
condition on approval of the New York
SIP promulgated at 40 CFR 52.1674(e)(4).
The purpose of requiring the submittal
was to clarify the contents of the SIP
with respect to transportation related
studies and projects and not to alter the
substantive commitments to them.
Consequently, for purposes of requiring
implementation and enforcement of the
New York SP, the projects and studies
discussed in Section 11.13 of today's
notice will be considered by EPA as
originally committed to and as a part of
the SIP. If the State wishes to revise its
SIP to eliminate or reclassify any of
these (or other) projects and studies, it is
free to do so through the SIP revision
process. Such requests for revision will
be announced by EPA in the Federal
Register. However, SIP revision requests
must be developed and they must be
supported by justification sufficient to
meet the provisions of the Clean Air
Act.

IV. Public Comment

This notice is issued as required by
Section 110 of the Clean Air Act, as
amended, to advise the public that
comments may be submitted as to
whether the proposed revisidn to the
New York State Implementation Plan for
the New York City metropolitan area
should be approved or disapproved. The
Administrator's decision regarding
approval or disapproval of this proposed
plan revision will be based on whether
it meets the requirements of Sections
110 and 172 of the Clean Air Act and
applicable EPA requirements in 40 CFR
Part 51. This current SIP revision request
was submitted to EPA in accordance
with the appropriate CFR conditions.

EPA particularly invites comments
from the Tri-State Regional Planning
Commission (the Metropolitan Planning
Organization for the New York City
metropolitan area), its subcommittees,
and any other agencies or organizations
which have SIP-related responsibilities.
Section 174(b) of the Clean Air Act
requires that SIP revisions be
coordinated with the continuing.
cooperative, and comprehensive
transportation planning process required
under Section 134 of Title 23 of the
United State Code.

Comments received on or before
October 24, 1980 will be considered in
EPA's final decision. All comments
received will be available for inspection
at the Region II Office of EPA at 26
Federal Plaza, Room 908, New York.
New York 10278.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have
reviewed this package and determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.
(Secs. 110.172 and 301 of the Clean Air Act.
as amended (42 U.S.C. 7410,7502 and 7601))

Dated: July 29,1980.
Charles S. Warren.
RegionalAdministrator. Environmental
Protection Agency.
[FR Doc. Z 5795 Fled 8 .w-- 8:45 am)

BILUNG COo " s1e-oi-M

40 CFR Part 60

[FRL 1588-71

Standards for Performance for New
Stationary Sources; Organic Solvent
Cleaners
AGENCY: Environmental Protection
Agency (EPA).

ACTION: Extention of public comment
period and correction to proposed rule.

SUMMARY. On June 11, 1980, the
Environmental Protection Agency
proposed in the Federal Register (45 FR
39765) standards of performance for
new, modified or reconstructed organic
solvent cleaners. In this action, EPA also
proposed to add Reference Method 23 to
Appendix A of 40 CFR Part 60. Today's
notice makes corrections to the
proposed reference method, and extends
the public comment period for the
proposed rule from August 25,1980, to
October 24,1980.
DAE: Written comments to be included
in the record should be postmarked no
later than October 24,1980.
ADDRESSE: Comments should be
submitted (in duplicate if possible) to:
Central Docket Section, U.S.
Environmental Protection Agency. West
Tower Lobby. Gallery 1. 401 M Street.
S.W.. Washington, D.C. 20460, Attention:
Docket No. OAQPS-78-12.
FOR FURTHER INFORMATION CONTACT:
Mr. John D. Crenshaw. Standards
Development Branch. Emission
Standards and Engineering Division
(MD-13]. Environmental Protection
Agency, Research Triangle Park. North
Carolina 27711. telephone number (919)
541-5421.
SUPPLEMENTARY INFORMATION: In
response to requests from several
manufacturers of equipment and
chemicals that would be affected by the
proposed rule, the public comment
period will be extended for 60 days from
August 25,1980, to October 24,1980.
These requests expressed the need to
review more completely the large
amount of information that is being
developed, and to prepare written
comments on the associated health,
technological and policy related issues.

Make the following corrections: On
page 39776 in the Federal Register,
replace the last sentence in paragraph
4.3.2 Chromatographic Column as
follows: "Calculation of area overlap is
explained in Appendix C of 40 CFR part
61, Supplement A. 'Determination of
Adequate Chromatographic Peak
Resolution." On page 39783 in the
Federal Register, replace paragraph 7.3.1
Analysis Audit as follows: "Immediately
after the preparation of the calibration
curve and prior to the sample analyses,
perform the analysis audit described in
Appendix C of 40 CFR Part 61.
Supplement B: 'Procedures for Field
Auditing GC Analysis"' (45 FR 267.7-3).

Persons interested in this rulemikng
are also reminded that a Subcommittee
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of the Agency's Science Advisory Board
will be meeting to review the Agency's
assessments of carcinogenicity and
human exposure for a number of
pollutants, including four to be regulated
by this proposed rule: Methyl
chloroform, methyJene chloride,
perchloroethylene and trichloroethylene.
The Subcommittee on Airborne
Carcinogens will meet to review these
assessments on September 4-5 at EPA
Headquarters, 401 M Street, S.W.,
Washington, D.C. For further details, see
the full notice of the meeting at 45 FR
50652 (July 30, 1980).

Dated: August 20, 1980.
Edward Tuerk, *
Acting AssistatAdminsitratorforAir, Noise,
andRadiation.
[FR Doc. 80-26042 Filed 8-22-80; 8.45 am]

BILLING CODE 6560-01-M

40 CFR Part 228
[FRL 1574-6]

Ocean Dumping; Proposed
Designation of Site
AGENCY: Environmental Pro'action
Agency (EPA].
ACTION: Proposed rule.

SUMMARY: EPA today proposes to
design, e a fish cannery waste site in
the Pacific Ocean as an EPA approved
interim ocean dumping site for the
dumping of fish cannery wastes
originating in American Samoa.
DATES: Comments must be received on
or before October 24, 1980.
ADDRESS: Send comments to Mr. T. A.
Wastler, Chief, Marine Protection
Branch (WH-548), Oil and Special
Materials Control Division, EPA,
Washington, DC 20460.,
FOR FURTHER INFORMATION CONTACT:
Mr. T. A. Wastler, 202/472-2836.
SUPPLEMENTARY INFORMATION: Section
102(c) of the Marine Protection,
Research, and Sanctuaries Act of 1972,
as amended, 33 U.S.C. 1401 et seq.,
(hereafter "the Act") gives the' -
Administrator of EPA the authority to
designate sites where ocean dumping
may be permitted. The EPA Ocean
Dumping Regulations (40 CFR Chapter I,
Subchapter H, Section 228.4] state that
ocean dumping sites will be designated
by publication in this Part 228. A list of
"Approved Interim and Final Ocean
Dumping Sites" was published on
January 11, 1977 (42 FR 2461 et seq.) and
extended on January 16, 1980 (45 FR
3053 et seq.).

The purpose of this notice is to
provide the public an opportunity to
comment on the proposed designation,

as an EPA Approved Interim Ocean
Dumping Site, of a fish cannery waste
site located in the Pacific Ocean off
American Samoa.

In 1974 Star-Kist Samoa and Van
Camp Seafood obtained permission
from the Government of American
Samoa to dispose of dissolved air
flotation (DAF) cell sludge on a five-acre
site at Tafana. Initially, the combined
disposal volume was 15-16,000 gallons
per day. The present combined volume
is 35-40,000 gallons per day, and it is
anticpated that this volume will more
than double in five years. In 1976 Star-
Kist obtained land at Futiga and moved
its disposal operation there, while Van
Camp continued'to use the Tafuna site.
Both sites have had repeated problems
with inadequate percolation.
Evaporation is minimal at both sites.
Failure of the sludge to dewater properly
has caused the disposal sites to become
sources of noxious odors and disease
vectors, hazards to human safety, and
potential sources of drinking water well
contamination.

In addition, the Star-Kist site at Futiga
has been the source of two unauthorized
discharges of sludge to Larsen Bay,
which occurred when the disposalpond
dikes failed. Use of this site ceased in
June 1979. Star-Kist again shares the
Tafuna site with Van Camp.

On March 9, 1979, the Chairman of the
American Samoa Environmental Quality
Commissionrequested that Star-Kist"
and Van Camp cease use of the sludge
disposal sites effective December 31,
1979. On August 22,1979, the American
Samoa Director of Public Health
modified the effective date to February
28, 1980. It has since been extended on a
month-to-month basis.

In 1977 EPA determined that the
dumping of fish wastes which contain
any other wastes, including chemical
coagulants, would not be excluded from
the requirement for an ocean dumping
permit, as provided for.in section
220.1(c)(1) of the Ocean Dumping
Regulations. Consequently, EPA Region
IX has received ocean dumping permit
applications from both Van Camp and
Star-Kist for special permits to dump
into ocean waters DAF sludge,
stickwater, and press liquor at a
combined rate of 101,200 gallons per
day. Stickwater, or cooker juice, is
formed in the precooking process where
live steam contacts the fish, and the
resulting wastewater contains high
concentrations of natural organic
material from the fish. Press liquor is
wastewater resulting from the
compaction of recovered fish waste
solids in the fish meal process. Neither
of these is subject to any treatment.

Both applicants have proposed that

the same disposal site be designated
and have jointly provided a dispoal site
designation study. At the request of EPA
Region IX, the National Enforcement
Investigation s Center (NEIC) evaluated
the disposal alternatives for the DAF
sludge. In a report dated March 1979,
NEIC concluded that ocean disposal
was the preferred alternative. In
addition to ocean disposal of the sludge,
the report recommended that the
stickwater and press liquor be separated
from other waste streams and disposed
with the sludge in order to reduce the
pollutant load discharge to Pago Pago
Harbor.

Because there is no approved EPA
ocean disposal site for these waste
materials, EPA today proposes to
approve a new ocean dumping site for
the disposal of DAF sludge, stickwater,
and press liquor under section 102(c) of
the Act and section 228.4(b) of the
Ocean Dumping Regulations and
Criteria.

The proposed site is one nautical mile
in diameter with its center located at
14d, 22' S. latitude, 170d 41' W,
longitude, the proposed site is 2.9
nautical miles offshore of Tutuila Island,
Depths at the site exceed 1,200 metors
(4,000 feet).

No Environmental Impact Statement
(EIS) has been prepared on this site,
EPA has received sufficient information
for an environmental assessment. The
applicants provided a disposal site
designation study, and NEIC has
provided an evaluation of alternatives to
ocean disposal. EPA proposes to
designate the site on an interim basis for
the ocean disposal of fish cannery
wastes generated in American Samoa,
where the applicants have demonstrated
a need for ocean dumping, lack of
alternatives to dumping, and compliance
with EPA's marine environmental
criteria. Interim designation is proposed
because an alternative to pond disposal
is urgently needed, and ocean dumping
is the only available alternative. The
material proposed for ocean disposal
has no potential for significant
environmefital impact, and the proposed
disposal site is located in an area where
its use will not interfere with other
activities in the marine environment.
Interim designation would allow use of
the site while the permittees are
conducting monitoring during dumping
operations and collecting the
information needed to make a
determination as to whether or not the
site is suitable for permanent
designation following completion of an
IES. The interim designation would be
made for a 24-month period to allow
time for collection of the monitoring
data and preparation of an EIS.
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Section 228.6 of the Ocean Dumping
Criteria lists 11 factors to be considered
in selecting an ocean disposal site.
Discussion of the proposed site in
relation to these factors follows.

1. Geographical position, depth of
water, bottom topography, and distance
from coasL The geographical position of
the proposed disposal site is off the
southern coast of the Island of Tutuila in
American Somoa. The proposed site is a
circle one nautical mile in diameter
centered at 14d 21' 50" south latitude
and 170d 40' 5" west longitude. The
water depth at this location is
approximately 4,800 feet. The edge of
the one nautical mile diameter circle
closest to shore has a depth of about
4,000 feet, while the seaward side is
approximately 5,500 feet deep. The
bottom in this area appears to slope
downward toward the southeast at a
rate of about 25 percent. Because of the
great depth, the detailed topography or
other bottom characteristics are not
known. The closest shoreline to the
center of the proposed site is the airport
runway fill area about 2.4 nautical miles
to the northwest.

2. Location in relation to breeding,
spawning, nursery, feeding, or passage
areas of living resources in adult or
juvenile phases. The proposed site is
located in the open South Pacific Ocean
and is characterized by high clarity,
very low nutrients, great depth, and very
sparse pelagic organism density. The
area that might be affected by the
proposed discharge supports no known
critical development of living resources.
Pala Lagoon and Pago Pago Harbor,
which may serve as nursery areas, are
about 3.1 and 5.5 nautical miles
respectively from the center of the
proposed site and are not in the
direction of transport.

3. Location in relation to beaches and
other amenity areas. The Tutuila coastal
area closest to the proposed site is the
Tafuna coastline and the airport runway
fill area to which access is restricted.
The coastline is characterized by rugged
sea cliffs with almost no sandy areas
except for a small area by Fogagogo
near Vai cove adjacent to the existing
sewage outfall. Because of the general
lack of ready access, and with the rough
coastal and sea conditions, this coastal
area is not used for recreational
purposes involving water contact. Public
amenity areas for beachgoers are rare
on Tutuila, with the one most used being
in Utulei in Pago Pago Harbor.

4. Types and quantities of wastes
proposed to be disposed of and
proposed methods of release, including
methods of packing the waste, if any.
The wastes to be disposed of are

sludges resulting from the dissolved air
flotation treatment of the wastewaters
from the Star-Kist and Van Camp
cannery operations in American Samoa.
The principal quality factor of these
sludges is the high organic content and
resulting oxygen demanding character.
There is no evidence of direct toxic
effects or significant concentrations of
heavy metals or pesticides in these
sludges. The average amount of sludge
to be disposed of is about 400,000
gallons per month, with approximately
half coming from each cannery. It is
expected that the expansion of
operations over the next five years will
result in approximately double the
amount of sludge to be disposed. The
proposed method of release will be to
pump the sludge to below the water
surface at a rate no greater than 500 gpm
from a vessel moving within the
disposal area at 5 knots. The controlled
release rate, combined with the vessel
speed, will insure that adequate initial
dilution and subsequent disperson will
occur to meet the high oxygen demand
of the organic fish wastes while still
meeting the water quality standard of at
least 80 percent saturation. The
subsurface disposal will help minimize
the formation of a slick.

5. Feasibility of surveillance and
monitoring. It is expected that frequent
monitoring and surveillance by the
permittees would be conducted for the
first portion of the disposal program in
order to confirm the compliance with the
dissolved oxygen standard and to
observe the fate of any slick that might
form. Such monitoring and surveillance
would be conducted from a second
vessel utilizing a dissolved oxygen
meter and probe with measurement and
observation locations being established
using a sextant to measure horizontal
angles between three landmarks. If the
first portion of the disposal program
proves effective in meeting EPA and
Government of American Samoa
requirements, the frequency of
monitoring could be reduced, possibly to
four times a year.

6. Dispersal, horizontal transport, and
vertical mixing characteristics of the
area, including prevailing current
direction and velocity, if any. The
horizontal dispersion coefficient was
meaaured in the nearshore area off the
Tafuna coast and found to indicate good
dispersion conditions. It is expected that
dispersion in the open ocean area at the
proposed disposal site is somewhat
better than in the nearshore area
because there are no restrictions on the
size of eddy formations and the
dispersing coefficient increase with
scale can approximate the % power rate

noted by Richardson's Law. Vertical
mixing in the proposed disposal area is
not restricted by any salinity or
temperature stratification to at least a
depth of 300 feet. Horizontal transport is
due to the current structure, which
consists of a wind-influence surface
layer overlying an easterly setting lower
layer that was measured to have an
average speed of about 10 cm/sec at a
depth of 100 feet. It is expected that the
easterly subsurface current will
transport the material from the proposed
discharge operation offshore and away
from the coral communities near the
shoreline and on the Taema Bank. Any
slick forming from the proposed
discharge will be transported in the
downwind direction and will dissipate
due to bacteriological breakdown,
weathering processes, and
solubilization. The original formation of
a slick is minimized by the planned
subsurface discharge from the moving
vessel.

7. Existence and effects of current and
previous discharges and dumping in the
area (including cumulative effects). No
known discharge or dumping has
occurred in the area.

8. Interference with shipping, fishing,
recreation, mineral extraction,
desalination, fish and shellfish culture,
areas of special scientific rportance,
and other legitmate uses of the ocean.
The proposed disposal site was selected
specifically to avoid the predominant
shipping lanes approaching Pago Pago
Harbor. Although the disposal site is
within the general area covered by
commercial and recreational fishing
activity operating out of Pago Pago
Harbor. no significant interference is
expected. The disposal site is small in
comparison to the fishing area and has
no unique characteristics related to
fishing activity. The cannery sludge,
with proper dilution to minimize,
dissolved oxygen depletion, has no
known detrimental effects on pelagic
fish. Ocean disposal of the- sludge
essentially constitutes the return of a
small portion of the organic material
that was taken out of the same general
area in the form of fish. No mineral
extraction, desalination, or fish and
shellfish culture activities occur or are
planned in the proposed discharge area.
In addition, the site has no unique or
special characteristics that would give it
scientific importance.

9. The existing water quality and
ecology of the site as determined by
available data or by trend assessment
or baseline surveys. A baseline water
quality survey of the waters around
American Samoa was conducted. The
water quality can genierally be
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characterized as being of high clarity,
low nutrient content, and low
phytoplankton concentration. Such a
dilute base supports a food web of
pelagic organisms of correspondingly
low population densities. The pelagic
fish are highly mobile and are not
restricted to a specific location;
consequently they would not be
particularly susceptible to-any possible
detrimental effects that are site specific.

10. Potentiality for the development-or
recruitment of nuisance species in the
disposal site. The'photic depth (depth to
1 percent incident light) is about 170 feet
in the open ocean around American
Samoa. Below this depth, the addition of
nutrients has no significant effect,
except to participate in the bacterial
action on organic material. Above the
photic depth, the potential for the
development of undesirable plankton
blooms depends on the average (not
maximum) nutrient concentrations aid
on the exposure time. Since the material
to be dumped is expected to sink, the
exposure time in the photic zone would
be too short for any significant growth
response. Since the discharge is to a
moving mass of water, no cumulative
effect is anticipated from periodic
discharges at the same location. Because
of the'great depth and the associated
increase in gea water density, it is highly
unlikely that any significant
concentrations of discharged materials
will accumulate on the bottom to affect
the benthic ecosystem. Rather, it is
expected that the organic sludge
material will end up, along with much of
the other sinking oceanic detritus, at the
oxygen minimum zone some 1,000 to
3,000 feet below the surface.

1:1. Existence at, or in close proximity
to, the site of any significant natural or
culturalfeatures of historical
importance. No historically important
natural or cultural features exist at or
near the proposed discharge site.

The designation of the proposed
American Samoa fish cannery wastes
dump site as an EPA Approved Ocean
Dumping Site is being published as
proposed rulemaking. Management
authority on this site will be delegated

to the Regional Administrator of EPA
Region IX.

Interested persons may participate in
this proposed rulemaking by submitting
written comments within 60 days of the
date of this publication to the address
given above.

Although this proposed site•
designation may have substantial local
impacts in the vicinity of the dump site
and to those who use it, we have -
determined that this proposed rule is not
a "significant' regulatory action within
the meaning of Executive Order 12044,
Improving Government Regulations
(March 23, 1978).
f33 U.S.C. Secs. 1412 and 1418)

Dated: August 18, 1980.
Barbara Blum,
ActingAdministrotor.

In consideration of the foregoing,
Subchapter II of Chapter I of Title 40 is
proposed to be amended by adding to
Section 228.12(a) an ocean dumping site
for Region IX as follows:

§ 228.12 Delegation of management
authority for interim ocean dumping sites.

(a) * * *
Approved interim dumping sites.

Fish Cannery Wastes Site-Region IX.
Location:

Latitude-14d 22' S
Longitude-170d 41' W (center point).

Size: 1 nautical mile in diameter.
Depth: 1,200 meters (4,000 feet).
Primary Use: Fish cannery'wistes.
Period of Ue: 24 months of continual use.
Restriction: Disposal shall be lirihited'to not

more than 130,000 tons per year of fish
cannery wastes generated on the island of
Tutuila, American Samoa.

[FR Doc. 80-25794 Filed 8-22-8; &45 am]

BILLING CODE 6560-O1-M

DEPARTMENT OF TRANSPORTATION

46 CFR Part 151

Unmanned Barges Carrying Certain
Bulk Dangerous Cargoes
AGENCY:'U.S. Coast Guard, DOT.

ACTION: Extension of comment period
for proposed rule.

SUMMARY: The Coast Guard published a
proposed rule (CGD 80-001) in the
Federal Register on July 3, 1980 for
which comments were to have been
received on or before August 18, 1989.
Barge Owners have requested an
extension of the comment period in
order to collectively review the
proposed changes. The Coast Guard
agrees that the requested extension
should be granted.
DATE: Consequently, the comment
period will be extended to September
19,1980.
ADDRESSES: Comments should be
submitted to the Commandant (G-CMC/
24), (CGD 80-001), U.S. Coast Guard,
Washigton, D.C. 20593. Comments may
be delivered to and will be available for
inspection or copying from 7 a.m, to 6
p.m., Monday through Thursday, at the
Marine Safety Council (G-CMC/24),
Room 2418, U.S. Coast Guard
Headquarters, 2100 Second Street, S,W.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Joseph J. Jakabcn, Office of Metchant
Marine Safety, (C-MHM-3/14), Room
1402, U.S. Coast Guard Headquarters,
2100 Second Street, S.W., Washington,
D.C. 20593, (202) (526-6262).

Drafting Information: The principal
persons involved in drafting this
proposal are Joseph J. Jakabcln, Project
Manager, Office of Merchant Marine
Safety, and Michael N. Mervin, Project
Attorney, Office of Chief Counsel.
(46 U.S.C. 170, 379a: 49 CFR 1.40(n)(4) and (t))

Dpted: August 20,1980.
Henry H. Bell,
RearAdmiral, U.S. Coast Guard, Chief, Office
of Merchant Marine Safety.
[FR Doe. 80-25825 Filed 8-22-W. 8:45 am]
BILUNG CODE 4910-14-M
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

Tattnall County Feeder Pig Sale,
Glennville, Ga.; Deposting of
Stockyards

It has been ascertained, and notice is
hereby given, that the livestock markets
named herein, originally posted on the
respective dates specified below as
being subject to the Packers and
Stockyards Act. 1921, as amended (7
U.S.C. 181 et seq.), no longer come
within the definition of a stockyard
under said Act and are, therefore, no
longer subject to the provisions of the
Act.

Facility No., Name, and Location of
Stockyard, GA-133 Tattnall County
Feeder Pig Sale, Glennville, Ga.; Date of
Posting, June 15,1959.

Notice or other public procedure has
not proceeded promulgation of the
foregoing rule. There is no legal
justification for not promptly deposting
a stockyard which is no longer within
the definition of that term contained in
the Act.

The foregoing is in the nature of a rule
relieving a restriction and may be made
effective in less than 30 days after
publication in the Federal Register. This
notice shall become effective August 25,
1980.
(42 Stat. 159, as amended and supplemented;
7 U.S.C. 181 et seq.)

Done at Washington, D.C.. this 19th day of
August, 1980.

Jack W. Brinckmeyer,
Chief Rates andRegistrations Branch,
LivestockMarketingDivision.
[FR Doc. 80-258,. Filed 8-22-0: 8:45 am]

BILUING CODE 3410-02-M

Trenton Livestock Market, Inc.,
Trenton, la.; Proposed Posting of
Stockyards

The Chief, Rates and Registrations
Branch, Packers and Stockyards,
Agricultural Marketing Service, United
States Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 302 of the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 202), and should be made subject
to the provisions of the Act.
FL-12W Trenton Livestock Market, Inc.,

Trenton, Fla.
MN-175 Hecksel Auction, Inc., Winsted,

Minn.
MN-176 Minnesota Feeder Pig Markets,

Inc., Elysian. Minn.
TX-319 Ranchers and Farmers Livestock,

Inc., Uvalde, Tex.
TX-320 Van Alstyne Livestock Commission.

Inc., Van Alstyne, Tex.
Notice is hereby given, therefore, that

the said Chief, pursuant to authority
delegated under the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.), proposes to issue a
rule designating the stockyards named
above as posted stockyards subject to
the provisions of the Act as provided in
section 302 thereof.

Any person who wishes to submit
written data, views, or arguments
concerning the proposed rule, may do so
by filing them with the Chief, Rates and
Registrations Branch, Packers and
Stockyards, Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250, by
September 10, 1980.

All written submissions made
pursuant to this notice shall be made
available for public inspection at such
times and places in manner convenient
to the public business (7 U.S.C. 1.27(b)).

Done at Washington. D.C. this 19th day of
August. 1980.
Jack W. Brinckmayer,
Chief, Rates andRegistratioas Branch.
Livestock Afarketing Division.
[FR Doc. 1-ZMM Filed S-2Z..-, &45 am]
ILUHO COOE 3410-42-U

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits

Notice is hereby given that, during the
week ended August 15,1980 CAB has
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming application in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart Q Appl Dclt :

Date fied Docket No. D~eaipon

Aug. 1Z 19W -. 37718 Ak Caww, inc do jol E. G c Kry G ick Sum. 905.1625 K Street. IW. Wash-
kvkxon D.c. 2000&.

Asnedm-,t No. I to #ie Apclkaon of Air Caravene. In-, for a new or amended fcrei&g air
came wi mazig novicieadied o- clute foreign a- trasportedon betaeen anw
point or points In Caneda and any poin or pdnts in Ow United States uing large ar-
cra Order 80-3-151 (Parch 20. 19OM Deferred oceeeng of Air Carvane's ap ica-
to bmauee bio appitcbon did not. at tt teln. corpy with the evienc r quemets
of Put 211. Accordngly. in order to cmVIY , ilh tw raq.11ronts of Pat 211 and Sub-
part 0 of Puat 302 of fte soards re Asiors w v as to set krth Ai Caryane's aJr-
rnt amm Ak Caray heeeby srnits. In acordencew it Secion 302-5 of ose
ruegngolr. te amedn dwt to s Sitz tnbl a ica6or.

Anesies may be Mod on or before September 9. 1960
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Subpart 0 Applicatlons--Continued

Date filed Docket No. Description

Aug. 13, 1980 ............. 38592 Amercan AirlinesInc., c/o Alfred V. J. Prather. Prather Seeger Doolittle & Farmer, 1101 Six.
teenth Street, N.W., Washington, D.C. 20036.

Application of American Airlines. Inc. pursuant to Section 401 of the Act and Subpart 0 of
the Board's Procedural Regulations for the amendment of its certificate of public con.
venience and necessity for Route 137 to authorize it to engage in foreign air transporta-
tion between all points in the United States and points in the foreign countries listed:

"1. Between a point or points in the United States (except Sarasota/Bradenton,
Fla., Orange County, Cal.. and West Palm Beach, Fla.) and a point or points in Jamaia,
Haiti, Dominican Republic, St. Maarten, St. Kilts, Antigua, Guadeloupe, Martinique, Bar.
bados, Grenada, Trinidad and Tobago. Curacao and Aruba.

"2. Between a point or points in the United States (except Sarasota/Bradenton,
la., Orange County Cal., and West Palm Besch. Fla.) and a point or points in the Baha-

mas Islands.

"4. Between a point or points in the United States (except Sarasota/Brandenton.
Fla., Orange County. Cal., and West Palm Besch, Fla.) and a point or points in Belize, El
Salvador, Guatemala. Honduras. Nicaragua and Panama.

"5. Between a point or points in the United States (except Sarasota/Bradenton.
Fla., Orange County. Cal.. and West Palm Beach, Fla.) and a point or points in Belgium,
the Netherlands and Luxembourg.

"6. Between a point or points in the United States (except Sarasota/Brandenton.
Fla., Orange County, Cal., and West Palm Beach, Fla.) and a point or points In the Fed-
eral Republic of Germany."

and that the new segment in its certificate for Route 134 added by Order 80-1-110
be replaced by the following additional segment in its certificate for Route 137:

"8. Between a point or points in the United States (except Miami, Fla., New Orleans.
La., Sarasota/Bradenton, Fla., Orange County, Cal., and West Palm Bench, Fla.) and a
point or points in Costa Rica."

Conforming Applications and Answers are due September 10, 1980.
38599 Southwest Airlines Co.. c/o Paul Y. Seligson, Wilner & Schemer. 1200 New Hampshire

Avenue, N.W., Washington, D.C. 20036.
Application of Southwest Airlines Co. pursuant to Section 401 of the Act and Subpart 0 of

the Board's Regulations requests a certificate of public convenience and necessity au-
thorizing it to perform scheduled air transportation of persons and property between the
terminal point St. Louis, Missouri, on the one hand, and the alternate terninal points Har-
tingen. San Antonio, and Midland/Odessa, Texas, on the other hand. Answers are due
by August 29, 1980.

38604 American Airlines, Inc., c/o Afred V. J. Prather, Prather Seeger Doorltle & Farmer, 1101 Six-
teenth Street, N.W., Washington, D.C. 20036.

Application of American Ailines, Inc. pursuant to Section 401 of the Act and Subpart 0 of
the Board's Regulations requests that segment 5 of its certificate for Route 137 be
amended to read as follows:-

5. Between the terminal point New York. N.Y.-Newark, N.J., and the coterminal
points Santo Domingo and Puerto Plata. Dominican Republic.

Conforming Applications and Answers are due by September 12, 1980.
38605 Air Europe Umited, c/o Lester M. Bridgeman, 1750 New York Avenue, N.W., 210 United

Unions Building, Washington, D.C. 20006.
Application of Air Europe Umited pursuant to Section 402 of the Act and Subpart 0 of the

Board's Regulations requests a foreign air carrier permit authorizing Air Europe to
engage in foreign air transportation as follows:

A. Between any point or points in the United Kindom of Great Britain and Northern
Ireland and any point or points in the United States, either directly or via intermediate or
beyond points in other countries, with or without stopovers.B. Between any point or points in the United States anZ any point or points not In
the United Kingdom or the United States.

Answers may be filed by Setember 12.1980.
38606 Air Florida. Inc., c/o Robert P. Silverberg, 2020 K Street N.W., Suite 440, Washington, D.C.

2006.
.Application of Air Florida. Inc. pursuant to Section 401 of the Act and Subpart 0 of the

Board's Regulations requests an amendment of its certificate of public convenience and
necessity for Route 197-F, segment one thereof, to add as a U.S. coterninal point New
York, New York and to add as a coterminal point Govenor's Harbour in the Bahamas
thereby authorizing it to engage in air transportation with respect to persons, property
and mail as follows:

Between the contergnal points New York, New York (through any suitable airport),
Daytona Beach, FL Lauderdale, Gainesville. Jacksonville. Key West, Marathon, Miami,
Orlando, Panama City. Pensacola, Tallahassee, Tampa-St. Petersburg-Clearwater and
West Palm Beach. Fla., and the coterminal points Freeport George Town, Great Harbor
Cay, Marsh Harbor, Nassau, Rock Sound, Treasure Cay, Govemor' Harbour and West
End, Bahama Islands.

Conforming Applications and Answers are due Sptember 12, 1980.
38609 Cascade Airways, Inc., c/o Nathaniel P. Breed, Jr., Shaw, Pittman, Potts & Trowbridge, 1800

M Street, N.W., Washington.D.C. 20036
Application of Cascade Airways, Inc. Pursuant to Section 401 of the Act and Subpart 0 of

the Board's Regulations requests an amendment of its certificate of public convenience
and necessity so as to authorize Cascade to Argage in scheduled air transportation with
respect to persons, property and mail between the following points:

Between the terminal point Pocatello, Idaho and the terminal point Idaho Falls,
Idaho.

Conforming Applications and Answers are due September 12 1980.

Phyllis T. Kaylor,
Secretary.
[FR Doc. 80-25836 Filed 8-22-80; 8:45 am]

BILLING CODE 6320-01-M

(Docket 36767]

Miami/New Orleans-San Jose, Costa
Rica Case; Oral Argument

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in this proceeding is assigned to be hold
before the Board on Friday, September
12, 1980, at 9:30 a.m (local time), in
Room 1027, Universal Building, 1825
Connecticut Avenue, N.W., Washington,
D.C.

Each party which wishes to
participate in the oral argument shall so
advise The Secretary, in writing, on or
before Thursday, September 4, 1980,
together with the name of the person
who will represent it at the argument.

Dated at Washington, D.C., August 20,
1980.
Phyllis T. Kaylor,
Secretary.
[FR Dec. 80-25835 Filed 8-22-W. 8:45 am]
BILLING CODE 6320-0l-M

[Docket 37620]

Gladys K. Murphy v. Pan American
World Airways, Inc.; Assignment of
Enforcement Proceeding

This proceeding is hereby assigned to
Administrative Law Judge Henry M.
Switkay. Future communidations should
be addressed to judge Switkay.

Dated at Washington, D.C., August 20,
1980.
Joseph J. Saunders,
ChiefAdministrative Law Judge.
[FR Doec. 80-5834 Filed 8-22-. 8:45 am)
BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

New Hampshire Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Aules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New
Hampshire Advisory Committee (SAC)
of the Commission will convene at 7:30
p.m. and will end at 9:30 p.m., on
September 16, 1980, at the Federal
Building, 275 Chestnut Street,
Manchester, New Hampshire.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson or the New England
Regional Office of the Commission, 55
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Summer Street, 8th Floor, Boston,
Massachusetts 02110.

The purpose of this meeting is to
discuss the selection of program
priorities for fiscal years 1981 and 1982.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., August 20,
1980.
Thomas L. Neumann,
Advisory Committee Management Officer.
[R Doc. 60-z27 MFled 8-22-t M4S am]

BILLING CODE 6335-1-

New York Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New York
Advisory Committee (SAC) of the
Commission will convene at 12 Noon
and will end at 10:00 p.m., on September
26,1980, at the Old Mill Inn, 38-45
Vetrons Highway, New York, New York.

Persons wishing to attent this open
meeting should contact the Committee
Chairperson, or the Eastern Regional
Office of the Commission, 26 Federal
Plaza, Room 1639, New York, New York
10007.

The purpose of this meeting is to
discuss the coming programs.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., August 20,
1980.

Thomas L Neumann,
Advisoy Committee Management Off'cer.
[FR Doc. 80-2774 Fled 8-22-4; 845 am]
BILLING COo 6335-01-M

Oregon Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Oregon
Advisory Committee (SAC) of the
Commission will convene at 10:00 a.m.
and will end at 12 Noon, on September
19,1980, at the Imperial Hotel, Queen
Elizabeth Room, 400 S.W. Broadway and
Stark Street, Portland, Oregon 97205.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northwestern
Regional Office of the Commission, 915
Second Avenue, Room 2852, Seattle,
Washington 98174.

The purpose of this meeting is to
discuss program planning.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C.. August 20.
1980.
Thomas L Neumann.
Advisory Comrnittee Management Of1Ice.
IFR Doc. 1-25M77 Faid &-2- &-Ma am]

BIMING COOE 633"1-U

Vermont Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Vermont
Advisory Committee (SAC) of the
Commission will convene at 7:00 p.m.
and will end at 9:00 p.m., on September
17,1980, at Hoff, Wilson & Powell, P.C.,
192 College Street, Burlington, Vermont.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the New England
Regional Office of the Commission, 55
Summer Street, 8th Floor, Boston,
Massachusetts 02110.

The purpose of this meeting is to
discuss report on Teacher Training
Project, report on Domestic Abuse Bill
and program planning.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., August 20,
1980.
Thomas L Neumann,
Advisory Committee Mangement Officer.
[FR Doc. 60-257 W-ZZ-6 MS a=]
BILLING CODE 633501-M

DEPARTMENT OF COMMERCE

[DepL Organization Order 15-10;
Transmittal 503]

Office of Consumer Affairs,
Organization Order

Effective date: August 6,1980.
This order effective August 6,1980

supersedes the material appearing at 44
FR 6977 of February 5,1979.

Section 1. Purpose
.01 This Order prescribes the

functions of the Office of Consumer
Affairs.

.02 This revision changes the line of
reporting authority to reflect that the
Director, Office of Consumer Affairs
now reports to the Secretary. In
addition, the number of this Order has
been changed to designate the Office as
a Departmental Office reporting to the
Secretary.

Section 2. General

The Office of Consumer Affairs is
hereby continued as a Departmental
Office in the Office of the Secretary. The
Office shall be headed by a Director
who shall report and be responsible to
the Secretary of Commerce.

Section 3. Functions

The Office of Consumer Affairs shall
conduct the Department of Commerce's
consumer affairs program and serve as a
liaison and advisory organization on
matters affecting consumer affairs
activities of State, county, and municipal
governments, and in the private sector.
In this capacity, the Office shalh

a. Plan and coordinate the consumer
affairs program throughout the
Department to assure that consumer
views are considered in policy
development.

b. Provide ongoing advice and
assistance to operating units, Secretarial
Representatives, and the field network,
in the development and implementation
of consumer-related programs. Analyze
policies, programs, legislative proposals,
etc., and identify consumer issues; help
to develop positions responsive to
consumer concerns.

c. Maintain contact with consumer
organizations and other public groups
and develop mechanisms to facilitate
consumer involvement in Department
activities and decision-making.

d. Serve as the point of contact in the
Department for consumer inquiries,
complaints, and requests for assistance.

e. Coordinate the Department's
consumer affairs activities with other
Federal, State, county, and municipal
government agencies.

f. Develop information and
educational activities for consumers and
business. Advise the business
community on being more responsive to
consumer needs.

g. Perform other functions as assigned
by the Secretary.

Section 4. Administrative Support

The Associate Deputy Secretary shall
provide for and supervise the
administrative arrangements for the
Office of Consumer Affairs, as
prescribed in Department Organization
Order 10-11.
Elsa A. Porter,
Assistant SecretaryforA dministration.
[FR O OE. 60-ZM5 FVLad1-2-ftMam]
5N.IN COOE 3610-17-U
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International Trade Administration

Plastic Animal Identification Tags
From New Zealand; Notice of Initiation
of Countervailing Duty investigation

AGENCY: United States Department of
Commerce.
ACTION: Initiation of investigation.

SUMMARY: This notice is to advise-the
public that the Department of Commerce
has received a petition in satisfactory
form, and as a result is initiating an
investigation to determine whether or
not the Government of New Zealand is
providing to manufacturers, producers'
or exporters of plastic animal
identification tags, benefits which are
bounties or grants (subsidies] within the
meaning of the countervailing duty law.
Unless this investigation is extended,
the Department will make a preliminary
determination not later than October 27,
1980, and a final determination not later
than January 8, 1981.
EFFECTIVE DATE: August 25, 1980.
FOR FURTHER INFORMATION CONTACT:
Vincent P. Kane, Import Administration
Specialist, Office of Investigations,
International Trade Administration,-
Department of Commerce, Washington,
D.C. 20230 (202) 377-5414.
SUPPLEMENTARY INFORMATION: On
August 1, 1980, the Department of
Commerce (the Department) received a
petition in proper form from Y-Tex
Corporation, Cody, Wyoming, alleging
that the Government of New Zealand
provides to manufacturers, producers or
exporters of plastic animal identification
tags (ear tags) certain benefits which are
bounties or grants (subsidies] within the
meaning of section 303, Tariff Act of
1930, as amended by the Trade
Agreements Act of 1979, (19 U.S.C. 1303)
(the Act). Because New Zealand is not a
"cquntry under the Agreement," within
the meaning of section 701(b) of the Act
(19 U.S.C. 1671(b)), section 303 of the,
Act applies to this investigation. .

The merchandise covered by this
investigation is plastic animal
identification tags provided for in item
number 666.00 of the Tariff Schedules of
the United States. -

The Petitioner alleges that the
Government of New Zealand piovides
subsidies in the form of income tax
credits based on the domestic value
added to an exported product. These
credits are provided under the "Export
Performance Taxation Incentive" (EPTI)
program, administered by the
Department of Trade and Industry and
authorized under section 156A of the
Income Tax Act of 1976. The EPTI
provides a tax credit against income tax

payable, and, for credit in excess of tax
payable, a cash refund.

Petitioner has also alleged that critical
circumstances exist within the meaning
of section 703(e) of the Act (19 U.S.C.
1671b(e)) by reason of massive imports
over a relatively short period of time. In
the year ending March 31, 1980, imports
of ear tags from the one producer for
which information is available equaled
170 percent of the value of that firm's
U.S. sales for the previous 12 month
period.

In view of the above, I hereby
determine that the Department should
initiate an investigation to determine
whether or not the Government of New
Zealand provides subsidies on the
production, manufacture or export of the
ear tags.

Since ear tags enter the United States
free of normal Customs duties, the
International Trade Commission (ITC)
must make a determination at to
whether or not an industry in the United
States is materially injured, or
threatened with material injury, by
reason of imports of the merchandise.
Therefore, in accordance with section
702(d) of the-Act (19 US.C. 1671a(d)), the
Department is providing to the ITC the,
information upon which the
determination to initiate this
investigation is based.

The Department will provide the ITC
with all non-privileged and non-
confidential information relating to this
investigation. The Department will also
make available to the ITC all privileged
and confidential information in its files,
provided that the ITC confirms that it
will not disclose such information either
publicly or under an administrative
protective order without the written
consent of the Department.

In accordance with section 703(a) of
the Act (19 U.S.C. 1671b(a)), the ITC will
determine not later than September 15,
1980, whether or not there is a
reasonable indication'of such injury by
reason of imports of plastic animal
identification tags from New Zealand. If
that determination is negative, the

'Department will terminate this
investigation without further notice.

If the ITC determination is
affirmative, pursuant to section 703(b) of
the Act (19 U.S.C. 1671b(b)), the
Department will issue a preliminary
determination as to whether or not there
is a reasonable basis to believe or
suspect that a subsidy is being paid or
bestowed within the meaning of the
statute by October 27, 1980. If the case is
extended pursuant to section 703(c) of
the Act (19 U.S.C. 1671b(c)), the
preliminary determination may be
postponed until not later than December
29, 1980.

If the preliminary determination Is
affirmative, and if the Department
determines that critical circumstances
exist within the meaning of section
703(e) of the Act (19 U.S.C. 1671b(e)),
then any suspension of liquidation
ordered in accordance with section
703(d) of the Act (19 U.S.C. 1671b~d))
shall apply to all unliquidated entries,
entered, or withdrawn from warehouse,
for consumption on or after the date
which is 90 days before the date on
which the suspension of liquidation was
first ordered.

Pursuant to section 705(a) of the Act
(19 U.S.C. 1671d(a)), the Department will
make a final determination no later than
January 8, 1981. If the case is extended,
the final determination must be made
not later than March 16, 1981.
(Sec. 702(c)(2) of the Act (19 U.S.C.
1671a(c)(2)))
John D. Greenwald,
DeputyAssistant SecretaryforImport
Administration.
[FR Doc. 80-25798 F1c;I 8-2Z-f0 &S4 am]
BILNG CODE 3510-25.-M

Minority Business Development
Agency

Financial Assistance Application
Announcement

Correction

In FR Doc. 80-24532, published at page
54120, on Thursday, August 14, 1980, the
"Highlight" on the cover of the issue
should have reflected that Commerce/
MBDA is soliciting applications from
non-minority as well as minority
applicants for one to three awards for
up to a total of $600,000 to assist
minority buyers in acquiring businesses:
apply by September 16, 1980, Call
Grants Administration Division at (202)
377-3165 if there are any questions.
BILLNG CODE 1505-01-M

DEPARTMENT OF DEFENSE

Department of Army

Performance Review Boards

ACTION: Notice.

SUMMARY: Notice is hereby given of the
names of the members of the
Performance Review Board for the
Office of the Surgeon General.
EFFECTIVE DATE: August 26, 1980.

FOR FURTHER INFORMATION CONTACT:
Carol D. Smith, Senior Executive Service
Office, Directorate of Civilian Personnel,
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Headquarters, Department of Army, the
Pentagon, Washington, DC 20310, (202)
697-2169.
SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of Title 5 U.S.C.,
requires each agency to establish, in
accordance with regulations prescribed
by the Office of Personnel Management,
one or more performance review boards.
The boards shall review and evaluate
the initial appraisal of senior executives'
performance by the supervisor and
make recommendations to the
appointing authority or rating official
relative to the performance of the senior
executives. Each board's review and
recommendation will include only those
senior executives' appraisals from their
respective commands or activities.
Publication of this notice provides
additions to the Performance Review
Board for the Office of the Surgeon
General previously published in 45 CFR,
page 54122, dated August 14,1980.

The Members of the Performance
Review Board for the Office of the
Surgeon General are:

1. Major General Enrique Mendez, Jr.,
M.D., Deputy Surgeon General-
Chairman.

2. Brigadier General Robert T. Cutting,
M.D., Director, Health Care Operations,
Office of the Surgeon General.

3. Brigadier General Bernhard T.
Mittemeyer, M.D., Director of
Professional Services, Office of the
Surgeon General.

4. Brigadier General Garrison
Rapmund, M.D., Commander, U.S. Army
Medical Research and Development
Command.

5. Dr. F. K. Mostofi, M.D., Chairman,
Center for Advanced Pathology, Armed
Forces Institute of Pathology.

6. Dr. L. C. Johnson, M.D., Chairman,
Department of Orthopedic Pathology,
Armed Forces Institute of Pathology.

7. Dr. G. F. Bahr, M.D., Chairman,
Department of Cellular Pathology,
Armed Forces Institute of Pathology.

8. Dr. W. R. Beisel, M.D., Deputy for
Science, Walter Reed Army Institute of
Research.

9. Dr. T. R. Sweeney, M.D., Ph.D.,
Scientific Advisor (Biochemistry),
Walter Reed Army Institute of Research.

10. Dr. Lorenz E. Zimmerman, M.D.,
Associate Chairman, Center of
Advanced Pathology, Armed Forces
Institute of Pathology.

11. Dr. Samuel B. Formal, Ph.D., Chief,
Department of Bacterial Diseases,
Walter Reed Army Institute of Research.
Carol D. Smith, Chief,
Senior Executive Service Office.
[FR Do. 80-2s797 Fded 8-22-W &45 aml
BILUNG CODE 3710-08-U

Office of the Secretary

Department of Defense Wage
Committee; Closed Meetings

Pursuant to the provisions of section
10 of Pub. L 92-463, the Federal
Advisory Committee Act, effective
January 5,1973, notice is hereby given
that a meeting of the Department of
Defense Wage Committee will be held
on Tuesday, October 7.1980; Tuesday,
October 14, 1980; Tuesday, October 21,
1980; and Tuesday, October 28,1980 at
10:00 a.m. in Room 3D-325, The
Pentagon, Washington, D.C.

The Committee's primary
responsibility is to consider and submit
recommendations to the Assistant
Secretary of Defense (Manpower,
Reserve Affairs, and Logistics)
concerning all matters involved in the
development and authorization of wage
schedules for Federal prevailing rate
employees pursuant to Public Law 92-
392. At this meeting, the Committee will
consider wage survey specifications,
wage survey data, local wage survey
committee reports and
recommendations, and wage schedules
derived therefrom.

Under the provisions of section 10(d)
of Pub. L 92-463, the Federal Advisory
Committee Act, meetings may be closed
to the public when they are "concerned
with matters listed in section 552b. of
Title 5, United States Code." Two of the
matters so listed are those "related
solely to the internal personnel rules
and practices of an agency," (5 U.S.C.
552b.(c)(2)), and those involving "trade
secrets and commercial or financial
information obtained from a person and
privileged or confidential" (5 U.S.C.
552b.(c)(4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy) hereby determines that all
portions of the meeting will be closed to
the public because the matters
considered are related to the internal
rules and practices of the Department of
Defense (5 U.S.C. 552b.(c)(2)), and the
detailed wage data considered by the
Committee during its meetings have
been obtained from officials of private
establishments with a guarantee that the
data will be held in confidence (5 U.S.C.
552b(4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the Chairman
concerning matters believed to be
deserving of the Committee's attention.
Additional information concerning this
meeting may be obtained by writing the
Chairman, Department of Defense Wage

Committee, Room 3D-281, The Pentagon,
Washington, D.C.
M. S. Healy,
OSDFederaleisti-erLaison Officer,
$S'ashington Headquarters Services,

Department offlefense.
August 19.1990.
[FR Dcc. a-I0344 FCed 8-2Z-f 8:4 4am]
DILLM4 CODE 38106-7"-

Defense Science Board Review Panel

on ASW; Advisory Committee Meeting

An ASW Review Panel under the
Defense Science Board will meet in
closed session on 16 September 1980 in
Washington, D.C.

The mission of the Defense Science
Board is to advise the Sicretary of
Defense and the Under Secretary of
Defense for Research and Engieering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

The ASW Review Panel will review
the technical aspects of ASW programs
in the 16 September meeting.

In accordance with 5 U.S.C. App. 1
§ 10(d) (1976). it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed in
5 U.S.C. § 552b(c)(1) (1976), and that
accordingly this meeting will be closed
to the public.

M. S. Healy,
OSDFederalRegisterLaizson Officer,
Washington Headquarters Services,
Department of Defense.

August 20,1980.
[fr Doe. - 5 FUed6--a f&4s aml
WLIQ CODE 3810-7-U

EDUCATION DEPARTMENT

National Advisory Council on the
Education of Disadvantaged Children

AOENCY: Education Department
ACTION: Notice of meetings (committee
and full council).

SUMMARY- This notice sets forth the
schedule and proposed agenda of
forthcoming committee meetings
(Impacts of Inflation on Title I Service
Delivery; Educationally Disadvantaged
Children with Special Needs & Dual
Eligibilty; Federal Administration of
Title I; State Administration of Title 1)
and full Council meeting of the National
Advisory Council on the Education of
Disadvantaged Children. This notice
also describes the functions of the /
Council. Notice of these meetings is
required under the Federal Advisory
Committee Act (Public Law 92-463,
Section 10(a)(2)).
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DATES: September 18, 1980, Committee
Meetings, 9 a.m.-12 noon September 18,
1980,'Full Council Meeting, 1'00 p.m.-
4:30 p.m. September 19, 1980, Full
Council Meeting, 9:00 a.m.--4:30 p.m.
ADDRESS: Hubert H. Humphrey Building,
200 Independence Avenue, S.W. Rooms
407-403A, Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Ms. Lisa Haywood, (202] 724-0114,
National Advisory Council on the
Education of Disadvantaged Children,
Suite 1012, 425-13th Street, N.W.,
Washington, D.C.
SUPPLEMENTARY INFORMATION: The
National Advisory Council on the
Education of Disadvantaged Children is
established under Section 148 of the
Elementary and Secondary Education
Act (20 U.S.C. 2852) to advise the
President and the Congress on the
effectiveness of compensatory education
to improve the educational attainment of
disadvantaged children.

The Committee and full Council
meetings shall be open to the public.
AGENDA: The proposed agenda includes:
continued discussion of committee work
agendas and Council work agenda;
discussion and approval of Council
budget; and reports on issues related to
Title I and the education of
disadvantaged childrei:Records shall
be kept of all Council proceedings, and
shall be available for public inspection
at the office of the National Advisory
Council on the tducation of
Disadvantaged Children, 425-13th
Street, N.W., Suite 1012, Washington,
D.C. 20004.

Signed at Washington, D.C. on August 18,
1980.
Alice S. Baum,
Executive Director, NationalAdvisory
Council on the Education of Disadvantaged
Children.

FR Doec. 60-25718 Filed 8-22-80; 8:45 ami
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[Docket No. ERA-FC-80-006; OFC Case No.
56430-4818-01-12]

Fuel Burning Installation

AGENCY: Economic Regulatory,
Administration, Department of Energy.
ACTION: Notice of availability of
tentative staff analysis.

SUMMARY: On February 4, 1980, Stone
Container Corporation (Stone] filed a
petition with the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) for an order

permanently exempting a new major
fuel buriing installation (MFBI) from the
provisions of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act) (42 U.S.C. 8301 et-seq.), which
prohibit the use of petroleum or natural
gas as a primary energy source in
certain neW MFBIs. Criteria for
petitioning for exemptions from the
prohibitions of FUA are published af 10
CFR part 500, et seq.

The MFBI for which the petition was
filed is a field-erected boiler to be
constructed at Stone's Coshocton, Ohio,
Pulp and Paper Mill. Theboiler,
designated by Stone as No. 6 Boiler, will
have a design heat input rate of 517
million Btu's per hour, a steam
generating capacity of 360,000 pounds
per hour and will be able to burn wood
waste in a mixture with natural gas.
Stone requested a permanent fuels
mixture exemption for the MFBI in order
to use a fuels mixture of wood waste
and not more than 25 percent natural
gas.

ERA accepted Stone's petition on
March 4, 1980, and published notice 6f-
its acceptance, together with a
statement of the reasons set forth in the
petition for requesting the exemption, in
the Federal Register on March 11, 1980
(45 FR 15613). Publication of the notice
of acceptance commenced a 45 day
public comment period pursuant to
Section 701 of FUA. During this period
interested persons were also afforded
an opportunity to request.a public
hearing. The period expired April 25,
1980. No comments were submitted nor
was a hearing requested.

Based upon ERA's review and
analysis of the information presently
contained in the record of this
proceeding, a Tentative Staff Analysis
has been completed which recommends
that'ERA issue an order granting the
requested permanent exemption to use a
mixture of natural gas and wood waste
in which the amount of natural gas used
in the unit will not exceed 25 percent of
the total annual Btu heat input of the
primary energy sources of the unit.

ERA will issue a final order granting
or denying the petition for a permanent
exemption from the prohibitions of the
Act within six months after the public
comment period provided for in this
notice has expired, unless ERA etends
such period. Notice of any extension,
together with a statement of reasons for
such extension, will be published in the
Federal Register.
DATES: Written comments on the
Tentative Staff Analysis and a request
for a publib hearing are'due on or before
August 29, 1980.

ADDRESSES: Fifteen copies of written
comments on the Tentative Staff
Analysis shall be submitted to:
Economic Regulatory Administration,
Case Control Unit (Fuel Use Act), Box
4629, Room 3214, 2000 M Street NW.,
Washington, D.C. 20461.

Docket Number ERA-FC-80-008
should be printed clearly on the outside
of the envelope and on the document
contained therein.
FOR FURTHER INFORMATION CONTACT:
Constance L. Buckley, Chief, New MFBI

Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
2000 M Street NW., Room 3128,
Washington, DC. 20461, Phone (202)
653-3679.

Terri L. HamrickCase Manager, New
MFBI Branch, Office of Fuels
Conversion, Economic Regulatory
Administration, 2000 M Street NW.,
Room 3119, Washington, D.C. 20461,
Phone (202) 653-3675.

Douglas Mitchell, Office of the General
Counsel, Department of Energy,
Forrestal Building, Room 6G-087, 1000
Independence Avenue SW.,
Washington, D.C. 20585. Phone (202]
252-2987.
The public file containing a copy of

the Tentative Staff Analysis and other
documents and supporting materials on
this proceeding is available for
inspection upon request at: ERA, Room
B-110, 2000 M Street, NW., Washington,
D.C., Monday through Friday, 8:00 a.m-
4:30 p.m.
SUPPLEMENTARY INFORMATION: The
Economic Regulatory Administration
(ERA) published interim rules on May 15
and 17, 1979 (10 CFR, part 500 et seq.)
(44 FR 28530 and 44 FR 28950), to
implement provisions of Title 11 of FUA,
ERA also published a final rule relating
to new facilities on June 6,1980 (45 FR
38276 and 45 FR 38302), which became
effective August t, 1980. Title II of FUA
prohibits the use of natural gas or
petroleum in certain new MFBI's unless
an exemption for such use has been
granted.

Stone is constructing at its Coshocton
Pulp and Paper Mill, Coschocton, Ohio,
a field-erected boiler which will have a
design heat input rate of 517 million
Btu's per hour, a steam generating
capacity of 360,000 pounds per hour and
will be capable of burning wood waste
in a mixture with natural gas.

On February 4, 1980, in accordance
with § 505.28 of the interim rules, Stone
filed a petition with ERA requesting a
permanent fuel mixture exemption for
the boiler (designated as No. 6 Boiler by
Stone) in order to burn a fuels mixture of
wood waste and natural gas. Stone has
certified that the total amount of natural
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gas proposed to be used in the No. 6
Boiler will not exceed 25 percent of the
total annual Btu heat input of the
primary energy sources used by the unit.

Stone states that the wood refuse will
contain, on the average, about 50
percent moisture. Stone contends that
the use of natural gas in a mixture with
the wood waste is necessary to provide
adequate stabilization of ignition and
combustion, and symmetry of fuel input
to the boiler. Because of the large grate
area in the boiler, adequate response to
load changing cannot be obtained from
firing only wood. Stone projects that
wood consumption in the unit on an
annual Btu heat input basis will be
approximately 80 percent and natural
gas will be 20 percent.

ERA's staff has reviewed the
information contained in the record of
this proceeding to date. Based upon that
review, a Tentative Staff Analysis has
been completed which recommends that
an order be issued which would grant a
permanent fuel mixture exemption for
the No. 6 Boiler to use a wood waste/
natural gas fuel mixture in that unit,
provided that the amount of natural gas
used in the unit does not exceed 25
percent of the total annual Btu heat
input of the primary energy sources used
in the unit. This Tentative Staff Analysis
also takes into account the purposes for
which the minimum percentage of
natural gas provided by a fuels mixture
exemption is to be used, i.e., to maintain
reliability of operation, consistent with
maintaining a reasonable level of fuel
efficiency. Therefore, should this
exemption be granted, ERA will not
exclude from the definition of primary
energy source any fuel used for the
purposes of ignition, start-up, testing,
flame stabilization, and control of the
No. 6 Boiler.

This recommendation is based upon
the petitioner's demonstration, pursuant
to Sections 212(d)(1) (A) and (B) of the
Act, that a mixture of wood waste and
natural gas will he used as a primary
energy source in the unit, and that the
amount of natural gas to be used will
not exceed 25 percent of the total annual
Btu heat input of the primary energy
sources of the unit.

On the basis of the analysis
performed by the Office of Fuels
Conversion, and reviewed by the Office
of Environment, with consultation from
the Office of the General Counsel, DOE
has concluded that the granting of this
exemption will not be a major Federal
action significantly affecting the quality
of the human environment, within the
meaning of the National Environmental
Policy Act of 1969 (NEPA]. Accordingly,
neith6r an environmental impact

statement nor an environmental
assessment is required.
Recommended Terms and Conditions

ERA's staff also has tentatively
determined and recommends that any
order granting the requested fuels
mixture exemption to Stone should,
pursuant to Section 214 of the Act, be
subject to the following terms and
conditions:

1. No petroleum, as that term is
defined in Section 103(a)(4) of the Act,
shall be used in the No. 6 Boiler.

2. The amount of natural gas used in
the No. 6 Boiler shall not exceed 25
percent of the total annual Btu heat
input of the primary energy sources used
in the unit.

3. In accordance with the reporting
requirement in Section 505.28(d), Stone
will submit an annual report to the
Economic Regulatory Administration
(ERA), Case Control Unit (Fuel Use Act),
Box 4629, Room 3214, 2000 M Street,
NW., Washington, D.C. 20461, each year
after the effective date of the exemption,
containing the following:

(a) A certification that the amount of
natural gas used in No. 6 Boiler did not
exceed 25 percent of the total annual Btu
heat input of the primary energy sources
of that unit. The certification must be
executed by a duly authorized
representative of the company.

(b) Identification of the actual
quantities of wood waste (in tons) and
natural gas (in MCF) used in the No. 6
Boiler during the year, as well as the
higher heating value (in Btu's per lb., per
MCF) of those fuels. The following
report format will be used.

Fr f Pam of

tw*oo

The Tentative Staff Analysis does not
constitute a decision by ERA to grant
the requested exemption. Such a

-decision shall, in accordance with
Section 501.68 of the final rule, be based
on the entire record of this proceeding,
including any comments received on the
Tentative Staff Analysis.

Issued in Washington, D.C., on August 19,
1980.
Robert L Davies,
Assistant Administrator, Office of Fuels
Conversion, EconomicRegulatory
Administration.
[FR Dc. -2sS Filed 5-=40 8:S am]
BiWG CODE 6450-01-M

[Docket No. ERA-FC-80-025; ERA Case No.
65016-9152-27-22]

Powerplant and Industrial Fuel Use Act
of 1978

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of acceptance of
exemption petition.

SUMMARY. On April 21,1980, Owatonna
Public Utilities (Owatonna) petitioned
the Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) for a permanent peakload
powerplant exemption from the
provisions of the Powerplant and
Industrial Fuel Use Act of 1978 FUA or
the Act) (42 U.S.C. 8301 et seq.), which
prohibit the use of petroleum or natural
gas in new powerplants. Criteria for
petitioning for a permanent peakload
powerplant exemption from the
provisions of FUA are published in the
implementing regulations at 10 CFR
501.3 and 503.41.

Owatonna proposes to install a 25,000
kilowatt natural gas/oil-fired gas
combustion turbine unit, and certifies
that the unit will be operated solely as a
peakload powerplant and will be
operated only to meet peakload demand
for the life of the plant.

FUA imposes statutory prohibitions
against the use of petroleum or natural
gas by new powerplants. ERA's decision
in this matter will determine whether
the proposed powerplant qualifies for
the requested exemption.

ERA has accepted this petition
pursuant to 10 CFR 501.3 and 501.64. In
accordance with the provisions of
Sections 701 (c) and (d) of FUA, and 10
CFR 501.31 and 501.33, interested
-persons are invited to submit written
comments in regard to this matter, and
any interested person may submit a
written request that ERA convene a
public hearing.
DATMS: Written comments are due on or
before October 9,1980. A request for a
public hearing may be made by any
interested person by October 9,1980.
ADDRESSES: Fifteen copies of written
comments shall be submitted to:
Department of Energy. Case Control
Unit, Box 4829, Room 2313, 2000 M
Street. NW., Washington, D.C. 20461.

Docket Number ERA-FG-80025
should be printed clearly on the outside
of the envelope and the document
contained therein.
FOR FURTHER INFORMATION CONTACT.
William L Webb, Office of Public

Information, Economic Regulatory
Administration. Department of
Energy, 2000 M Street, N.W., Room B-
110, Washington. D.C. 20461. Phone
(202) &53-4055.
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James W. Workman, Powerplants
Conversion Division, Economic
Regulatory Administration,
Department of Energy, 2000 M Street,
N.W., Room 3128, Washington, D.C.
20461. Phone (202) 653-4268.

Douglas Mitchell, Office of General'
Counsel, 6G-087 Forrestal Bldg.,
Washington, D.C. 20461. Phone (202)
252-2967.

SUPPLEMENTARY, INFORMATION: FUA
prohibits the use of natural gas or
petroleum in certain new powerplants
unless an exemption for such use has
been granted by ERA. Owatonna has
filed a petition for a permanent
pealdoad powerplant exemption to use
natural gas/petroleum as a primary
energy source.

As part of its petition, Owatonna
submitted a sworn statement by a duly
authorized officer, Mr. David W. Martin,
General Manager of Owatonna, as
required by.lO CFR 503.41(b)(1). In his
statement, Mr. Martin certified-that the
proposed natural gas/oil-fired
combustion turbine will be operated
solely as a peakload powerplant and
will be operated only to meet peakload
demand for the life of the plant.

Mr. Martin also certified that the
maximum design capacity of the
powerplant is 25,000 kilowatts and that
the maximum generation that will be
allowed during any 12-month period is
the design capacity times 1,500 hours or
37,500,000 Kwh.

In support of its petition Owatonna
has also furnished informatiohi required
by 10 CFR 502.11 (Petroleum and natural
gas consumption), 502.12 (Conservation
measures), and 502.13 (Environmental'
impact analysis) of the regulations.

Under the requirements of 10 CFR
503.41(b)(2), if a petitioner proposes to
use natural gas or to construct a "
powerplantto use natural gas in lieu of
an alternate fuel as a primary energy
source, he must obtain a certification
from the Administrator of the
Environmental Protection Agency or the
director of the appropriate state air
pollution control agency. This
certification must state that the use by
the powerplant of any available
alternate fuel as a primary energy
source will cause or contribute to a
concentration, in an air quality control
region or any area within the region, of E
pollutant for which any national air
quality standard is or would be
exceeded. However, since ERA has
determined that there are no presently,
available alternate fuels which may be
used in the proposed powerplant, no
such certification can be made. The
certification requirement is therefore
waived with respect to this petition.

ERA retains the right to request
additibnal relevant information from
Owatonna at any time during the
pendency of these proceedings where
circumstances or procedural
requirements may require.

The public file, containing documents
on these proceedings and supporting
materials, is available for inspection
upon request at: ERA, Room B-110, 2000
M Street, NW., Washington, D.C. 20461,
Monday-Friday, 8:00 a.m.-4:30 p.m.

Issued in Washington, D.C. on August 15,
1980.
Robert L Davies,
Assistant Administrtor, Office of Fuels
Canverion, Economic Regulatory
Administration.
[FR Doe. 80-25860 Filed 8-2Z-8:045 am]

BILING CODE 6450-01-M

Kansas-Nebraska Natural Gas Co., Inc.;
Final Action on Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy..
ACTION: Notice of final action taken.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces final action
to accept a Consent Order after
consideration of comments received
from the public.
EFFECTIVE DATE: August 14, 1980.
FOR FURTHER INFORMATION CONTACT:
Alan L. Wehmeyer, Office of
Enforcement, Economic Regulatory
Administration, Department of Energy,
324 East 11th Street, Kansas City,
Missouri 64106.
SUPPLEMENTARY INFORMATION: On July
11, 1980, the Office of Enforcement of
the ERA published Notice of a Consent
Order which had been executed
between Kansas-Nebraska Natural Gas
Company, Inc. ("KNNG") and DOE.
With that Notice, and in accordance
with 10 CFR 205.199J(c), the Office of
Enforcement invited interested persons
to comment on the Consent Order. A
press release was issued
simultaneously, in conformity with 10
CFR 205.199J(c): Under the terms of 10
CFR 205.199J(c), no Consent Order
involving sums in excess of $500,000
shall become effective until the DOE -

publishes Notice of its execution and
solicits and considers public comments
with respect to its terms. Pursuant to 10
CFR 205.1991, the Office of Enforcement
of the ERA hereby gives Notice of final
action taken on the Consent Order.

I. Comments Received

The Office of Enforcement received
one comment concerning the terms-of
the proposed Consent Order, which

questioned two provisions of the
proposed Consent Order. One question
concerned the appropriateness of
KNNG's making refund payments to the
DOE rather than to KNNG's purchasers
of butane and natural gasoline. The
other concerned a prohibition against
KNNG's purchaser's applying any
"bank" of increased product costs
against their passthrough of any refund
by means of a future price reduction In
KNNG's sales of propane.

With respect to the refund of alleged
overcharges in sales of butane and
natural.gasoline, the Consent Order
provides for KNNG to make payment to
the DOE "in order that the monies * * *
may be distributed in a just and
equitable manner." Since those products
are-not at this time "covered products,"
there would be uncertainty whether any
portion of a refund by means of a price
reduction in KNNG's sales of those
products would be passed through by
KNNG's purchasers to other levels of
distribution in the same manner that any
alleged overcharges were passed
through at the time alleged violations
occurred. Thus the Consent Order
provides the opportunity for allegedly
overcharged purchasers to make claims
against the refund paid to the DOE.

With respect to the price reduction In
sales of propane, it should be noted that
increased costs of purchased propane
have for several years been allocable by
resellers as well as refiners to covered
products other than propane. Thus any
firm's "bank" of increased costs of
purchased propane reflects both (1)
market forces and (2) the firm's own
election not to reallocate such increased
costs for recovery in sales of other
covered products. Moreover, the
existence of a "bank" at the present
time is not evidence as to whether the
alleged overcharges were passed
through by KNNG's purchasers at the
time the alleged violations occurred.

Finally, the Consent Order does not
by its terms require KNNG's purchasers
to take any action at.alL Rather, it
permits KNNG the opportunity to submit
plans which will ensure that a price
rollback in sales of propane will be
passed through on a dollar-for-dollar
basis to propane consumers without any
further action by the DOE. To the extent
that KNNG's failure to secure the
cooperation of its immediate purchasers
prevents KNNG from submitting an
appropriate plan, the Consent Order
requires KNNG to pay the refund to the
DOE for ultimate disposition. Therefore,
the Office of Enforcement believes that
the Consent Order provides adequate
flexibility to achieve its purpose and
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adequate safeguards to protect the rights
of all parties concerned.

II. Determination
The Office of Enforcement of the ERA

has determined that the refund
procedures as provided in the Consent
Order are appropriate under the
circumstances of this case.

The Office of Enforcement has
concluded that the Consent Order as
executed between DOE and Kansas-
Nebraska Natural Gas Company, Inc. is
an appropriate resolution of the
compliance proceedings described in the
Notice published on July 11, 1980, and
hereby gives Notice that the Consent
Order is made effective by written
notice to Kansas-Nebraska Natural Gas
Company, Inc. on August 14,1980.

Issued in Kansas City, Missouri on this 15th
day of August, 1980.
Alan L Wehmeyer,
Acting District Manager Economic
RegulotoryAdmidnistration.

Concurrence:
David H. Jackson,
Chief Enforcement Counsel.
[RR Dm. 8-258sg Fed 8M-f &45m]
BILLING COOE 6450-01-M

Federal Energy Regulatory

Commission

[Docket No. GP8-106]-

Blocker Exploration Co., et al.;
Application for Recovery of
Production-Related Costs Under
Section 110 of the NGPA
Issued: August 18,1980.

Take notice that on July 1, 1980,
Blocker Exploration Company, et al.
(Applicant), 800 Bering Drive, Houston,
Texas 77057, filed with the Federal
Energy Regulatory Commission
(Commission), an application fdr the
recovery of production-related costs
under section 271.1105 of the
Commission's regulations (18 CFR
271.1105), and section 110 of the Natural
Gas Policy Act of 1978 (NGPA).

Specifically, Applicant states that the
gas subject to this application qualifies
under section 102 of the NGPA. In
addition, Applicant seeks authorization
to collect an allowance for gathering
and treating costs arising out of its
contract for the sale of the gas to
Intratex Gas Company (Intratex).

Applicant states it has entered into a
transportation agreement with Seagull
Pipeline Corporation (Seagull) pursuant
to which Seagull will construct a
pipeline to transport the gas to Intratex.
The application covers the
transportation of the gas for a total of

2.56 miles. Applicant states that
although 1.24 miles will be within the
lease, the minimum in-lease gathering
would only be 1000 feet. In addition to
the gathering costs, Applicant seeks
reimbursement for the treating costs to
reduce the water in the gas to pipeline
requirements. The specific allowance
which Applicant seeks to collect is 10
cents per Mcf. Any such allowance
granted by the Commission under
section 271.1105 of the Commission's
regulations will be in addition to the
otherwise applicable maximum lawful
price.

Any person desiring to be heard or to
protest this proceeding should, by
September 24,1980, file with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with the
requirements of the Commission's Rules
of Practice and Proced ire (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered but will
not make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
must file a petition to intervene in
accordance with the Commission's
Rules.
Kenneth F. Plumb,
Secretary.
[FM Doe- 80-258 FMod 8-22-808:W amn

BILLING CODE 64604-"

[Docket No. ER8O-601]

Central Illinois Public Service Co.;
Notice of Filing
August 18.190.

The filing Company submits the
following:

Take notice that Ctntral Illinois Public
Service Company on August 11, 1980,
tendered for filing pursuant to the
Interconnection Agreement between
Central Illinois Public Service Company
and Public Service Company of Indiana,
Inc., a Seventh Supplemental Agreement
to become effective July 15,1980.

Said Supplemental Agreement
increases the demand charge for Short
Term Power from 70t per kilowatt per
week to 85t per kilowatt per week.

A copy of Seventh Supplemental
Agreement has been sent to the Public
Service Company of Indiana, the Public
Service Commission of Indiana, and the
Illinois Commerce Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with sections

1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
8,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc 80-2 Fled S.-2Z- &45 am]

ILLING CODE 648045-u

[Docket No. ER80-614]

Central Telephone & Utilities Corp.,
Notice of filing

August 18,1980.
The filing Company submits the

following:
Take notice that Central Telephone &

Utilities Corporation (CTU) on August
12,1980, tendered for filing proposed
changes in its Federal Power
Commission Electric Service tariffs Nos.
59,84,60,57,58,34,41,99,56,86,40 and 35.

CTU states that the filing is
Supplement 1 to Service Schedule B,
Emergency Service. This Supplement #I
to Service Schedule B. Emergency
Service, provides for the deletion of
paragraph 1, section 3, containing a 10%
adder for transmission loss.
Concurrently this Supplement #1
replaces the deleted item with
paragraph. 1, section 3, which provides
for inclusion of specific line losses
associated with the delivery of
emergency energy to the purchaser.

CTU states that copies of the filing
were served on the Utilities currently
served under Service Schedule B, and
the Kansas Corporation Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, NE,
Washington. D.C. 20426, in accordance
with section 1.8 and 1.10. All such
petitions or protests should be filed on
or before September 8,1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but v;l not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
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Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25888 Filed 8-22-80 &45 am]
BILLNG CODE 6450-5-M

[Project No. 3229]

City of Nashua, N.H.; Application for
Short-Form License (Minor)
August 15, 1980.

Take notice that the City of Nashua,
New Hampshire (Applicant) filed on
June 25, 1980, an application for license
[pursuant to the Federal Power Act, 16
U.S.C. § § 791(a)-825(r)] for construction
and operation of a water power project
to be known as the Jackson Mills Project
No. 3229. The project would be located
on the Nashua River in Nashua, New
Hampshire. Correspondence with the
Applicant should be directed to: Mr.
Richard Cane, City Hall, Nashua, New
Hampshire 03061.

Project Description-The proposed
project would consist of: (1) an existing
33-foot high, 180-foot long concrete and
stone masonry dam; (2) a 4-mile long
reservoir with negligible storage
capacity; (3) a new powerhouse
containing two turbine-generator units
with a total rated capacity of 1300 kW;
and (4) appurtenant facilities. The
proposed project would generate up to
5,450,000 kWh annually saving the
equivalent of 8,950 barrels of oil or 2,500
tons of coal.

Purpose of Project-Energy produced
at the project would be sold to the
Public Service Company of New
Hampshire for distribution to its
customers.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, theHistorical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments within the 'time set
below, it will be presumed to have no
comments. -

Competing Applications-Anyone
desiring to file a competing application

must submit to the Commission, on or
before September 26, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
January 24, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended 44 F.R.
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33 (a) and (d),
(as amended, 44 F.R. 61328, October 25,
1979.)

Comments, Protects or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 26,1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-258W Filed 8-22.-0; 845 am]

BILLING CODE 645045-M

[Project No. 3254]

Concord Electric Co.; Application for
Preliminary Permit

August 15,1980.
Take notice that the Concord Electric

Company (Applicant, CEC) filed on July
14, 1980, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. §§ 791(a)-825(r)) for
proposed project No. 3254 to be known
as the Sewall's Falls Project located on
the Merrimack River in Merrimack
County, New Hampshire.
Correspondence with the Applicant
should be directed to. Mr. Douglas K.
MacDonald, President, Concord Electric

Company, One McGuire Street, P.O. Box
1338, Concord, New Hampshire 03301.

Purpose of Project-Project energy
developed from Project No. 3254 would
be used by the Applicant to reduce its
purchased energy requirements from the
Public Service Company of New
Hampshire.

Proposed Scope and Cost of Studies
underPermit-The Applicant seeks
issuance of a preliminary permit for a
period of one year, during which time
the Applicant proposes that it would
perform surveys and geologic
investigations, reach final agreement on
sale of project power, secure financing
commitments, consult with Federal,
State, and local government agencies
concerning the potential environmental
effects of the project, and prepare an
application for FERC license, including
an environmental report. CEC estimates
the costs of studies under the permit
would be approximately $41,500.

Project Description-The Applicant
would utilize: (1) the existing Sewall's
Falls Dam, a timber crib diversion dam,
497 feet long and 23 feet high; (2) the
existing power canal 1,280 feet long; and
(3) the existing reservoir with a surface
area of 350 acres and a storage capacity
of 1,630 acre-feet at a normal maximum
surface elevation of 240.86 feet m.s.l.
CEC intends to either renovate the
existing, two section powerhouse or
construct a new one, and install two
identical 2,000 kW turbine-generator
units, construct a new switchyard, and
use two existing, six-mile long, 19-kV
transmission lines. It is estimated that
the annual generation would average
21.0 million kWh.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee indertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license.

Agency domments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be

I I
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made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-This
application was filed as a competing
application to the application filed by
East Coast Energy Technology, Inc.
Project No. 2965 on August 31,1979,
under 18 CFR 4.33 as amended, 44 FR
61328 (October 25, 1979), and, therefore,
no further competing applications or
notices of intent to file a competing
application will be accepted for filing.

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 or § 1.10 [1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protests, or
petition to intervene must be filed on or
before September 25, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary
[FR Doc. 80-250 Fled 8-22-M 8:45 am]
BILUING CODE 6450-85-M

[Docket No. ER80-600]

Consumers Power Co.; Notice of Filing

August 18,1980.
The filing Company submits the

following:
Take notice that Consumers Power

Company (Consumers Power) on August
11, 1980, tendered for filing Amendment
No. 3 to the Operating Agreement dated
March 1, 1966 among Consumers Power

-Company, The Detroit Edison Company
and The Toledo Edison Company. The
1966 Operating Agreement has
previously been designated Consumers
Power Company Rate Schedule FPC No.
22.

Consumers Power states that
Amendment No. 3 modifies Service
Schedule A (Emergency Service) of the

1966 Operating Agreement by increasing
the maximum demand charge in any day
for emergency power from $0.12 times to
$0.14 times the greatest number of
kilowatts delivered in any single hour of
the day and rewrites Service Schedule D
(Short Term Power) to increase the
demand charge for short-term power
from $0.70 to $0.85 per kilowatt per
week. Consumers Power states that
revised Service Schedule D also
establishes a transmission service
charge of one mill per kilowatt hour in
the event that the short-term power
originates with a third party. Consumers
Power requests that the effective date of
Amendment No. 3 be August 1.1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before September
8,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[R Doc. 0-23 Y iled 3-=-W, 8:4 am]
BILLIG CODE 6460-45-M

[Docket No. ER8O-6031

Electric Energy, Inc.; Notice of Filing

August 18,1980.
The filing Company submits the

following:
Take notice that on August11, 1980,

Electric Energy, Inc. (EEInc.) tendered
for filing a supplement to Rate Schedule
FERC No. 8, dated August 11, 1980, and
entitled Supplement to the Interim
Supplemental and Surplus Power
Agreement, Amendment No. 5. This
agreement is between EEInc. and its
Sponsoring Companies: Central Illinois
Public Service Company (CIPS), Illinois
Power Company (IP), Kentucky Utilities
Company (KU), and Union Electric
Company CUE). The Sponsoring
Companies concurred in the filing.
EEnc. states that the filed supplement
provides for compliance with § 35.23 of
the Commission's regulations, as
promulgated by Order No. 84, issued
May 7,1980.

According to EEInc. copies of this
filing have been sent to the Sponsoring
Companies, the Illinois Commerce
Commission, the Kentucky Energy
Regulatory Commission, the Missouri
Public Service Commission and the
United States Department of Energy.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before September
8,1980. Protests will be considered by
the Commission in deteriming the
appropriate action ot be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary
[FR Do. so-20 Filed s-=-t &4s am]
DtIMG COoE 6450-a5-M

[Docket No. ER80-623]

*The Empire District Electric Co.;
Proposed Tariff Change

August 18,1980.
The filing Company submits the

following:
The notice that The Empire District

Electric Company (EDE), on August 12
1980, tendered for filing an Amendatory
Agreement to its Contract with the
Southwestern Power Administration,
FERC No. 78.

The amended rate provides for
recovery of internal costs associated
with pass-through energy in accordance
with the requirements of Rule No. 84,
Docket No. RM79-29. The proposed
effective date for the Amendatory
Agreement is August 11, 1980.

Copies of the filing were served upon
the Missouri Public Service Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rule of practice and procedure (18 CFR
1.8 and 1.10). All such petitions or
protests should be filed on or before
September 8.1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will notserve to make
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protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25893 Filed 8-22-80, 45 am)

BILLING CODE 6450-85-M

[Docket No. ER8O-622]

The Empire District Electric Co.;
Proposed Tariff Change
August 18,1980,

The filing Company submits the
following:

Take notice that The Empire District
Electric Company (EDE), on August 12,
1980, tendered for filing a proposed
change in its Service Schedules ES,
Emergency Service, and RE,
Replacement Energy, supplements to an
Electric Interchange Agreement, FERC
No. 86, between EDE and Public Service
Company 6f Oklahoma (PSO}.

The amendments provide for recovery
of costs associated with .pass-through
energy in accordance with the
requirements of Rule No. 84, Docket No.
RM79-29. The proposed effective date
for the amendments is August 11, 1980.

Copies of the filing were served upon
the Missouri Public Service Commission
and PSO.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8 and 1.10). All such petitions or
protest should be filed on or before
September 8, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the'
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
(FR Doe. 80-25894 Filed 8-22-80, :4s am]

LN G CODE 6450-85-M,

[Docket No. TA80-2-4 (PGA8O-2a) (IRP80-
2a)]

Granite State Gas Transmission, Inc.;
Proposed Change in Rates Pursuant to
Purchased Gas Cost Adjustment
Provision
August 15,1980.

Take notice that Granite State Gas
Transmission, Inc. (Granite State), 66
Market Street [P.O. Box 508),
Portsmouth, New Hampshire 03801, on
August 5, 1980, tendered for filing
Substitute Twenty-Ninth revised Sheet
No. 3A in its FERC gas Tariff, Original
Volume No. 1, containing proposed
changes in rates for effectiveness of July
1, 1980. ,

According to Granite State the filing
reduces the rates which the Company
filed pursuant to the purchase gas cost
adjustment provision in its tariff on May
30, 1980 for effectiveness on Julk 1, 1980.
Granite State purchases its entire gas
supply from Tennessee Gas Pipeline
Company, a Division of Tenneco, Inc.
(Tennessee) and Tennessee filed revised
rates on July 18, 1980, reducing the rates,
effective July 1,1980, which Granite
State had reflected in its previous
purchased gas adjustments filing.

Granite State further states that its
rate adjustment is applicable to its sales
to Northern Utilities, Inc. (Northern),
which is Granite State's sole
jurisdictional customer. According to
Granite State, the effect of the proposed
rates contained on Substitute Twenty-
Ninth Revised Sheet No. 3A on
Northern's purchases from Granite State
is an increase of $788,182 annually,
based on purchases from Tennessee and
sales to Northern for the twelve months
ended April 30,1980. Granite State
further states that the revised rates
reflect an estimated reduction of $37,882
annually in the rates previously filed for
effectiveness on July 1, 1980.

According to Granite State, copies of
the filing were served upon Northern
and-the regulatory commissions of the
States of Maine and New Hampshire.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before Sept. 2,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to

intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25895 Filed S-22-0 8:45 am]
BIMWNG CODE 6450-85-M

[Docket No. GP8-105]

Gulf Oil Corp.; Application for
Production-Related Allowance
Pursuant to Section 110 of the NGPA
and Petition for Interim Relief

Issued: August 18, 1980.
Take notice that on July 2, 1980, Gulf

Oil Corporation (Gulf) P.O. Box 3725,
Houston, Texas 77001 filed with the
Federal Energy Regulatory Commission
(Commission) an application for a
production-related allowance pursuant
to section.lO of the Natural Gas Policy
Act of 1978 (NGPA), 15 U.S.C. 3301, ot
seq. and the Commission's implementing
regulations.1

Gulf's application states that on May
13, 1980, Gulf and Texas Gas
Transmission Corporation (TGT)
entered into a contract for a sale of
Gulf's 100% interest in the gas produced
from OSC lease numbers OCS-G 3479
and OCS G-3481, High Island Block 517
Field, offshore Texas. Under the terms
of the TGT contract, Gulf will gather the
gas to a point of interconnection on the
High Island Offshore System and TGT
will reimburse Gulf for the cost of
gathering the gas in accordance with the
gathering allowance permitted by the
Commission.

In negotiating the sale of the gas, Gulf
states that all prospective purchasers,
including TGT, initially were willing to
assume the cost and responsibility for
the construction, operation and
maintenance for the gathering line, but
because Gulf was obligated to deliver
gas to Texas Eastern onshore at Gulfg
Venice, Louisiana plant, it was
necessary for Gulf to construct the
gathering line and be reimbursed for Its
cost upon Commission approval of a
gathering allowance. Gulfs application
further indicates that the maximum
lawful price applicable to the first sale
of gas is governed by section 102 of the
NGPA. Gulf states that to realize a
recovery of the initial capital investment
of $1,835,544 and the operating and
overhead expense incurred over the life
of the recoverable reserves, together
with a 15 percent rate of return, Gulf Is
entitled to 5.81 cents per Mcf gathering
allowance.

I On July 2, 1980 Gulf also filed an application for
a staff adjustment pursuant to section 502(c) of the
NGPA. See Docket No. SA80-135.
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Gulf also requests that the gathering
allowance be made effective
immediately subject to refund without
suspension pending disposition of their
application.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
September 18,1980, of this Notice file
with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any party
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein, must file a petition
to intervene in accordance with the
Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FM Dor- 80-25896 Fled 8-22-80 &5 am]
SUNG CODE 6404-M

[Docket No. C177-412]

Phillips Petroleum Co.; Opinion No. 90:
Opinion and Order Granting Rehearing
in Part and Denying Rehearing In Part
August 19,1980.
AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Errata notice to Opinion No. 90.

SUMMARY: On July 25, 1980 the
Commission issued Opinion No. 90,
Phillips Petroleum Company, Docket No.
CI77-412; 45 FR 52866 (August 8, 1980).
By this Notice, typograpical errors in
that Opinion are corrected.
FOR FURTHER INFORMATION CONTACT.
John Conway, Federal Energy
Regulatory Commission, Office of the
General Counsel, -825 North Capitol St,
NE., Washington, D.C. 20426, (202) 357-
8150.

1. The fifth and sixth sentences of the
paragraph accompanying note 10 and
appearing on pages 8 and 9 of Opinion
No. 90 (45 FR 52868-52869 (August 8,
1980)) should be read together as one
sentence as follows:

In other cases, particularly cases
involving flowing gas subject to the
provisions of Opinion No. 749, costs may
already have been incurred by the
producer or pipeline but the parties seek
to modify the contract in order the
change the pattern of incurrence of these
costs or to specify the party who will be

.responsible for additional costs for

which no provision in the contract has
been made.

2. The fifth sentence in the first full
paragraph appearing on page 10 of the
Opinion No. 90 (that paragraph begins:
"The pipelines argue
nonetheless .* ") (45 FR 52869
(August 8,1980)) should read as follows:

Finally, and most importantly, the
protection which the pipelines would
derive from our regulations, for
contractual arrangements which are
entered into between pipeline and
producer, does not, as we have noted.
provide assurances for producers or
affect the Commission's responsibilities
to ensure proper ceiling rates for sales
by producers.

3. The reference in the second
sentence of the paragraph
accompanying note 12 and appearing on
page 13 of Opinion No. 90 (45 FR 52870
(August 8,1980)) to "a new § 2.10 of the
Statements of General Policy and
Interpretations under the Natural Gas
Act" should read "a new § 2.102 of the
Statements of General Policy and
Interpretations under the Natural Gas
Act".

4. The reference in the last sentence of
the paragraph accompanying note 14
and appearing on page 14 of Opinion
No. 90 (45 FR 52870-52871 (August 8,
1980)) to "the standards specified in
§ 2.101(a)" should read "to the
standards specified in § 2.102(a)".
Kenneth F. Plumb,
Secretary.
[FR Doc 80-257 Rhd a--ft&4 Wam]
BILUNG CODE 645-45-u

[Project No. 3175]

Alaska Power Authority; Application
for Preliminary Permit
August 15,1900.

Take notice that on May 9, 1980, the
Alaska Power Authority (Applicant]
filed an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. § § 791(a]-825(r)] for
proposed Project No. 3175 to be known
as the Kisaralik River Project located on
the Kisaralik River near Bethel, Alaska.
Correspondence with the Applicant
should be directed to: Mr. Eric Yould,
Executive Director, Alaska Power
Authority, 333 West 4th Avenue,
Anchorage, Alaska 99501.

Project Description- The proposed
project would consist of: (1) a rockfil
dam topped by a 7-foot high concrete
coping wall, for a total height of 308 feet;
(2) an ungated side channel spillway; (3)
a reservoir with a surface area of 6,700
acres and a storage capacity of 320,750
acre-feet at normal maximum water

surface elevation 1,110 feet (msl); (4) a
concrete-lined horseshoe shaped power
tunnel. 650 feet long, through the right
abutment of tile dam; (5] an
underground powerhouse containing
two 15-MW generating units; (6) access
facilities consisting of a 69-mile long
winter access road from Bethel to the
project site, a gravel airstrip, and a 2-
mile long permanent road connecting the
airstrip and aggregate borrow area to
the powerhouse; and (7] a 69-mile long,
138-kV transmission line from the
powerhouse to Bethel. The estimated
average annual output of the proposed
project would be 131,400 MWh.

Purpose of Project-Project power
would be used to supply the energy
needs of Bethel and numerous small
villages surrounding Bethel.

Proposed Scope and Cost of Studies
underPermit-During the 3-year term of
the permit Applicant would: (1) conduct
geological investigations, including core
borings, in the vicinity of the proposed
dam. intake structure, power tunnel and
powerhouse: (2) perform surveys of the
project area by on-the-ground survey
crews and by aerial photogrammetry; (3]
install a gauge on the Kisaralik River to
refine estimates of expected flows to be
used in reservoir operation studies; (4]
prepare detailed cost estimates of
project construction; (5] evaluate the
economic and environmental aspects of
alternative sources of energy and
various development plans for the
proposed project; and (6) determine the
environmental impacts of the
construction of the proposed project and
develop mitigation measures. In
conducting the above studies, all access
would be by air. The work would be
performed for the purpose of preparing
an application for license.

Purpose of Prelikmnary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
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as described in this notice. No other
formal request for comments will be
made. If an agency does n9t file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before October 16, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
December 15, 1980. A notice of intent
must conform With the requirements of
18 CFR 4.33(b) and (c), (as amended, 44
Fed. Reg. 61328, October 25,1979). A
competing application must conform
with the requirements of 18 CFR, 433(a)
and (d), (as amended, 44 Fed. Reg. 61328,
October 25, 1979.)

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commissidn's Rules of Practice and
Procedure, 18 CFR, § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before October 16, 1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-25885 Filed 8-22-80; 8:45 am]

BILLING CODE 6450-85LM

[Docket No. CS8O-176]

H & H Gas Co.; Application for "Small
Producer" Certificate
August 15, 1980.

Take notice that Applicant listed
herein has filed an application pursuant
to Section 7(c) of the Natural Gas Act
and Section 157.40 of the Regulations

thereunder for a "small producer"
certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas in interstate
commerce, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 10 days
for the filing of protests and petitions to
intervene. Therefore, any person
desiring to be heard or to make any
protest with fefernce to said application
should on or before August 22, 1980, file
with the Federal Energy Regulatory -
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be consideredby it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition'
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission on the application in the
event no petition to intervene is filed
within the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificate is required by the public
convenience and necessity. Where a
petition for leave to intervene is timely
filed, or where the Commission in its
own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.

Docket No., CS80-176; Date filed, July
16, 1980; Applicant, H & H Gas Co., P.O.
Box 967, Rangely, Colo. 81648.
[FR Doe. 80--25902 Filed 8-22--0 8:45 am)

BILLING CODE 6450-85-U

[Docket No. ER80-599]

Illinois Power Co.; Filing
August 18, 1980.

The filing Company submits the
following:

Take notice that on August 11, 1980,
Illinois Power Company (Illinois Power)
tendered for filing proposed Amendment
No. 7 dated August 4, 1980, to the
Interchange Agreement, dated March 15,
1973, between Iowa-Illinois Gas and
Electric Company (GE) and Illinois
Power.

Illinois Power indicates that this filing
is made in compliance with FERC Order
No. 84 in Docket No. RM79--29, which
requires that revenue limits be placed on
the operation of percentage adders in
rate schedules used for the transmission
or third party resale of electric power.

Illinois Power states that a copy of the
filing was served upon IUGE, the Illinois
Commerce Commission and the Iowa
State Commerce Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rule of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before September
8,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25898 Filed 8-2z-80. 8.45 am]

BILLING CODE 6450-85-M

[Docket No. ER8O-595]

Illinois Power Co.; Filing
August 18,1980.

The filing Company submits the
following:

Take notice that on August 11, 1980,
Illinois Power Company (Illinois Power)
tendered for filing proposed Amendment
No. 12, dated August 8, 1980, to the
Interconnection Agreement, dated
March 1, 1964 between Commonwealth
Edison Company (CE) and Illinois
Power.

Illinois Power indicates that this filing
is made in compliance with Federal
Energy Regulatory Commission Order
No. 84 in Docket No. RM79-29, "which
requires that revenues limits be placed
on the operation of percentage adders in
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rate schedules used for the transmission
or third party resale of electric power."

Illinois Power states that a copy of the
filing was served upon CE and the
Illinois Commerce Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
8, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-z58 Fed 8-22-f0 8:45 am)

BILLING CODE 6450-5-M

[Docket No. ER8O-598]

Iowa-Illinois Gas & Electric Co.; Filing
August 18, 1980.

The filing Company submits the
following:

Take notice that Iowa-Illinois Gas and
Electric Company, Davenport, Iowa
(Company) on August 11, 1980, tendered
for filing a First Amendment dated
August 6, 1980 to an Interchange
Agreement of November 15,1971 with
the City of Geneseo, Illinois (City).

Company states the purpose of the
Amendment, and its attendaht original
Exhibit A to the Agreement, is to
piovide for compliance adjustments
pursuant to FERC Order No. 84 in
respect of percentage adder rate
components, and for this reason, the
Amendment, and attendant original
Exhibit A is proposed to become
effective August 11, 1980.

According to the Company, copies of
the filing have been mailed to the City
and to the Illinois Commerce
Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions should be filed on or before
September 8, 1980. Protests will be

considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretm.
[FR Do. 80-,o Fed 8-=-n tUS am
BILLING COoE 645 $-IM

[Docket No. ER8O-594]

Iowa Power & Light Co4 Filing
August 18,1980.

The filing Company submits the
following:

Take notice that Iowa Power and
Light Company (Iowa Power), on August
12, 1980, tendered for filing proposed
changes in Iowa Power and Light
Company FERC Rate schedule Nos. 39.
54, 46, 45, 53, 33, 35, 34 and 5, which sets
forth rates for wholesale electric service
to the City of Ames, Iowa, the Atlantic
Board of Waterworks and Electric Light
and Power Plant Trustees, Harlan
Municipal Utilities, the Indianola
Waterworks and Electric Light and
Power Board of Trustees, Montezuma
Municipal Light and Power, the City of
Pella, Iowa, Union Electric Company, St.
Joseph Light & Power Company and
Omaha Public Power District.

These proposed Amendments provide
for a common charge in the form of a
fixed adder for transmission and/or
purchased and resale services under
existing Interchange Agreements. These
amendments are needed to comply with
Order No. 84, Docket No. RM79-29, of
the Federal Energy Regulatory
Commission, issued May 7,1980.

Iowa Power requests that the
Commission waive its prior notice
requirements and accept these
Amendments for filing with a retroactive
effectve date of August 11,1980. Iowa
Power states that copies of the filing
have been served upon each affected
party and the Iowa State Commerce
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
8,1980. Protests will be considered by
the Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretar.
[FR Dc. 80-2M Fled $-=-W 9045 aml
31 WHO CODE 9955-I
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a "D"
after the section code. Estimated annual
production (PROD] is in million cubic
feet (MMcfJ.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426.

Persons objecting to any of three final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before September 9,1980.

Please reference the FERC Control
Number (ID NO) in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary.
[FR Doc. W-5MS ed Z-- &45 am]
BLUNG COOE 6450-S&-M

56397
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a "D"
after the section code. Estimated annual
production (PROD) is in million cubic
feet (MMcfl.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extend such material is
treated as condifential under.18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426..

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before September 9, 1980.

Please reference the FERC Control
Number (ID NO) in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary,
IR Doc. -2 lIed 8-2-8 8M5 a*p]
8.LM CODE 6460-WU

56407
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a "D"
after the section code. Estimated annual
production [PROD) is in million cubic
feet (MMcfJ.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.203 and 18 CFR 275.206, at the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.204, file a protest with the
Commission on or before September 9,
1980.

Please reference the FERC Control
Number (ID NO) in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary.
[FM D=c. a-25sow FiRed 8-zz-W 845 am]

WNG CODE 6450-85-M
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The above notices of determination
were received from the indicated

-jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinaticns are indicated by a "D"
after the section code. Estimated annual
production (PROD) is in million cubic
feet (MMcfJ.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426..

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before September 9, 1980.

Please reference the FERC Control
Number (D NO] in all correspondence
related to these determinations.
Kenneth F. Plumb,
Secretary.
[FR Doc. 0-=84 Fl d 8- -45 am]
BILWNG CODE 6450-8-M

[Docket No. ER8O-6021

Kansas City Power & Ught Co.;
Proposed Tariff Change
August18,1980.

The filing Company submits the
following:

Take-notice that on August 11, 1980,
Kansas City Power & Light Company
(KCPL] tendered for filing proposed
Addenda to the following listed Service
Schedules for the indicated companies
and municipalities.
Customer and Service Schedule
Baldwin City, Kansas

Schedule E-MPA-1, Supplement No. 9 to
KCPL's Rate Schedule FERC No.

Carrollton, Missouri
Schedule E-MPA-1, Supplement No. 9 to

KCPLs Rate Schedule FERC No. 86
Carnett, Kansas

Schedule G-MPA. Supplement No. 8 to
KCPL's Rate Schedule FERC No. 78

Marshall. Missouri
Schedule C-MPA, Supplement No. 11 to

KCPLs Rate Schedule FERC No. 83
Missouri Public Service Company

Schedule D, Supplement No. 5 to KCPL's
Rate Schedule FERC No. 53

Schedule SE, Supplement No. 6 to KCPL's
Rate Schedule FERC No. 53

Ottawa, Kansas

Schedule E-MPA. Supplement to
undesignated Rate Schedule filed in
FERC Docket No. ER8D-510

The Empire District Electric Company
Schedule B, Supplement No. 2;
.Schedule C, Supplement No. 3:
Schedule D, Supplement No. 4; and
Schedule G, Supplement No. 7; KCPL's Rate
Schedule FERC No. 88

The Kansas Power and Light Company
Schedule D. Supplement No. 2 to KCPL's

Rate Schedule FERC No. 55
Union Electric Company

Schedule IZ Supplement No. 5 to KCPL's
Rate Schedule FERC No. 63

Associated Electric Cooperative, Inc.
Schedule SE, Supplement No. 4 and
Schedule E-MPA-1, Supplement No. 5 to

KCPL's
Rate Schedule FERC No. 31A

-Northern States Power Company; Interstate
Power Company Iowa Public Service
Company- Omaha Public Power District:
St. Joseph Light & Power Company

Schedule L Schedule 1I, Schedule IV and
Schedule V to the Twin Cities-Iowa-
Omaha-Kansas City 345 KV
Interconnection Coordinating Agreement.
Supplement No. 5 to KCPL's Rate
Schedule FERC No. 67

KCPL states that the purpose of this
filing is to update the filed Service
Schedules to comply with FERC Order
No. 84 and requests and effective date
60 days from the date of this filing.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington.
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.18,
1.10]. All such petitions or protests
should be filed on or before September
8,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-288 MWle 8-22l SAUaMJ
BILUiNG CODE

[Docket No. RP78-37, et L]

Lawrenceburg Gas Transmission
Corp., et al.; Filing of Pipeline Refund
Reports and Refund Plans

August 15, 1980.
Take notice that the pipelines listed in

the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date

of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE. Washington. D.C. 20426, on or
before September 2,1980. Copies of the
respective filings are on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretar.

Appendix

F*V ogT Docket T

7/22o80 Lvweebug Gas AP78-37. IPOrt.
Traneaffeuion Coq O at

7124/80 Greg LakeG RPTGaIO..... Do.
Tmujiftion Co.

710180 El Palo 1bkn" Gas RP78-S. Do.
C06

8/11/80 GrestLIkakGes RP079-10 Do.
"I' al co.

61818o &c wn Hektr Gas G-4254 - Do.Co.

[FR Doc. 0.=054 Nied &-228 &U5 M]
wwuo COOE 904

[Docket No. SA8O-139]

The Louisiana Land & Exploration Co.;
Application for Adjustment
August18,1960.

Take notice that on July 31,1980. The
Louisiana Land and Exploration
Company (LL&E), P.O. Box 60350, New
Orleans, LA 70160 filed with the Federal
Energy Regulatory Commission
(Commission) an application for an
adjustment under section 502(c) of the
Natural Gas Policy Act of 1978 (NGPA].
15 U.S.C. 3301, et seq. LL&E petitions for
a modification to, exception from, and/
or exception to 18 CFR 273.202(b) of the
Commission's Regulations. In addition.
LL&E requests interim relief to permit it
to continue collecting the section 102
NGPA price pending action on its
application for adjustmenL

Specifically, LI&E seeks relief from
the time limit imposed under the interim
collection procedures set forth in section
273.202(b) of the Commission's
Regulations for the LL&E Fee #6 Well.
Lake Hatch Field, Terrebonne Parish.
Louisiana. IJAE requests that the time
limit for the interim collections for this
well be extended from July 31, 1980,
until October 31,1980.

The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission's
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Rules of Practice and Procedure, Order
No. 24 issued March 22, 1979 (44 FR
18961, March 30, 1979).

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of 18 CFR § 1.41(e). All"
Petitions to intervene must be filed-on or
before September 9, 1980.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25905 Filed 8-2z-80 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-592]

Monongahela Power Co. and West
Penn Power Co.; Filing
August 18, 1980.

The filing Company submits the
following:

Take notice that Allegheny Power
Service Corporation (APSC) on August
8, 1980 tendered for filing on behalf of
Monongahela Power Company and
West Penn Power Company, two of the
electric utility members of the integrated
Allegheny Power System, Modification
No. 10 dated August 1, 1980 to the
Operating Agreement dated June 1, 1971
between Monongahela Power Company,
West Penn Power Company,
Appalachian Power Company, Ohio
Power Company, and Wheeling Electric
Company, three of the electric utility
members of the integrated American
Electric Power System, designated
Monongahela Rate Schedule FERC No.
5, West Penn Rate Schedule FERC No. 5,
Appalachian Rate Schedule FERC No.
55, Ohio Power Rate Schedule FERC No.
73, and Wheeling Rate Schedule FERC
No. 5.

Modification No. 10: (1) provides that
the energy cost for third party Short-
Term and Limited Term transactions
shall be the out-of-pocket cost of such
energy (which in each case includes any
losses incurred) plus the maximum of 1
mill per kilowatt hour in order to comply
with the Commission's orders in Docket
RM79-29 and in the case of
Monongahela and West Penn to comply
with the condition imposed by the
Commission in that connection in
Docket ER80-195; (2) adds a specific
section dealing with third party
emergency transactions which (a)
imposes a demand charge of 2 mills in
the case of the American Electric Power
System companies and 1.7 mills in the
case of the Allegheny Power System
companies for such third party
transactions and provides that the
energy cost shall be the out-of-pocket
cost of such energy (which in each case
includes any losses incurred) plus a

maximum of I mill per kilowatt hour;,
and (3) increases the demand charge
from 20¢ to 24¢ per kilowatt week for
Short-Term and from 85¢ to $1.00 per
kilowatt month for Limited Term third
party transactions when the supplying
group is the Allegheny Power System
companies.

Allegheny Power Service Corporation
notes that the increases in demand
charges for Short-Term and Limited
Term third party service will make those
charges the same as those charged by
the American Electric Power System
companies and which have been
included for these services in filings
with other systems interconnected with
the Allegheny Power System companies.

APSC requests waiver of certain of -
the Commission's requirements to allow
these modifications to become effective
60 days after the "filing date" and states
that since Emergency, Short-Term and
Limited-Term Power and Energy
transactions are scheduled from time to
time, as load and capacity conditions on
the systems of the parties dictate, it is
impossible to estimate the effect on
revenues which would result from
Modification No. 10.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 N. Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure. All such
petitions or protests should be filed on
or before September 8, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR noc. 80-2906 Filed 8-22-80, &45 am]

BILLING CODE 645G-85-U

[Project No. 2629]
The Village of Morrisville, Vt.;

Application for Major Ucense

August 15, 1980.
-Take notice that an application was

filed November 17,1966, and revised on
January 29, 1980, and June 16,1980,
under the Federal Power Act, 16 U.S.C.
§ § 791(a)-825(r), by the Village of
Morrisville for a major license for the
Morrisville-Project. The proposed
project would be located on the

Lamoille River, Elmore Pond Brook, and
the Green River in Lamoille County,
Vermont. Correspondence with the
Applicant on this matter should be
addressed to: Mr. Robert B. Page,
Superintendent, Morrisville Water and
Light Department, Morrisville, Vermont
05661; and Kleinschmidt and Dutting,
Consulting Engineers, 73 Main Steet,
Pittsfield, Maine 04967.

Project Description-The project
would comprise the following existing
facilities: (1) Cadys Falls Plant
consisting of: a concrete gravity dam 371
feet ling with a 186-foot long spillway
with crest elevation of 576.89 U.S.G.S.
datum and 3.5-foot high flashboards; a
reservoir with a surface area of 150
acres at pond elevation 580.39; a 9-foot
diameter penstock extending from an
intake 1,100 feet downstream to a surge
tank, from which two penstocks extend
'to the powerhouse; two hydroelectric
units at 600 kW and 700 kW capacity;
and appurtenant facilities; (2)
Morrisville Plant consisting of. a
concrete gravity dam 250 feet long: two
spillways: one, a part of the dam, 216
feet long with crest at elevation 627.79
and 4-foot flashboards and the other 80
feet long with crest elevation at 629.78
and 2-foot flashboards in a 150-foot long
concrete wall; a small pond; two 150.
foot long penstocks, one 7 feet in
diameter, the other 10 feet, extending
from the intake to the powerhouse; two
hydroelectric units of 600 kW and 1,200
kW capacity; and appurtenant facilities:
(3] Elmore Lake Storage Reservoir
consisting of: a concrete weir 30-foot
long which raises the lake 4 feet above
natural level with crest at elevation
1,139.0 feet, and storage for power use
downstream'of 700 acre-feet; and (4)
Green River Storage Reservoir
consisting of. a concrete arch dam
constructed to elevation 1,225 feet and
an earth dike 20 feet high and 250 feet
long with a 60-foot long spillway in the
arch dam with crest elevation at 1,220 (a
stilling pool for the spillway being
formed by a 20-foot high weir topped by
flashboards); a storage reservoir of
17,400 acre-feet; a 6-foot diameter
penstock from the dam to the upper gate
house for future power facilities; and a
presently. unconstructed powerhouse

-which would have an installed capacity
of 2,o00 kW.

Project power is and will be used by
the Applicant for public utility purposes.

Computing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before October 20, 1980, either the,
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent

I
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allows an interested person to file the
competing application no later then Feb.
17,1981. Since this application was filed
during the term of a preliminary permit,
any party intending to file a competing
application should review 18 CFR
4.33(h). A notice of intent must conform
with the requirements of 18 CFR §'4.33
(b) and (c), as amended 44 FR 61328,
(October 25, 1979). A competing
application must conform with the
requirements of 18 CFR § 4.33 (a) and
(d), as amended, 44 FR 61328 (October
25,1979).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be hard
or to make any protest about this
application should file a petiiton to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the apropriate
action to take, the Commission will
consider all protests or other comments

A-f1ed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before October 20, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.

20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. ao-25al Filed 8-22- VS am]
BILUING CODE 64505-U4

[Docket Nos. G-5716, et al

Northern Natural Gas Producing Co.,
et al.; Applications for Certificates,
Abandonment of Service and Petitions
To Amend Certificates

August 15. 1980.
Take notice that each of the

Applicants listed herein has filed an
application or petition pursuant to
Section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 10 days
for the filing of protests and petitions to
intervene. Therefore, any person
desiring to be heard or to make any
protest with reference to said
application should on or before August
22, 1980, file with the Federal Energy
Regulatory Commission. Washington.

tThls notice does not provide for consolidation
for hearing of the several matter covered herein.

D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CPR 1.8,
1.10). All protests filed with the
Commission will be considered by it in
determining the-appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure a hearing will be
held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.
Kenneth F. Plumb,
Secretary.

Docket No. and date fled Appicant Pizchur mird lcfon Prie per Md Pressure base

G-57160. August7. 190 - Norhem Naual Gas Producng Conpaoy. Nre Nontwn H Gas CorVpef. Hugo Fi*K To ress, gas fork aon fuL.
Greenway Plaza Suite 26700, lousto, Toma F"n nd GtA ConeKW
77046.

G-7642D, August 8. 1980 . Mobil 0 Corporbon. Nire Gremway Plaza SuAe Notther No l Gas Copet. Hgolon Fel. Torsele sformigaon fue._
2700, Hwstn Texas 77046. SeAM Couy Kansas.

Filin Code- A-Intia Servie. B-Abadionment. C-Amendfmt to add arege D-Amernwen lo delet acreage. E-Totla Succaumn. F-Panei Succession.
[FR Doc. 80-25907 Filed 8-22-. 8:45 am]

BILLING CODE 6450-85-M

[Docket No. RP80-128]

Northwest Pipeline Corp.; Change In
FERC Gas Tariff

August 15, 1980.
Take notice that on August 1, 1980,

Northwest Pipeline Corporation
(Northwest) tendered for filing with the
Commission, its FERC Gas Tariff, First
Revised Volume No. 1 which, when

accepted for filing and permitted to
become effective, will supercede
Northwest's currently effective FERC
Gas Tariff, original Volume No. 1.
Additionally, Northwest is tendering for
filing and acceptance Fifth Revised
Sheet No. 1 and Original Sheet Nos. I-
A, 1-B and I-C to its FERC Gas Tariff,
Original Volume No. 2.
As more fully explained in the instant

filing, the basic purpose for the complete
revision of Northwest's current tariff is
to:

(1] Increase certain sections of the
tariff to allow for future expansion;

(2) Revise certain provisions to reflect
current operating conditions;

(3) Eliminate rate schedules and/or
provisions in the General Terms and
Conditions no longer in effect;
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(4) Enhance interpretation and clarit
of provisions throughout the tariff;

(5) Provide a consistent reference to
the Federal Energy Regulatory-
Comnission; and

(6) To update Northwest's index to it
Volume No. 2 Tariff.

The proposed effective date of the
instant filing is September 1, 1980. A
copy of this filing is being served on
Northwest's jurisidictional customers
and state commission.

Any person desiring to be heard or tc
protest said filing should'file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rule o
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 29,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties t
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on f!
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25906 Filed 8-22-80; 845 am]
BILLING CODE 6450-45-M

[Docket No. ER8-620]

Ohio Edison Co.; Filing
August 18, 1980.

The filing Company submits the
following:

Take notice that Ohio Edison
Company on August 12,1980, tendered
for filing a proposed change in its FERC
electric service tariff FERC No. 66, an
amendment No. 4 to the Interconnectior
Agreement between The Dayton Power
and Light Company and Ohio Edison
Company. The amendment provides th
the rate for Interchange Power from a
third party shall be the cost of such
power plus transmission losses and a
demand charge of 2 mills per KWH if
Ohio Edison is the supplying party and
1.3 mills per KWH if Dayton is the
supplying party and provides that
energy charge for Short Term Power
shall be out-of-pocket cost plus ten
percent but if purchased from a third
party shall be the cost of such energy
plus 1 mill per KWH plus the
transmission losses of the supplying
party.

The Dayton Power and Light
Company has concurred with the filing.

Any person desiring to be heard or to
protest said application should file a

ts

S
If

petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions and protests
should be filed on or before September
8,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file at the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Do 80-25909 Filed 8-22-80 8:45 am]

BILLING CODE 6450-85-M '

[Docket No. ER80-621]

0 Ohio PowerCo.; Filing
August 18,1980.

e The filing Company submits the
following:

Take notice that American Electric
Power Service Corporation on behalf of
its affiliate, Ohio Power Company (Ohio
Power) tendered for filing on August 13.
1980, a new-rate schedule, Modification
No. 12 between Ohio Power and The.
Cleveland Electric Illuminating
Company (CEI). This Modification
provides for the sale of System Unit
Power by Ohio Power and the purchase
by CEI of electric power and electric
energy-associated therewith for the
contract period and in-the demand
quantities as follows: August 1, 1980-
December 31,1980--400,000 kW.

Applicant has requested the
Commission to accept the Amendment

n for filing on or before August 1,1980 as
it intends to commence the sale of
System Unit Power to CEI as of that

at date.
The proposed demand rate for System

Unit Power of $5.35 per kilowatt month
would yield anticipated revenues on
400,000 kW of sales of $31,373,600 over
the five-month contract period. There
have been no previous sales of System
Unit Power between the parties.

- Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 N. Capitol Street, Washington, D.C.
20426, in accordance with Section 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure on or before
September 8, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be

taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80- 2910 Flied 8-22-00 &45 am]

BILLING CODE 6450-85-M

[Docket N. RP80-129]
State of Ohio Ex Rel. William J. Brown
(Attorney General); Complaint
August 18, 1980.

Take notice that on August 4, 1980,
William J. Brown, Attorney General of
the State of Ohio, filed a complaint
regarding the tariff provisions and
purchased gas cost adjustment charges
of Columbia Gas Transmission
Corporation, Columbia LNG
Corporation, Consolidated Gas Supply
Corporation and Consolidated System
LNG Company.

This complaint, which was filed
pursuant to Section 13 of the Natural
Gas Act of 1938 and Section 1.6 of the
Commission's Rules of Practice and
Procedure, alleges that the aforenamed
companies and corporations have
committed violations of their tariffs by
failing to institute "minimum bill"
provisions contained therein, by
attempting to pass on to customers the
capital costs of nonutilized or
underutilized facilities through the PGA
clause, while allegedly violating both
the just and reasonable standard of the
Natural Gas Act and the public policy
embodied in Opinion Nos. 622 and
622-A.

Any person desiring to be heard or to
protest said complaint should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 15, 1980. Protests
will be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this complaint are on file with the
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Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25874 Filed 8-2-80 8:45 am)

BILUING CODE 6450-85-M

[Docket No. CP79-4241

Pacific Gas Transmission Co.; Staff'
Inspection
August 15. 1980. -

Take notice that on August 21 and
August 22, 1980, the Commission staff
and a representative of the sponsors of
the Rocky Mountain Pipeline project will
conduct an environmental inspection of
the pipeline route proposed in the
above-referenced docket. Alternative
routes will also be viewed. The primary
alternative route to be inspected
involves portions of the pipeline systems
of Northwest Pipeline Corporation and
El Paso Natural Gas Company.

For further information, please call
Kenneth Frye at 202-357-9039..
Kenneth F. Plumb,
Secretary.
[FR Doc. 0-251 Filed 8-2-80; aA am]

BILUING CODE 6450.5-M

[Docket No. ER80-6121

South Carolina Electric & Gas Co.;
Filing

August 18, 1980. ,,
The filing Company submits the

following:. Take notice that on August 11, 1980,
South Carolina Electric & Gas Company
(SCE&G] tendered for filing an
Amendment to certain rate schedules
contained in SCE&G's interconnection
agreements with Carolina Power & Light
Company, Duke Power Company, and
the South Carolina Public Service
Authority. SCE&G states that the
Amendment being filed is a unilateral
change being made by SCE&G for the
purpose of complying with FERC Order
No. 84 issued on May 7,1980, in Docket
No. 79-29.

According to SCE&G, copies of this
filing have been sent to the affected
Companies and the South Carolina
Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September

8, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-2=2 Filed 8-ZZ-f0 84 aml
BILNG CODE 6450-9"

[Dockets Nos. RP78-36 and RP80-49]

Southern Natural Gas Co; Proposed
Changes In FERC Gas Tariff

August 18, 1980.
Take notice that Southern Natural

Gas Company (Southern) on August12.
1980 tendered for filing proposed
changes in its FPC Gas Tariff, Sixth
Revised Volume No. 1. The proposed
changes would reduce revenues from
jurisdictional sales and service by
approximately $20,259,000 from rates
proposed in Southern's July 24,1980
PGA filing to become effective on July 1,
1980.

Southern states that this filing
includes a revised tariff sheet with a
proposed effective date of August 1,
1980. On June 30, 1980 Southern filed
revised tariff sheets with a proposed
effective date of August 1,1980 which
reflected reduced rates as provided for
in Stipulation Ill of Southern's Docket
No. RP78-36 and current gas costs as
provided for in Southern's July 1,1980
PGA filing made on May 30,1980.
However, on July 24,1980 Southern
made a supplemental PGA filing
pursuant to the Commission's Order
issued June 30, 1980 which reflected a
reduction of .677¢ in the commodity and
one part rates. This filing reflects the
reduction in gas costs as provided for in
Southern's July 24,1980 PGA filing.

Copies of the filing are being served
upon the Company's jurisdictional
customers and interested state
cominissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
3,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

the proceedin&. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretar-
[FR De. 80.-25=o Fied 82- 8 &45 am]

BRMLG COOE 6,0 IIM

[Docket No. RP78-68]

United Gas Pipe Line Co4 Filing of
Revised Tariff Sheets

August 15,1900.
Take notice that on Aug. 1,1980,

United Gas Pipe Line Company (United)
tendered for filing Substitute Fifty-First
Revised Sheet No. 4 to its FERC Gas
Tariff. First Revised Volume No. 1,
Substitute Tenth Revised Sheet No. 187,
Substitute Sixth Revised Sheet No. 226,
Substitute Seventh Revised Sheet No.
289-A, Substitute Fourth Revised Sheet
No. 397, Substitute Fourth Revised Sheet
No. 401. Substitute Fourth Revised Sheet
No. 407. Substitute Fourth Revised Sheet
No. 448. Substitute Third Revised Sheet
No. 593, Substitute Third Revised Sheet
No. 625. Substitute Second Revised
Sheet No. 651. Substitute Fourth Revised
Sheet No. 685. Substitute Second
Revised Sheet No. 753, Substitute
Second Revised Sheet No. 771.
Substitute First Revised Sheet No. 832,
Substitute Fourth Revised Sheet No. 909,
Substitute First Revised Sheet No. 926,
Substitute Fifth Revised Sheet No. 957,
Substitute First Revised Sheet No. 993,
Substitute First Revised Sheet No. 1018,
Substitute First Revised Sheet No. 1055,
Substitute First Revised Sheet No. 1073,
Substitute First Revised Sheet No. 1090,
Substitute Third Revised Sheet No. 1156,
Substitute First Revised Sheet No. 1173,
Substitute First Revised Sheet No. 1196,
Substitute First Revised Sheet No. 1234,
Substitute First Revised Sheet No. 1256,
Substitute Original Sheet No. 1274,
Substitute Original Sheet No. 1296,
Substitute Original Sheet No. 1319,
Substitute Original Sheet No. 1340,
Substitute Original Sheet No. 1359,
Substitute Original Sheet No. 1412,
Substitute Original Sheet No. 1430,
Substitute Original Sheet No. 1446,
Substitute Original Sheet No. 1478,
Alternate Substitute Original Sheet No.
1522, Substitute Original Sheet No. 1541,
and Substitute Original Sheet No. 1571
of its Original Volume No. 2. These
proposed tariff sheets reflect rates
computed in accordance with the terms
of the settlement, including a reduction
in the settlement rates pursuant to
Article X to reflect a reduced income
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tax allowance effective December 1,
1979.

United has requested that the
Commission waive its notice
requirements and authorize United to
place the settlement rates reflected on
the revised tariff sheets in effect as of
August 1, 1980. Such action will permit
United to compute and made refunds in
accordance with the settlement for all
deliveries from December 1, 1978 to July
31, 1980 and will prevent accumulation
of refund amounts attributable to the
difference between the rates placed in
effect under the RP78-68 filings and the
settlement rates after July 31, 1980.

Copies of the proposed tariff sheets
have been inled to United's customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825 N.
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Section 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests

-should be filed on or before August 29,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve'to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.-
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25872 Filed 8-22-80 8:45 ;am]

BILLING CODE 6450-,5-M

[Docket No. CP80-468]

United Gas Pipe Une Co4 Application
August 18, 1980.

Take notice that on lilly 30, 1980,
United Gas Pipe Line Company
(Applicant); P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP80-
468 an application pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the installation of
a tap to enable Entex, Inc. (Entex), a
successor in interest to United Gas, Inc.,
to provide gas service for a residential
subdivision, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Applicant proposes to install a tap on
its existing 10-inch Bogalusa line near
Collins, Covington County, Mississippi.
Applicant states that pursuant to the
terms and Conditions of an existing

service agreement between it and Entex,
Applicant through Entex makes gas
service available to the Laurel,
Mississippi, Service Area which service
includes supplying rural consumers
through taps and rural service lines
serving various communities and their
adjoining environs.

Applicant asserts that it has been
informed by Entex that the'proposed tap
is required to supply a high priority
residential subdivision located near
Collins, Mississippi. The proposed tap is
estimated to cost $1,200 which cost
would be met by funds on hand, it is
said.

Any person desiring to be heard or to
make any protest with refererice to said
application should on or before
September 9, 1980, file with the Federal
Energy Regulatory Commission,
Washington; D.C. 20426, a petition to
intervene or a protest in accordance
with the requireme'nts of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulaitions under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing-therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regtlatory Commission by
Section 7 and 15 of the Natural Gas Act
and the' Commission's Rules of Practice
and Procedure, a hearing Will be held
without further notice before the
Commission or it designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedures herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc.80-25873 Filed 8-22-0 8:45 am]
BILLING CODE 6450-85-A

[Docket No. ER80-616]

Wisconsin Public Service Corp.; Filing
August 18,1980.

The filing Company submits the filing:
Take notice that Wisconsin Public

Service Corporation on August 12, 1980,
tendered for filing revised Service
Schedules A, B, D, E, and F to the
Master Interconnection Agreement with
Wisconsin Power and Light Company.
This revision will revise the said
Schedules to comply with Commission
Order No. 84 issued May 7,1980, in
Docket No. RM79-29.

Copies of this filing were served upon
Wisconsin Power and Light Company.
The Agreement is to be effective August
10, 1980.

Any person desiring to be heard or to
protest sAid filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE,, Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
8, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but willnot serve to make Protestants parties to

the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-Z5875 Filed a-22--t 8.45 am]
BILLING CODE 6450-865M

[Docket No. ER80-617]

Wisconsin Public Service Corp.; Filing
August 18,1980.

The filing Company submits the
following:.

Take notice that Wisconsin Public
Service Corporation on August 12,1980
tendered for filing revised Service

'Schedules B, D, E, and F to the Partial
Requirements Service Agreements with
the City of Manitowoc and Consolidated
Water Power Company. This revision
will revise the said Schedules to comply
with Commission Order No. 84 Issued
May 7,,1980, in Docket No: RM79-29.

Copies of this filing were served upon
the City of Marshfield, City of
Manitowoc and Consolidated Water
Power Company. The Agreement 16 to
be effective August 10, 1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal

56428



Federal Register I Vol. 45, No. 166 / Monday, August 25, 1980 I Notices

Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with
Paragraph 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (1.8, 1.10]. All such petitions
or protests should be filed on or before
September 8,1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[RR Doc SD-ZW87 Mied 8-ZZ-ft 8:45 am)
BILLING CODE 645045-1

[Docket No. ER80-6181

Wisconsin Public Service Corp.; Filing

August 18,1980._
The filing company submits the

following:
Take notice that Wisconsin Public

Service Corporation on August 12, 1980
tendered for filing revised Service
Schedules A; B, D, E, andF to the Power
Pool Agreement with Wisconsin Power
and Light Company and Madison gas
and Electric Company. This revision will
revise the said Schedules to comply with
Commission Order No. 84 issued May 7,
1980, in Docket No. RM79-29.

Copies of this filing were served upon
Wisconsin Power and Light company
and Madison Gas and Electric
Company. The Agreement is to be
effective August 10, 1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with
Paragraph 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10]. All such
petitions or protests should be filed on
or before September 8, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the

Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[R Dc. -2587 F9I0d 8-ZZ-: ",8 )m
BILLING COME 65-35-u

[Docket No. ER80-615]

Wisconsin Public Service Corp.; Filing
August 18,1980.

The filing company submits the
following:

Take notice that Wisconsin Public
Service Corporation on August 13,1980,
tendered for filing revised Service
Schedules A, C, D, E, and F to the
Interconnection and Interchange
Agreement with Northern States Power
Company (Minnesota) and Northern
States Power Company (Wisconsin).
This revision will revise the said
Schedules to comply with Commission
Order No. 84 issued May 7,1980, in
Docket No. RM79--29.

Copies of this filing were served upon
Northern States Power Company
(Minnesota) and Northern States Power
Company (Wisconsin). The Agreement
is to be effective August 10,1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with
Paragraph 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before September 8,1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 0-2M58 Filed S-22-40. &45 am)
BILING CODE 645045-U

ENVIRONMENTAL PROTECTION

AGENCY

[OPTS-51115; FRL 1586-4]

Certain Chemicals; Premanufacture
Notices
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) oLthe Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of two PMN's and
provides a summary of each.
DATES: Written comments by: PMN 80-
184. September 28,1980, PMN 80-190,
October 3,1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M SL, SW., Washington, DC
20460.202-755--805.
FOR FURTHER INFORMATION CONTACT:
Rick Green, Premanufacturing Review
Division (TS-794), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, 401 M St., SW.
Washington, DC 20460,202-426-2601.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 StaL 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any subtance that
is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1.
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15,1979 (44 FR 28558).
The requirement to submit a PMN of
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1,1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16,1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15,1979 (44 FR 285643
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
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5(b). In addition, EPA has decided to
publish a description of any test data
submitted with th6 PMN and EPA will
publish the idenity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d](2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a ponconfidential "
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemicdl
use, the identity of the submitter, and foi
health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the, information in the public file,
-after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section.5(d(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an.
additional go days. IfJEPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency Will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company maymanufacture it without
providing EPA notice under section
5(a)1)(AJ.

Therefore, under the Toxic
Substances Control Act, summaries of
the data taken from the PMN's are
published herein.

Interested persons may, on or before
the dates shown under "Dates", submit
to the Document Control Officer (TS-
793), Rm. E-447, Office of Pesticides and

Toxic Substances, 401 M St. SW.,
Washington, D.C. 20460, Written
comments regarding these notices.
Three copies of all comments shall be
submitted, except that individuals may
submit single copies of comments. The
comments are to be identified with.the
document control number "[OPTS-
51115]" and the specific PMN number.
Comments received may be seen in the
above office between 8:00 a.m. and 4:00
p.m.; Monday through Friday, excluding
holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604))

Dated: August 15,1980.
Douglas G. Bannerman,
Acting DeputyAssistant Administratorfor
Chemical Control.
PMN 80-184

Close of Review Period. October 28,1980.
Manufacturer's Identity. Claimed

confidential. Generic information provided:
Manufacturing site-East-north central

region, U.S.

Standard Industral Classification Code--5
Specific Chemical Identity. Polymer of:

Castor oil fatty acid, benzoic acid, epoxy
resin, fumaric acid, styrene, and NN-
dimethyl ethanol amine.

r The following summary is taken from data
submitted by the manufacturer in the PMN.•

Use. Claimed confidential. The substance
will be used in an open use that will release
less than 50 kilograms (kg) of the substance
to the environment per year. The use may
involve potential exposure to skin and eyes.

Production Egtimates.

Kilograms per year

Minimum Maximum

1styear..... .................. . 25,000 75,000
2d year_....................... 75,000 300.000
3d year.... ...... 300.000 400,000

Physical/Chemical Properties.

polymer Ded
solution polymer

Solid content......... .......... 61.7 percent-
Density- _ -_...... . 1.G4 g/ml.... 1.22 gml.
Solubility in water...... ............. 5.0 percent

O2O°C.

POymor Dried
solution polymer

Number average molecular 2600-2800....
weighL

Weight average molecular.....-... 6600-5950....
Flash point (closed cup) .......... 125F ........... Above

212F.
Residual monomer .................... 0.0 percent.....
pKa .................................. 68 ....
Elemental analysis ....... Percent

O.=77,00

Percent
H.7.21

Percent
0-=1.70.

Chemical oxygen demand 2.150,000.(ps018i.

Toxicity ofRaw Materials. 9-11 fatty acid.
Not considered a hazardous material under
current regulation of the Occupational Safety
and Health Act.

Benzoic acid. Prolonged contact of benzoic
acid with the skin may cause Irritation and
have a keratolytic effect. The oral LDso In rats
is 2,530 mg/kg. Acute and chronic toxicity by
ingestion is low.

Solid epoxy resin.The skin and eye
exposure in rabbits has not been found to
cause irritation or sensitization. The oral LDso
in rats is about 30,000 mg/kg.

Fumaric acid. The oral LDo in rats is 10,700
mg/kg and the skin LDso in rabbits is 20 g/kg.
Dust may be irritating to nose and eyes
because of mildly acidic nature.

Styrene. The oral LDs in rats is 5,000 mg/
kg (minimally toxic). The American
Conference of Governmental Industrial
Hygienists (ACGIH) has established a
Threshold Limit Value (TLV of 100 ppm to
protect against narcosis and irritation.

Dimethylethanolamine. Slightly toxic by
ingestion and slightly toxic through the skin.
The oral LD" in rats Is 2,340 mg/kg and the
skin LDo in rabbits is 1,370 mg/kg. Vapors
may irritate nose and throat.

Cumene hydroperoxide. Moderately toxic
by oral route and severely toxic by
inhalation. The oral LDo in rats Is 382 mg/kg
and the inhalation LDa in rats is 220 ppm per
4 hours. Skin contact causes chemical bums,

Xylene. The oral LD0 in rats is 4,300 mg/kg,
The ACGIH has established a TLV of 100
ppm to protect against irritation and systemic
effects.

Butyl cellosolve. The oral LD53 in rats Is
1,480 mg/kg. The ACGIH has established a
TLV of 50 ppm to protect against Irritation
and systemic effects.

Occupational Exposure

Maximum Maximum
number duration Concentration

Activity Exposure route exposed Hr/Da Oa/Yr Average Peak

Manufacture................... Inhalation Dermal..- 8 24 46 ........ ,. 1-10
ppm.

Dipoal........... .......... Inhalation Dermal..- 2 - 5 10 ....... ... .... 0-,t pprm

Environmental Release/Disposal. The
manufacturer estimates that less than 50 kg
of the substance will be released to the

environernt per year. Each reactor at the
manufacturing plant is equipped with an
exhaust and fume condenser. The effluent
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(air borne) is also treated by an exhaust fume
scrubber. Scrubber water goes to biological
treatment lagoons with a sixty-day retention
period. Sludge is transported by state
licensed carriers to a state licensed landfll.

PMN80-190.
Close of Review Period. November 2,1980.
Manufacturer's Identity. Claimed

confidential.
Specific Chemical Identity. Claimed

confidential. Generic name provided:
Copolyester from dimethyl terephthalate,
alpha, omega-hydroxy terminated aliphatic
hydrocarbons; and a ployalkylene glycol

The following summary is taken from data
submitted by the manufacturer in the PMN.

Use. Thermoplastic elastomeric resin for
the production of tubing, hose, molded
articles, and wire jacketing.

Production Estimates. Confidential.

Physical/Chemical Properties
Hardness, Shore D-5 points.
Melting point-187C.
Thermogravimetric analysis:

Initial decomposition temperature (N,}-
295=C.

Extrapolated decomposition temperature
(N,)-371'C.

Specificgravity-.20.
Solubility-Soluble in chloroform and

orthochlorophenol; insoluble in water and
acetone.

[R Doc- 80-o FIed 8-Z-0 8:45 am]
BILLING CODE 6SS--1-M

[PP OG2300/T260; FRL 1586-3]

Mobay Chemical Corp.; Establishment
of Temporary Tolerances
AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: On July 16, 1980 temporary
tolerances were established for-residues
of the fungicide 1-(4-chlorophenoxy-3,3-
"dimethyl-l-({H-1,2,4-triazol-1-yl)-2-

'butanone and its metabolite beta-(4-
chlorophenoxy)-alpha-(1,1-
dimethylethyl)-H-1,2,4-triazol-l-ethanol
in or on fresh apples and fresh grapes at
1 part per million (ppm).
FOR ADDITIONAL INFORMATION CONTACT.:
Eugene Wilson, Product Manager (PM)
21, Registration Division (TS-767),
Office of Pesticide Programs, Rm. E-349,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(2021755-1806).
SUPPLEMENTARY INFORMATION: On
December 3,1979 and May 6,1980,
Mobay Chemical Corp., Agricultural
Chemicals Division, PO Box 4913,
Kansas City, MO 64120 requested that
tolerances be established for residues of
the fungicide 1-4-chlorophenoxy)-3,3-
dimethyl-l-(1H-1,2,4-triazol-1-yl-2-
butanone and its metabolite, beta-(4-
chlorophenoxyl)-alpha-(1,1-
dimethylethyl]-1H-1,2,4-triazol-1-ethanol

in or on fresh apples and fresh grapes at
1 ppm.

These temporary tolerances will
permit the marketing of the above raw
agricultural commodities when treated
in accordance with the experimental use
permits that were issued under the
Federal Insecticide, Fungicide, and
Rodenticide Act as amended, 92 Stat.
819; 7 U.S.C. 136.

The scientific data reported and other
relevant material were evaluated, and it
has been determined that the tolerances
are adequate to protect the public
health.

The temporary tolerances have been
established on the condition that the
temporary tolerances and the
experimental use permits be used with
the following provisions:

1. The total amount of the pesticide to
be used will not exceed the amounts
authorized in the experimental use
permits.

2. Mobay Chemical Corp. will
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The firm will
also keep records of production,
distribution, and performance and, on
request, make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration.

These temporary tolerances expire on
December 31,1982. Residues not in
excess of the temporary tolerances
remaining in or on the raw agricultural
commodities after the expiration date
will not be considered actionable if the
pesticide is legally applied during the
term and in accordance with the
provisions of the experimental use
permits and temporary tolerances.
These tolerances may be revoked if the
experimental use permits are revoked or
if any scientific data or experience with
this pesticide indicate such revocation is
necessary to protect the public health.
(Sec. 4080), 68 Stat. S6, (21 U.S.C. 138a0j))

Dated: August 18, 1980.
Herbert Hamson,
Acting Director, Registration Division. Office
of Pesticide Programs.
[FR Doc. a0- l Ied S6-2,-f am)
BILLING COOE 656"1-M

[OPP 180474; FRL 1585-4]

New Jersey Department of
Environmental Protection Crisis
Exemption for Plrlmlcarb on Apples To
Control Aphids
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY. EPA gives notice that the
New Jersey Department of
Environmental Protection (hereafter
referred as as "New Jersey") availed
itself of a crisis exemption to use
pirimicarb on 2,400 acres of apples to
control green and rosy apple aphids.
DATE: The crisis exemption became
effective on June 12 1980. By denying
the specific exemption under the Federal
Insecticide, Fungicide, and Rodenticide
Act on June 19, 1980, EPA withdrew
New Jersey's right to exercise a crisis
exemption for use of pirimicarb.
FOR FURTHER INFORMATION CONTACT.

Donald R. Stubbs, Registration division
(TS-767), Rm. E-124. Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St, SW, Washington. DC
20460, 202-426-0223.
SUPPLEMENTARY INFORMATION: New

Jersey stated that dimethoate is the only
insecticide recommended for control of
green and rosy apple aphids on apples
during the summer in New Jersey for its
integrated pest management program.
According to New Jersey, growers are
complaining about the increased
difficulty of controlling aphids with
dimethoate and other registered
aphicides. New Jersey also reported that
Pirimor, which contains the active
ingredient pirimicarb, can be usedin the
integrated program for aphid control
without upsetting the European red
mite/predator balance. According to
New Jersey, the use ofpirimicarb would
prevent substantial economic losses in
apple orchards.

New Jersey planned to make a
maximum of three applications in a
program that would end by August 1,
1980. Application of Pirimor 50W was
being made at a rate of 1 ounce active
ingredient per 100 gallons of spray, with
up to 4 ounces of active ingredient per
acre. Application was made by ground
equipment by State-certified applicators.

EPA determined that since there were
alternative registered, effective
pesticides for the control of aphids on
apples, the definition of an emergency
was not met. Accordingly, EPA denied
the request for a specific exemption and
withdrew New Jersey's right to exercise
a crisis exemption for use of pirimicarb.
(Sec. 18, as amended (92 Stat. 819,7 US.C.
136))

Dated: August18, 1980.
Edwin L. Johnson,
DeputyAssistantAdmiizistrotorforPestickde
Programs.
[FR Doc. 0-U Plied 6-f. 8:45 am]

BIM CODEO 1-l-U
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[OPTS 90000; FRL 1585-3]

Toxics Integration Information Series
and Toxics Integration Policy Series;
Notice of Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA is announcing the
availability of the Toxics Integration
Policy Series Information Series and the
Toxics Integration Policy Series. The
Information series will provide
information on the status of assessment
and regulation of chemical substances
throughout the Environmental Protection
Agency. the Policy Series is designed as
an information forum for discussion and
development as of policy and
implementation approaches for
integrated management of chemical
substances.
FOR FURTHER INFORMATION CONTACT.
John B. Ritch, Jr., Director, Industry
Assistance Office, Office of Pesticides
and Toxics Substances (TS-799], U.S.
Environmental Protection Agency, 401 M
St. SW., Washington, D.C. 20460, Toll-
free: (800-42429065), In Washington,
D.C.: (554-1404).
SUPPLEMENTARY INFORMATION: Section 9
of the Toxic Substances Control Act
(TSCAJ, Pub. L. 94-469, requires the

.Environmental Protection Agency to
integrate and coordinate the various
Federal activities involved with
controlling toxic substances whenever
regulatory action is contemplated or
initiated under this Act..

The Toxics Integration Information
Series will provide basic information on
the status of assessment and regulation
of chemical substances throughout .the
Environmental Protection Agency. In
addition, the series will provide locator
and reference information regarding

-groups and Agencies chartered with
chemical substance research,
assessment, and regulatory missions.
Finally, the series will contain.
occasional publications analyzing
scientific, technical, and business
information regarding chemical
substances and groups of substances
that will be useful to EPA and other
decisionmakers.

The Toxics Integration Policy Series
will provide a forum for discussion and
development of policy and
implementation approaches for
integrated management of chemical
substances throughout the
Environmental Protection Agency and
the Federal government as well as the
State level.

Ordering
D'ocuments in these series will be

distributed by the Industry Assistance
Office. To order any of the documents in
the series, write or call the Industry
Assistance Office. To have your name
placed on the mailing list to receive
notices of future documents as they
become available in the Toxics
Integration Information Series and the
Toxics Integration Policy Series, please
complete and return the coupon below
to the Industry Assistance Office.
(Address above.)
Name
Company/Organization
Address or P.O. Box
City, State, and Zip

After the initial supply of each
document is exhausted, copies can be
purchased from the National Technical
Information Service (NTIS), Whose
reference number can be found in the
OPTS comprehensive List of Scientific
and Technical Reports, also available

* from the Industry Assistance Office.
This notice announces the availability

of four documents in the Toxics
Integration Information/Policy Series.

The first, Perspectives on the Top 50
High Production Chemicals, reviews the
information sources available on 50 high
production chemicals from aregulatory,
marketing, and chemistry perspective.
This document describes the types of
information readilyavailable on
individual chemicals with special
reference to the regulgtory status of
.these chemicals; it.comparatively
displays TSCA Chemicals in Commerce
Inventory data for these chemicals as
well as data from other information
sources. The document also briefly
discusses the impact of projected energy
shortages on the manufacture of these
chemicals. :- -

The second document; Overview of
Federal Toxics Programs.[in press), -
describes the organizational and
regulatory settings through which 17
major Federal programs deal with toxic
chemicals in terms of research,
assessment and regulation. This
directory allows the reader to
understand the various Federal
programs that can impact a toxic
chemical through the many phases fo its
life cycle.

The third document now available in
this series is a Directory of Federal
Coordinating Groups-for Toxic
Substances, March 1980. This directory
provides a ready reference to facilitate
communications between Federal
agencies concerned with foxics control.

The fourth document is the intitial
publication in the companion Toxics
Integration Policy Series which is

designed as a forum for both staff and
estramural studies of cross-cutting toxic
chemical policy and implementation
issues. This publication, State
Administrative Models for Toxic
Management, describes the three
primary management mechanisms that
State governments are using to oversee
both environmental and chemical
regulatory programs to provide for
integrated approaches for chemical
control,

Dated: August 18,1980.
Walter W. Kovalick, Jr.,
Acting Deputy Assistant Administrator for
Program Integration andInformaton
[FR Doc. 80-25804 Filed 8-2-40. 8:45 am]
BILLING CODE 6560-01-M

[PP 5G1590/T255; FRL 1586-5]

Tricyclazole; Establishment of
Temporary Tolerances
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: On June 13,1980 temporary
tolerances were established for the
combined residues of the fungicide
tricyclazole (5-methyl-1,2,4-tria.olo (3,4-
b)-benzothiazole) and its metabolites
1,2,4-triazolo (3,4-b)-benzothiazole-5-
methanol in or on rough rice (rice grain
with hulls) at 8 parts per million (ppm);
in liver and kidney of cattle, swine,
horses, goats, poultry, and sheep at 0.3
ppm; and in milk and eggs at 0.03 ppm.
FOR FURTHER INFORMATION CONTACT:.
Eugene Wilson, Product Manager (PM)
21, Registration Division, (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460, 202-
755-1806.
SUPPLEMENTARY INFORMATION: On April
28, 1980 and May 26, 1980, Elanco
Products Company, P.O. Box, 1750,
Indianapolis, IN 46208 submitted a
pesticide petition (PP 5G1590) to the
EPA. The-petition requested that
temporary tolerances be established for
the combined residues of the fungicide'
tricyclazole (5-methyl-1,2,4-triazolo (3,4-
b)-benzotiazole) and its metabolite
1,2;4-triazolo (3,4,-b)-benzothiazole-5-
methanol in or on rough rice (rice gain
withhulls) at 8 ppm; in liver and kidney
of cattle, swine, horses, goats, poultry,
and sheep at 0.3 ppm; and in milk and
eggs at 0.03 ppm.

These tolerances are to permit the
marketing of the above raw agricultural
commodities when treated in
accordance with an experimental use
permit being issued under the Federal
Insecticide, Fungicide, and Rodenticide
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Act (Pub. L. 80-104, 61 Stat. 163, as
amended by Pub. L. 92-516, 86 Stat 975;
Pub. L. 94-140, 89 Stat. 754, Pub. L. 95-
396, 92 Stat 819; 7 U.S.C. 136.)

The scientific data reported and other
relevant material were evaluated, and it
has been determined that the tolerances
are adequate to protect the public
health.

The temporary tolerances have been
established on the condition that the
temporary tolerances and experimental
use permit be used with the following
provisions:

1. The total amount of the active
fungicide to be used will not exceed the
amount authorized in the experimental
use permit.

2. Elanco Products Company will
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety:The firm will
also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration.

These temporary tolerances expire on
August 21, 1981. Residues not in excess
of the amount remaining in or on the
raw agricultural commodities after the

" expiration date will not be considered
actionable if the pesticide is legally
applied during the term of, and in
accordance with, provisions of the
experimental use permit and temporary
tolerances. These tolerances may be
revoked if the experimental use permit
is revoked or if any scientific data or
experience with this pesticide indicate
such revocation is necessary to protect
the public health.
(Sec. 408(1), 68 Stat 561, (21 U.S.C. 346a (}}]

Dated: August 18,1980.
Herbert Hamson,
Acting Director, Registration Division, Office
of Pesticide Progmm.
[FR Dc. ao-5o lled a-Z-m ms am]

BILLING CODE 6560-01-M

[FRL 1586-8; PP 6G2330/T250]

Mobay Chemical Corp.; Establishment
of a Temporary Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: On May 29,1980, EPA
established a temporary tolerance for th
combined residues of the nematocide
ethyl 3-methyl-4-(methylthio) phenyl (1-
methlethyl) phosphoramidate and its
cholinesterase-inhibiting metabolites in
or on the raw agricultural commodity
grapes at 0.1 ppm.

FOR FURTHER INFORMATION CONTACT.
Eugene Wilson, Product Manager (PM)
21, Registration division (TS-767), Office
of Pesticide Programs, Rm. E-,349, 401 M
Street, SW, Washington, DC 20460,202/
755-1806.
SUPPLEMENTARY INFORMATION: Mobay
Chemical Corp. Agricultural Chemicals
Division, P.O. Box 4913, Kansas City,
MO 64120, submitted a pesticide petition
(PP 6G2330) to the EPA. The petition
requested that a temporary tolerance be
established for the combined residues of
the namatocide ethyl 3-methyl-4-
(methylthio) phenyl (1-methylethyl)
phosphoramidate and its cholinesterase-
inhibiting metabolites in or on the raw
agricultural commodity grapes at 0.01
ppm.

This temporary tolerance would
permit the marketing of the above raw
agricultural commodity treated in
accordance with an experimental use
permit concurrently being issued under
the Federal Insecticide, Fungicide, and
Rodenticide Act (Pub. L 80-104. 61 Stat
163, as amended by Pub. L 92-516. Pub.
L 94-140, 89 Stat. 754, Pub. L. 95-396, 92
Stat 819, 7 U.S.C. 136).

The scientific data reported and other
relevant material were evaluated, and it
was determined that establishment of a
temporary tolerance would protect the
public health. The temporary tolerance
has been established on the condition
that the experimental use permit be used
with the following provisions:

1. The total amount of the insecticide
to be used will not exceed the quantity
authorized in the experimental use
permiL

2. Mobay Chemical Corp. will
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The firm will
also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Administration.

This temporary tolerance expires on
December 31,1982. Residues not in
excess of this temporary tolerance
remaining in or on the above raw
agricultural commodity after expiration
of this tolerance will not be considered
actionable if the pesticide is legally
applied during the term of, and in
accordance with, the provisions of the
experimental use permit and temporary
tolerance. This tolerance may be
revoked if the experimental use permit
is revoked or if any scientific data or
experience with this pesticide indicate
such revocation is necessary to protect
the public health.
(Sec. 408 0),68 Stat 561, (21 U.S.C. 346aaj))

Dated. August 18,1980.
Herbert Harrison, -

Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 80-2=, F, ed s-ZZ-a &45 am]

BILLING CODE 66i1-M

[FRL 1586-7; OPTS-51116]

Resin From Monocarboxylic Acids,
Poiyhydric Alcohols, Dibasic Acid
Anhydride, Polycarboxlylc Acid
Anhydride, and a Silicone Resin;
Premanufacture Notice

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA] requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN]
to EPA at least 90 days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PUN within 5
working days after receipL This Notice
announces receipt of a PMN and
provides a summary.
DATE: Written comments by September
5,1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW.. Washington. DC
20460, 202-755-8050.
FOR FURTHER INFORMATION CONTACT:
Kirky Maconaughey, Premanufactuing
Review Division (TS-794). Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20460.202-
426-3936.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 StaL201Z (15 U.S.C.
2804)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substances complied by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1.
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15,1979 (44 FR 28558).
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commerical purposes
became effective on July 1,1979.

EPA has proposed premanufacture
notification rules and forms in the
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Federal Register issues of January 10,
1979 (44 FR 2242) and October 16,1979
(44 FR 59764]. These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15, 1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and-forms.
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA'Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical EPA will publfsh the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use(s), the identity of the submitter, and
for health and safety studies. If EPA
determines that portions of this
information are not entitiled to
confidential treatment, the Agency will
publish an amended notice and will .
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d](2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he must
report to EPA, and the Agency will add
the substance to the Inventory. After the
substance is added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a](1)(A).

Therefore, under the Toxic
Substances Control Act, a summary of
the data'taken from the PMN is
published herein.

Interested persons may, on or before
September 5, 1980, submit to the
Document Control Officer (TS-793), Rm.
E-447, Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC-20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51116]" and the PMN
number. Comments received may be
seen in the above office between 8:00
a.m. and 4:00 p.m., Monday through
Friday, excluding holidays.
(Sec. 5,90 Star 2012 (15 U.S.C. 2604).

Dated: August 19,1980.
Douglas G. Bannerman,,
Acting DeputyAssistantAdministrator for
Chemical Control.

PMN 80-159.
Close of Review Period. October 5,

,1980.
Manufacturer's Identity. International

Minerals & Chemical Corp. Mundelein,
IL60060. -

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Resin from monocarboxylic acids,
polyhydric alcohols, dibasic acid
anhydride, polycarboxylic acid
anhydride, and a silicone resin.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Vehicle in an exterior coating for
naval vessels which will be used for
applications above the water line.

Production Estimates. Approximately
one million pounds per year.

Physical/Chemical Properties (Resin).
Acid number-38.
Melting point-Undetermined.
Physical-State-Semi-solid or liquid.
Color-8 Maximum (Gardner).
Vapor pressure-Undetermined.
Partition coefficient-Undetermined.
Toxicity Data (Starting materials],
Polyhydric alcohol (1). Acute oral

toxicity (mouse) ID.: >25 g/kg. Acute
oral toxicity (guinea pig)-LDWo: >4 g/kg.

Primary skin irritation (rabbit): mildly
irritating. Primary eye irritation (rabbit):
severely irritating.

Polyhydric alcohol (II). No data
available.

Dibasic acid anhydride. Acute oral
toxicity (rat) LDso: 4 g/kg. Primary skin
irritation (rabbit): mildly irritating.
Primary eye irritation (rabbit: Severely
irrifating.

Polycarboxylic acid anhydride. Acute
oral toxicity (mouse) LD,: 2,210 mg/kg,

Alkoxyalkanol (diluent). Acute oral
toxicity (human) LDL o: 50 mg/kg. TLV-
TWA: (skin): 50 ppm.

Aliphatic alcohol (diluent). Acute oral
toxicity (human) LDL o: 500 mg/kg. TLV-
TWA: 100 ppm.

Exposure. The manufacturer states
that two to three people may be exposed
to the PMN substance for about one-half
to two hours each, 35 times a year.

Disposal. The submitter states that
disposal will not be necessary, however,
in case of spill, the substance will be
absorbed by a mineral absorbent and
removed to an approved chemical waste
disposal site. Waste water with 6%
caustic solution used to clean reactor,
will be removed from the site by a
certified waste disposal service once a
year.
[FR DcW-27 Filed 8-=-M 8:45am]

BILLING CODE 6560-01-M

FEDERAL COMMUNICATION

COMMISSION

[FCC 80-386]

[CC Docket No. 80-339, Transmittel Nos.
2258, et aLl

ITT World Communications Inc., eL al.;
Instituting Investigation; Memorandum
Opinion and Order

In the matter of ITT World
Communications, Inc., Transmittal Nos.
2258, 2259, 2260; RCA Global
Communications, Inc., Transmittal Nos.
4610, 4611, 4613, 4614, 4615, 4616; TRT
Telecommunications, Corp., Transmittal
Nos. 909, 910, 911; Western Union
International, Inc., Transmittal Nos.
1430,1431; Western Union International
Caribbean, Inc., Transmittal No. 224;
Revisions to tariffs for establishing
separate charges for terminals, tielines,
and transmission offered in connection
with international telex service and
impleiienting expanded gateways and
additional domestic operating areas for
international telecommunications
service.

Adopted: July 1,1980.
Released: August 8, 1980.
By the Commission:
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1. Presently before the Commission
are petitions requesting rejection or,
alternatively, suspension and
investigation of a series of proposed
tariff revisions filed by various
International Record Carriers (IRCs). 1

The revisions purport to "unbundle"
international telex rates, that is,
establish separate charges for terminals,
tielines, and transmission and
implement expanded gateways and
additional domestic operating areas for
international telecommunications
service.2 For the reasons to be discussed
below, we consider the proposed tariff
revisions to be a step forward in
accomplishing the unbundling of
international telex rates. Thus, we will
allow them to become effective.
However, there are a number of issues
that need further resolution, and for this
reason, we will order an investigation.

L Background and Petitioners
Contentions

2. The subject tariff filings were made
in response to our recent orders in
Docket No. 21005, Interface of the
International Telex Service with the
Domestic Telex and TWX Services
(Unbundling order), 76 F.C.C. 2d 61
(1980), and Docket No. 19660,
International Record Carriers' Scope of
Operations in the Continental United
States (Gateways order), 76 F.C.C. 2d
115 (1980). In the Unbundling order we

'For the remainder of this order. ITT World
Communications Inc. will be known as iIT, RCA
Global Communications, Inc. will be RCA. TRT
Telecommunications Corporation will be TRT, and
Western Union International. Inc. and its subsidiary
Western Union International Caribbean. Inc. will be
WUI and WUI Caribbean. respectively.

2
Western Union Telegraph Company (Western

Union) has filed petitions to reject, or in the
alternative to suspend and investigate the revisions
under ITT Transmittal No. 2258. RCA Transmittal
Nos. 4610,4613, and 4614, TRT Transmittal Nos. 909
and 911, WUI Transmittal No. 1430, and WUI
Caribbean Transmittal No. 224. Trans-Lux
Corporation Crrans-Lux) has filed petitions to
suspend and petitions to reject the revisions under
ITT Transmittal Nos. 2258, 2259, and 2260, RCA
Transmittal Nos. 4610 and 4611. TRT Transmittal
Nos. 909. 910, and 911, WUI Transmittal No. 1430.
and a petition to reject the revisions under WUI
Caribbean Transmittal No. 224. In addition. fIT has
filed a petition to reject or. in the alternative, to
suspend and investigate the revisions under TRT
Transmittal Nos. 909 and 911. Responsive pleadings
have been filed by the various parties.

We have also received letters from several small
telex users. They complain that the reduction in
transmission rates would not compensate for the
new terminal equipment and access line charges
they would pay-under mandatory unbundling. and
this would result in their paying significantly higher
amounts for service. In essence, these users
disagree with our policy of mandatory unbundling
adopted earlier. See para. 5 below. Because these
issues have already been fully discussed in our
Unbundling order, we will not readdress them here.
See Docket No. 21005. Interface ofInternational
Telex Service with the Domestic Telex and TWX
Services, 76 F.C.C. 2d 61. 78-80 (1980).

required the IRCs to file separate cost-
based rates for terminal equipment,
access lines, and transmission. 76 F.C.C.
2d at 78, 80-81, 83. In the Gateways
order, we provided that the expansion of
the number of domestic points of IRC
operation would be conditioned upon
the unbundling of the telex rate
structure. 76 F.C.C. 2d at 145, 146,154.

3. At the present time, international
telex customers access each of the IRCs
either directly by a dedicated tieline
plus telex machine 3 or indirectly by
interconnection with Western Union. In
the latter situation, the customer uses a
Western Union provided access line to
the domestic telex or TWX networks
plus the appropriate terminal equipment
obtained from Western Union or
another vendor.' Under current tariff
provisions, TRT offers a $0.55 per
minute reduction from the basic country-
to-country international rates to all
customers who are directly-connected to
the TRT switch, while rIT, RCA, WU,
and WUI Caribbean offer the same $0.55
per minute discount only to those
directly connected customers who pay
for their own tielines and terminal
equipment. In addition, all customers
who are directly connected to ITr, RCA,
WUI, and WUI Caribbean and pay
bundled rates receive free paper and
other supplies; in the case of TRT, all
customers directly connected receive
free supplies. For customers not directl3F
connected, each IRC gives a $0.55 per
minute reduction to those who pay for
their own interconnecting telex or TWX
call. Those who make a so-called "free"
call on Western Union telex or TWX
facilities pay the IRC the full
international telex rate.5

4.The above rate structures, which
were implemented in late 1979, were
characterized as "optional unbundling"
by the IRCs. Customers retained the
option of paying the undiscounted (or
bundled) country-to-country rates which
had been in the tariffs all along. ITT,
which filed the first such proposal,
stated that it already had a fair number
of customers who provided their own

3Direct access lines are connected to gateway
cities only. However, as a result of the Gateways
order, we are permitting the expansion of the
number of domestic points of operaton upon the
satisfactory unbundling of the telex rate structure.

4n the Unbunding order, we directed that
Graphnet Systems, Inc. and other carriers offering
domestic telex-compatible service be provided
interconnection with the IRC for through
International telex service upon demand. M F.C.C.
2d at 77, 83.

sThe call is free only In the sense that the
customer does not Incur any additional charge
above the normal country-to-country rate. However.
the Western Union charges assoclated-*th these
calls are paid to Western Union by the IRCs and are
included in the overall revenue requirement of the
country-to-country usage rates.

terminals and tielines or otherwise
obtained access to the ITT switch, and
who objected to paying the same usage
rate as other customers. Thus, ITT
offered, at the customer's option, a $0.30
per minute discount to those who
accessed the ITT switch at their own
expenses. Voicing the need to remain
competitive with ITT, the other IRCs
also chose to offer a discount. Shortly
thereafter, RCA increased the amount to
$0.55 per minute, which set off another
round of matching by the other IRCs.

5. In the Unbundling order, we
acknowledged that the optional
unbundling was a step in the right
direction, but determined that it has not
gone far enough. Recognizing that the
bundled rate structure has led to to a
proliferation of terminals and tielines,
we conclude that so long as some
bundled rates exist, there will be a
danger of economic waste. By contrast,
we concluded that with complete
unbundling, users and the public interest
as a whole would be better served
because all would know the true costs of
telex service and would thus be able to
weigh those component costs against
the benefits to be derived. 76 F.C.C. 2d
at 80-81. Thus, we directed each of the
IRCs to completely unbundle its rates on
a cost supported basis. 76 F.C.C. 2d at
80-83.

6. This brings us to the present filings.
With the exception of calls originating in
Puerto Rico and the Virgin Islands, all
telex rates for IT, RCA. TRT, and WUI
would be reduced by $0.55 per minute.
In other words, the $0.55 discount in
existing tariffs would be built into the
basic rates. Customers having direct
access to the IRC switch would either
provide terminal equipment at theirown
expense or rent terminal equipment at
the rates presently listed in each of the
IRC's leased channel tariffs. Customers
of ITT, RCA, and WUI would furnish
their own access lines at their own
expense. Customers of TRT would either
furnish their own access lines or rent
them from TRT at $20 per month to any
point within the Standard Metropolitan
Statistical Area (SMSA) for each of
TRT's operating areas. Customers of
FIT, RCA, and WUI would pay
separately for their own paper and other
supplies. TRT, however, would provide
supplies to its direct access customers at
no charge. Customers accessing each
IRC through Western Union would be
charged the reduced basic rates if they
paid Western Union for their telex or
TWX call. Those calling an IRC's so-
called "free" access number would be
charged an additional $0.55 per minute.

7. The situation for calls originating in
Puerto Rico and the Virgin Islands
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would be somewhat different. Rather
than incorporating the $0.55 per minute
discount in its basic international rates,
WUI Caribbean would continue to apply
existing undiscounted rates to Customers
accessing the IRC's switch by way of a
so-called "free" telex call. Those who
pay for their own telex call'to WUI
Caribbean, or those who provide their
own tieline and terminal equipment,
would receive a $0.55 per minute
discount. WUI Caribbean proposes to
lease telex machines at the terminal
equipment rates listed in its private line
tariffs. Paper and other supplies would
be supplied at the customer's expense.
ITT, RCA, and TRT take a different
approach. They propose to follow the
same plan as for the mainland except
that RCA and TRT would not charge
$0.55 per minute additional to those
customers accessing the IRC switches
by way of a "free" telex call originating
with the local telex carrieri. ITT, on the
other hand, would require that those
accessing its switch by way of the focal
telex carrier pay for their local calls to
the local carrier.

8. In its petitions, Western Union
argues that each of the IRCs has failed
to justify its rates for terminal
equipment,, and that its equipment has in
fact been underpriced in violation of
Section 201(b) of the Act, 47 U.S.C.
§ 201(b). 6 It further contends that each
IRC has failed to justify its transmission
charges, and has discriminated against
customers originating callswith
Western Union by charging those
customers $0.55 perminute for calling
the IRC's so-called "free" access
number. In addition, Western Union
claims that RCA, in contravention of
Section 61.38 of the Rules, 47 C.F.R. 61.38
has not provided data concerning
savings associated with the anticipated
reduced utilization of Western Union's
domestic telex and TWX facilities to
access inbound customers located in
each of the new RCA operating areas.

9. Trans-Lux also questions the,
reasonableness of terminal equipment
charges in each of the IRC tariffs. Lastly,
ITT contends that TRT's failure to
unbundle paper supplies i's contrary to
-the Commission's unbundling policy
and, moreover, that TRT's proposal to
lease access lines for $20 within the
SMSA of an operating area is'
noncompensatory and contrary to
unbundling policy.

$Section 201(b) requires that all charges.
practices, classifications, and regulations for and in
connection with communications services be just
and reasonable.

11. Discussion

A. Transmission Charges
10. Western Union argues that the

IRCs have failed to provide cost
justification for their proposed overseas
transmission charges as required by
Section 61.38 of the Rules, 47 C.F.R.
61.38, and the Unbundling order. The
IRCs, on the other hand, claim that they
have already submitted.cost justification
data with their optional unbundling
tariffs. Further, they contend that in
Doc ket No. 20778, the International
Audit, 75 F.C.C. 2d 726 (1980), the
Commission concluded that a full cost of
service study would not be useful.

11. On the facts before us, we do not
consider the traditional Section 61.38
data for the transmission charges to be
warranted at this time. The provision of
full cost support data for basic
transmission rates is not essential to the
review of these filings, as our primary
purpose here is to evaluate the
reasonableness of the proposed
unbundling. As a separate matter, the
procedures for deriving such information
is now being developed by the staff as a
result of our findings in the International
Audit, 75 F.C.C. 2d at 727-28

12. Although we may later initiate a
proceeding in which we require the IRCs
to provide a complete justification for
their basic transmission rates, at this
time our concern is to ensure that the
objectives of the Unbundling order are
met. To this end, we intend to examine
the costs for the items that are
unbundled from the transmission
charges, that is, the terminal equipment,
local access lines, and supplies..By
looking at the cost justification for these,
items, and assessing whether they are
properly supported, we may determine
whether the unbundled transmission
rates have been sufficiently reduced. In
other words, as each item is unbundled
from transmission, it will
correspondingly reduce the revenue
requirement to be recovered by way of
the transmission rate.

13. Other expense and investment
shifts affecling transmission charges
also result from either unbundling or
adding the new IRC operating areas.
First, there will be an increase in IRC
utilization of domestic landline haul
facilities and increased domestic
transmission responsibilities resulting
from the expansion of gateways and
operating areas. Furthermore, there will
be reductions in both inbound and
outbound hinterland access traffic to the
IRC networks.

14. We find that the data before us
concerning each of the above factors
appear incomplete for imrposes of
determining whether transmission

charges have been properly reduced.
Although it is olaimed by the filing IRCs
that much of the above data was
submitted with the optional unbundling
tariffs which became effective in late
1979, the situation there may be readily
distinguished from present
circumstances. At the time we allowed
the various optional unbundling
revisions to go into effect, we
considered them a step forward, The
Unbundling rulemaking proceeding,
however, was still pending. Accordingly,
-there was no need to decide at that
point whether the IRC support data
would be adequate for the purposes of
complete unbundling. Now, that
question is squarely before us, we are
required to take a hard and fresh look tit
the data on the basis of the significantly
broader issue.

15. On review, we find that the data
on hand and the arguments of
petitioners raise serious questions
concerning the adequacy of each IRC's
proposed unbundling of terminal
equipment and access lines from
transmission charges. In particular, the
IRC's unbundling of terminal equipment
costs has not been satisfactorily
supported, as the existing tariff rates
relied upon appear too low. Accordingly,
we find It necessary to set for
investigation each of the unbundling
proposals. In investigating these
proposals we shall focus on the question
of whether the new transmission rates
constitute a just and reasonable
unbundling of the former rates under
Section 201(b) of the Act. To this end,
should we find that the costs of terminal
equipment, access lines, and supplies
have not been fully unbundled from
transmission rates such that the
transmission rates are too high, we will
prescribe new charges which represent
a just and reasonable unbundling of all
rate elements.

B. Terminal Equipment Charges
16. Western Union and Trans-Lux

each argue that the IRCs have not
provided the economic data and
justification for their terminal equipment
charges as required by Section 61.38 of
the Rules. In addition they claim that the
equipment rates, in particular the rate of
$46.00 per month for an M32 ASR telex
terminal, are non-compensatory and
thus unreasonably low in violation of
Section 201(b) of the Act. In support,
they point out that these equipment
rates have been in effect for many years
without change and that they are
considerably lower than the rates
charged by other suppliers of the same
equipment.

17. To begin our analysis, we
acknowledge that the terminal
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equipment rates for leased channel
service have been in existence for many
years. Moreover, these rates already

-apply to telex users who wish to lease a
machine from an IRC. Because neither a
rate change nor a new rate is involved,
there is no requirement for the IRCs to
provide Section 61.38 data for terminal
equipment. Thus, the omission of such
data is insufficient basis for rejection of
the filing.

18. Nevertheless, the fact that a rate is
on file with this Commission does not
create a presumption of lawfulness,
regardless of its time on file. See, e.g.,
Carterfone, 13 F.C.C. 2d 420, recon.
denied, 14 F.C.C. 2d 571 (1968]. See also
Arizona Grocery Co. v. Atchison,
Topeka &-Santa Fe Railway Co., 284
U.S. 370, 389 (1932); Southern Railway
Company v. Prescot4 240 U.S. 632, 638
(1916). The terminal equipment rates in
question have been in the IRC tariffs
without modification for a number of
years, some for well over ten years.
During that period, we have seen
periods of unparalleled inflation and
other changed economic conditions. As
a result, we have no way of knowing
whether the terminal equipment rates
are compensatory, even if it is assumed
they were properly justified at the time
they were filed. Furthermore, the IRCs'
allegations that certain factors, such as
increased efficiency, will compensate
for inflation are insufficient comfort in
the absence of a proper showing to this
effect. In any case, as a consequence of
our Unbndling order, IRC equipment
rates will take on added significance for
what figures to be a new and larger set
of customers and carriers. Therefore, it
is incumbent upon us to make fresh
determinations of their lawfulness.

19. As with transmission charges, we
do not consider the previously
submitted proposals in connection with
IRC optional unbundling to be sufficient
for present purposes. See paras. 12-15
above. The time has come, in other
words, for the IRCs to develop updated
cost support material for their terminal
equipment charges.

20. In this regard, we are mindful of
the IRCs' contentions that it makes little
sense to investigate these charges at a
time when we are considering
deregulation of terminal equipment.
Unbundling order, 76 F.C.C. 2d at 82.
However, the proposed reductions in
transmission rates are based, in part, on
the revenue requirement shifts resulting
from the unbundling of terminal
equipment. Therefore, we need reliable
information to ascertain whether the
costs of terminal equipment have been
completely unbundled from the
transmission charges. Stated differently,

in the event we deregulate this terminal
equipment, we would still wish to
satisfy ourselves that all vestiges of
terminal equipment costs have been
removed from transmission to ensure
against cross-subsidization between
regulated and unregulated activities. Cf.
Second Computer Inquiry, Docket No.
20828,77 F.C.C. 2d -, FCC 80-189,
released May 2, 1980, at paras. 162-67,
where a transition period has been fixed
before deregulating terminal equipment
to avoid this very problem.

21. Accordingly, we shall investigate
whether the terminal equipment charges
are just and reasonable. To this end, we
will require the carriers to justify these
rates by, among other things, providing
historical and projected data concerning
expenses and investment. The specific
justification we deen necessary is listed
in the Appendix.

C. Local Aocess Lines

. 22. In its petition, 1IT takes issue with
TRT's proposal to allow customers to
obtain for $20 per month a local access
line that will connect TRT's switch to a
customer's telex machine located within
the SMSA for that switch. ITT argues
that this charge is not a calculated
average of the expected cost of a tieline
because TRT's tariff also allows a
customer to have TRT act as that
customer's agent in obtaining local
access connections from the local
domestic carrier, passing on the charge
to the customer. In effect ITT argues a
customer would opt to lease the facility
from TRT at the S20 monthly rate only if
the charge imposed by the underlying
carrier would be greater than $20 per
month. ITT therefore concludes that
TRT would in fact be subsidizing many
customer tielines in violation of the
Commission's requirement for cost-
based unbundling.

23. We find that Tr raises a valid
question concerning TRT's proposed
charge. TRT bases its $20 rate on the
average cost to it of a representative
group of tielines accessing its points of
operation. In our view, however, this
derivation fails to properly account for
the likelihood that customers would
lease local access lines through TRT as
agent where the underlying carrier's
charge is less than $20 per month.
Moreover, TRT has provided access line
costs based on traditional access
arrangements rather than estimates of
the costs of accessing the expanded
points of operation, which include
SMSAs rather than city boundaries. As
a part of our investigion, therefore, we
shall require TRT to justify its proposed
local access line charge by, among other
things, providing data as outlined in the

Appendix which include projected
expenses and investment.

24. With respect to the other IRCs, as.
justification for their proposed
unbundling of transmission charges, we
shall require that they provide historical
data on local access line investment and
expenses as listed in the Appendix. By
examining the IRCs' costs of providing
tie lines prior to unbundling, we will be
able to make a determintion as to
whether the proposed revisions
sufficiently reduce transmission charges.

D. Paper and Other Supplies
25. ITT complains that TRT's

continuing to provide paper and other
supplies at its own expense is contrary
to the intent of the Unbundling order.
TRT answers that the bundling of
supplies is valid because their cost is
causally related to usage, and that the
first mention of supplies is in the
Commission's denial of stay of the
Unbundling and Gateways orders.
According to TRT, deciding the issue in
the context of denying a stay is invalid.
Nevertheless, the carrier purports to be
willing to unbundle supplies if the
Commission desires.

26. In our order denying stay of
Docket No. 21005 Unbundling) and
Docket No. 19660 (Gateways], we
clarified our intention that supplies be
unbundled from telex transmission
charges. 77 F.C.C. 2d -, FCC 80-197,
released April 14, 1980, at para. 13. TRT
has been unable to persuade us
otherwise because, as we see it,
customers who originate their calls by
way of a domestic carrier cannot take
advantage of the "free" supplies, and
customers who are directly connected to
TRT should have the option of obtaining
paper and other supplies from any
source. Nevertheless, because the issue
of unbundling supplies was not
specifically mentioned until the order
denying stay, we consider it appropriate
to give TRT an opportunity to fully
address the matter. Therefore, we will
investigate that portion of TRT's present
tariff that provides for paper and other
supplies at the carrier's expense.

27. In addition, we will require the
other IRCs' full cost of providing
supplies if we are to determine whether
this component of the revenue
requirement has been removed from the
transmission rate. Accordingly, as part
of the investigation, we shall require
each IRC to provide expense and
investment data for paper and other
supplies as listed in the Appendix.
E. Domestic Transmission of Outbound
Traffic

28. Western Union contends that the
subject tariff revisions would in effect
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selectively eliminate country-to-country
rates in a manner which discriminates
against the customers of Western Union
and other domestic carriers. Western
Union explains that IRC customers
accessing the IRCs at their operating
points would not pay an additional
charge for transmission from the IRC
operating point to its overseas switch.
On the other hand, customers accessing
the IRC switch by way of Western
Union and other domestic carriers must
either pay f6r their own call, or in the
case of Western Union, may call the
IRCs so called "free" access number and
be charged an additional $0.55 per
minute. Western Union points out that
no IRC has demonstrated that it costs
any more to pay another carrier for the
domestic call than to provide the
domestic transmission itself.

29. In response, the IRCs argue that
the cost to Western Union subscribers
of domestic transmission would be -
considerably reduced if Western Union
were to agree to interconnect at each of
the new IRC domestic operating centers.
They also contend that the proposed
rate structure comports with
Commission policy by giving the
customer an economic choice, that is,
either accessing the IRC by leasing a
terminal and tieline, or utilizing Western
Union facilities and paying the
additional charge. Under this view, a
customer with both domestic and
international telex needs would choose
according to its volume of service.
Finally, TRT itteffipts to show that its
incremental cost of providing domestic
transmission is considerably less than
its payment for use of Western Union's'
telex and TWX.

30. In order to address Western'
Union's allegations of unlawful
discrimination, we must take a practical
look at the IRCs' proposed rate scheme
under their expanded operations. The ,
IRCs propose to offer international telex
service from each of their domestic
operating centers at the same country-
to-bountry rate. In other words, the
customer must first access the IRC
network before the country-to-country
rate would apply. Western Union,
however, in essence seeks to have the
country-to-country rate concept applied
beyond the IRCs' networks to the p6int
of call origination. Under this view, the
IRCs would in effectbe required to
absorb the charges imposed by Western
Union or another carrier for access to
the IRCs' networks.

31. We do not agree that the proposal
IRC limitation of country-to-country
rates to their own networks raises
questions of unlawful discrimination.
Under this scheme a customer would be

free to access the IRC of its choice at
any point (presumably the nearest) of
operation. Thus, all customers could
take advantage of country-to-country
rates once they had obtained access to
an IRC operating center, either through
Western Union, another carrier, or
through the lease of their own terminal.
and tieline. Although the IRCs would

.impose a $.55 charge for a "free" access
call direct to the IRC switch in New
York or San Francisco, customers retain
the option of accessing the IRCs at other
points and can elect the method which
best suits their needs. Under these
circumstances we see no need to
investigate the proposed revisions.

32. This leaves us with the problem
that the data provided by the IRCs fails
to establish that they have reduced the
transmission charges sufficiently to
reflect the savings they realize by no
longer adsorbing the cost of hinterland
access for outbound traffic. Therefore,
as part of our investigation, we will
require each IRC to provide investment
and expense data concerning the
domestic transmission of outbound
traffic. These data are to be divided into
two categories. One will involve calls to
an IRC switch originating with Western
Union or other domestic carriers. For
this group we request historical and
projected data. The second category
concerns the domestic transmission to
be provided by the IRCs from their new
operating centers. Here, of course, only
projected data will be suitable. The
information required is listed in detail in
the Appendix.
F. Domestic Transmission of Inbound
Traffic

33. In its petition, Western Union
complains that RCA~s data fails to
reflect the cost savings which
unbundling will generate in connection
with the handling of inbound traffic.
Savings, it says, will be realized from
the fact that some customers who now
receive inbound telex calls by way of
Western Union would receive them by
direct lines or dalaphone type services
once unbundling takes place and the
IRCs begin to operate in the new areas.
RCA disagrees, claiming that any
potential reduction in payments to
Western Union would be offset by
additional expenses which RCA expects
to incur in establishing the new
operating areas and by reductions in
accounting rates with foreign
administrations.

34. Significantly, though, RCA has
failed to present any data in support of
its argument. In fact, with the exception
of WUI, none of the IRCs shows its
projected savings, and no IRC describes
in sufficient-detail the additional

investment and expenses it anticipates.
Thus, we have no basis for knowing
how the savings compare with the
additional investment and expenses. For
this reason, as part of the investigation,
we shall require all IRCs to provide tho
projected savings resulting from
unbundling andthe establishment of
new operating areas, as well as the
projected additional investment and
expenses associated with the domestic
transmission of inbound traffic. The
specific information requested is listed
in the Appendix.

III. Conclusions and Investigation
Procedure

35. For reasons already explained,
there is no clear basis for rejection.
Investigation of these revisions,
however, is warranted in view of the
substantial questions of lawfulness
which have been raised regarding the
degree to which a cost-supported
unbundling has been achieved. Again,
the purpose of this investigaton is to
determine whether the charges for each
of the unbundled service features are
just and reasonable and whether the
transmission charges have been
sufficiently reduced in view of the
concomitant reduction in the revenue
requirements associated with
transmission. At the completion of the
investigation, we expect to be in a
position to either accept the unbundling
proposals or to prescribe specific
unbundling plans for each of the IRCs.

36. To this end, we will require each
of the IRCs to provide certain expense
and investment information concerning
terminal equipment, local access,
provision of paper and other supplies,
domestic transmission of inbound and
outbound messages, and access to the
networks by the domestic carriers for
inbound and outbound messages. The
specifics in this regard are spelled out in
the Appendix and the text of this order.

37. Given the specific nature of thet
issues involved, we do not find an oral
evidentiary hearing warranted. In our
judgment, a "paper" proceeding will be
adequate. See, e.g., Resale and Shared
Use of Common Carrier Services and
Facilities, 60 F.C.C. 2d 261 (1976), recon,
granted in part, 62 F.C.C. 2d 588, aff'd
sub nom. American Telephone and
Telegraph Company v. FCC, 572 F.2d 17
(2d Cir.), cert. denied, 99 S. Ct. 213 (1978)
(formal evidentiary hearing.not required
when parties have been given an
opportunity to present their views by
way of written'submissions). The
burden of proving whether the
unbundling proposals are just and
reasonable shall lie with the filing
carriers.
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38. Turning to the question of whether
the tariff filings should be suspended,
we find that the public would benefit
from allowing the tariffs to go into effect
at this time. Although the underlying
support for the tariffs raises questions of
lawfulness, we find that the proposed
revisions are an impetus in the direction
of the complete unbundling we have
already found to be in the public
interest. Thus, on one level, they satisfy
the requirement of the Gateways order
(76 F.C.C. 2d at 145 (that the IRCs
unbundle the terminals and local access
lines from the transmission charges.
Therefore, we consider it appropriate to
allow the IRCs to implement their
proposed expansion of gateways and
new domestic operating centers.

39. Examining the specifics of the
proposed revisions, we find that those
customers who access the IRCs by way
of Western Union will be paying the
same amounts as they have been under
optional unbundling. The same is true
for gateway customers who provide
their own local access and telex
machine. The major difference between
the two tariffs is that under optional
unbundling a customer in a gateway can
obtain a tieline and telex machine at no
additional charge by paying the bundled
rate, whereas under the new proposals,
a customer must provide his own access
line and may either provide his own
terminal equipment or rent the
equipment from the IRC. 7 Although we
question whether the equipment rental
charge is properly cost-supported, we
nevertheless find that on balance, the
proposed tariffs are preferable to the
present situation.

40. In regard to TRT's proposed $20
monthly rate for local access lines, we
do not find that spspension is
warranted. Even if the rate is assumed
to be too low, as ITT contends, we do
not find that the potential for harm to
competitors exists during the pendency
of an investigation because, at the
present time, customers of TRT are
getting the same access lines at no
charge while paying the unbundled telex
rate.8

41. Accordingly, it is ordered,
pursuant to Sections 4(i)-fj), 20"1-205,
and 403 of the Communications Act, 47
U.S.C. § § 154(i)-fj], 201-205, and 403,

7Under optional unbundling. all of TRT's gateway
customers receive the $0.55 discount, even if TRT
provides the access line and terminal equipment.
Nevertheless, we consider TRIs proposed tariff to
be preferable to its optional unbundling tariff,
because TRT will no longer be giving away
terminals and tielines at no charge.

$The terminal equipment charges are not subject
to our suspension power because they are already
in the tariff and. as such, do not constitute a new or
revised rate. See Section 204(a) of the Act 47 U.S.C.
J 204(a).

that an investigation is instituted into
the following issues:
(1) Whether each of the charges for

teletypewriter equipment listed in IlTs
Tariff F.C.C. No. 43, RCA's Tariff F.C.C.
No. 58, TRrs Tariff F.C.C. No. 63, WUI's
Tariff F.C.C. No. 4, and WUI Caribbean's
Tariff F.C.C. No. 3 are just and
reasonable and otherwise lawful.

(2) Whether the local access charges
proposed by TRT in its Transmittal No.
909 as revisions to Its tariff F.C.C. No. 00
are just and reasonable and otherwise
lawful.

(3) Whether the charges for international
telex service as proposed by lIT in Its
Transmittal No. 2258 as revisions to its
Tariff F.C.C. No. 12, by RCA in Its
Transmittal Nos. 4610 and 4613 as
revisions to its Tariff F.C.C. No. 90 andin
its Transmittal No. 4614 as revisions to
its Tariff F.C.C. No. 88 (international
marine mobile telex service), by TRT in
its Transmittal No. 911 as revisions to it
Tariff F.C.C. No. 64, by WUI in its
Transmittal No. 1430 as revisions to its
Tariff F.C.C. No. 5, and as listed by WUI
Caribbean in its Tariff F.C.C. No. 2 have
been sufficiently reduced from the
bundled charges previously listed in the
same tariffs and referred to earlier in this
order so as to fully reflect all of the
investment and expense shifts resulting
from the unbundling of international
telex rates.

(4) Whether the provision of paper and other
supplies without charge to the customer
as a part of the TRTs international telex
service listed in its Tariff F.C.C. No. 64 Is
just and reasonable and otherwise
lawful.

42. It is further ordered, That. with the
respect to each of the above issues, the
burden of introduction of evidence and
burden of proof are placed upon each
carrier whose tariffs are under
investigation.

43. It is further ordered, That ITT,
RCA. TRT, WUI, WI Caribbean,
Trans-Lux, and Western Union shall be
named parties to this proceeding.

44. It is further ordered, That ITT,
RCA, TRT, WUI, and WUI Caribbean
shall submit their direct cases on the
above issues within 60 days of the
release of this order. Such direct cases
shall include, but shall not be limited to,
the data requested in the Appendix to
this order. Other parties may fie their
reply cases or comments within 30 days
thereafter. ITT. RCA, TRT, WUI, and
WUI Caribbean may file their responses
within 15 days thereafter.

45. It is further ordered, That the
Chief, Common Carrier Bureau is
delegated authority to require the
submission of additional information,
make further inquiries, and modify
issues, dates, and procedures, If
necessary to provide for a fuller record
and more efficient proceeding.

46. It is further ordered. That the
petitions to reject or, in the alternative,
to suspend and investigate, filed by
Western Union and ITT Are Granted to
the extent indicated and otherwise are
denied.

47. It is further ordered, That the
petitions to reject filed by Trans-Lux are
denied

48. It is further ordered, That the
petitions to suspend and investigate
filed by Trans-Lux are granted to the
extent indicated and otherwise are
denied.
Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix
The following information is to be provided

as a part of the carrier's direct case for the
tariff Investigation initiated by this order. All
data must be accompanied by reference to its
source, basis of development, and derivation.

L Terminal Equipment-Separately for
models 32 KSR. 32 ASR. T-100, 28, Other:
A. Investment-historical (average for the 12

months ended December 31,1979]:-
1. First cost as shown in accounting records
2. Associated capitalized costs and

loadings (specify each item)
3. Working capital
4. Depreciation reserve
5. Number of units and minutes

B. Investment-average projected for each
year. 1980 through 1983, assuming
unbundling and expanded gateways:

1. First cost
2. Associated capitalized costs and

loadings (specify each item)
3. Working capital
4. Depreciation reserve ratio if different

from A4 above
5. Number of units and minuteg

C. Expense-historical (for 12 months ended
Dec. 31,1979]:

1. MaIntenance
2. General and administrative
3. Sales and marketing
4. Taxes other than FIT
5. Depreciation
. FIT

7. Other (specify
8. Provision for return

D. Expense-projected for each year, 1980
through 1983. assuming unbundling and
expanded gateways:.

1. Maintenance
2. General and administrative
3. Sales and marketing
4. Taxes other than FIT
5. Depreciation
. FIT

7. Other (specify)
8. Provision for return
1I. Local Access Lines:

A. Investment-hi1storical (average for 12
months ended Dec. 31.1979]:

1. First cost as shown in accounting records
2. Associated capitalized costs and

loadings (specify each Item)
3. Working capital
4. Depreciation reserve
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5. Number of units and minutes
B. (For TRT only) Investment-average

projected for each year, 1980 through
1983, assuming unbundling and
expanded gateways:

1. First cost
2. Associated capitalized costs and

loadings (specify each item)
3. Working capital
4. Depreciation reserve ratio if different

from A4 above
5. Number of units and minutes

C. Expense-historical (for 12 months ended
Dec. 31,1979):

1. Maintenance
2. General and administrative
3. Sales and marketing
4. Taxes other than FIT
5. Depreciation
6. FIT '
7. Other (specify)
8. Provision for return

D. (For TRT only) Expense-projected for
each year, 1980 through 1983, assuming
unbundling and expanded gateways:

1. Maintenance
2. General and administrative
3. Sales ind marketing
4. Taxes other thanFIT,
5. Depreciation
6. FIT
7. Other (specify)
8. Provision for return
Ill. ProVision of Paper and other supplies:

A. Investment-historibal (average for the 12
months ended Dec. 31,1979)

B. Expenses-historical (for 12 months ended
Dec. 31,1979)

IV. Domestic Carrier-access to IRC
network I (outbound traffic):
A. Investment-historical (average for the 12

months ended Dec. 31, 1979):
1. First cost as shown in accounting records
2. Associated capitalized costs and

loadings (specify each item)
3. Working capital
4. Depreciation reserve
5. Number of units and minutes

B. Investment-average projected for each
year, 1980 through 1983, assuming
unbundling and expanded gateways:

1. First cost
2. Associated capitalized costs and

loadings (specify each item)
3. Working capital
4, Deprecia ion reserve ratio if different

from A4 ove
5. Number of units and minutes

C. Expense-historical (for 12 months ended
Dec. 31,1979):

1. Maintenance
2. General and administrative
3. Sales and marketing
4. Taxes other than FIT
5. Depreciation
6. FIT
7. Other (specify)
8. Provision for return

D. Expense-projected for each year, 1980
through 1983, assuming unbundling and
expanded gateways:

'This will for the most part comprehend the
outbound traffic originated by Western Union Telex
and TWX subscribers.

1. Maintenance
2. General and administrative
3. Sales and marketing
4. Taxes other than FIT
5. Depreciation
6. FIT
7. Other (specify)
8. Provision for return
V. Domestic Landline Haul by IRCs with

Expanded Gateways (not applicable to WUI
Caribbean):
A. Investment-average projected for each

year, 1980 through 1983, assuming.
unbundling and expanded gateways:

1. First cost as shown in accounting records
2. Associated capitalized costs and

loadings (specify each item)
3. Working capital
4. Depreciation reserve
5. Number of units and minutes

B. Expenses-projected for each year, 1980
through 1983, assuming unbundling and
expanded gateways:

1. Maintenance
2. Generftl and administrative
3. Sales and marketing
4. Taxes other than FIT
5. Depreciation
6.FIT
7. Other (specify)
8. Provision for return
VI. Inbound Traffic (assuming unbundling

and expanded gateways);
A. Savings for each year 1980 through 1983

(specify)
B. Additional investment-average projected

for each year, 1980 through 1983:
1. First cost
2. Associated capitalized costs and

loadings (specify each item)
--37 Working capital I
4. Depreciation reserve
5. Number of units and minutes

C. Additional expense-projected for each
year, 1980 through 1983:

1. Maintenance
2. General and administrative
3. Sales and marketing
4. Taxes other than FIT
5. Depreciation
6.FIT
7. Other (specify)
8. Provision for return

[ER Doec. 80-363 Filed 8-22-W, &:45 am]

BILLING CODE 6712-01-M

[CC Docket No. 80-339; Transmlttal No.
2258, et. al.]

ITT World Communications Inc. et. al.;
Memorandum Opinion and Order

Adopted: July 1,1980.
Released: August 8, 1980.
In the matter of ITT World

Communications Inc., Transmittal Nos.
2258, 2259, 2260; RCA Global
Communications, Inc., Transmittal Nos.
4610,-4611, 4613, 4614, 4615, 4616; TRT
Telecommunications Corp., Transmittal
Nos. 909, 910, 911; Western Union
International, Inc., Transmittal 1430,
1431; Western Union International

Caribbean, Inc. Transmittal No. 224;
FTC Communications, Inc., Transmittal
No. 69; revisions to tariffs for
establishing separate charges for
terminals, tielines, and transmission
offered in connection with internationtil
telex service and implementing
expanded gateways and adlditional
domestic operating areas for
international telecommunications
service.

By the Chief, Common Carrier Bureau:
1. Presently before the Chief, Common
Carrier Bureau, pursuant to delegated
authority, is a petition by Western
Union Telegraph Company (Western
Union) requesting rejection or,
alternatively, suspension and
investigation of proposed tariff revisions
filed by FTC Commuications, Inc.
(FrCC).1 The rgvisions purport to
"unbundle" international telex rates,
that is, establish charges for terminals,
tielines, and transmission and
implement expanded gateways and
additional domestic operating areas for
international telecommunications
service.

2. FTCC's proposed tariff revisions
follow the same pattern as those
recently filed by other International
Record Carriers (IRCs) in response to
the Commission's Unbundling order,
Docket 21005, Interface of the
International Telex Service with the
Domestic Telex and TWX Services, 76
F.C.C. 2d 61 (1980). These comparable
revisions are described in paragraph 6
of Order FCC 80-386, adopted July 1,
1980. 2 That order fully considered the
contentions of Western Union and
others in support of rejection, or
suspension and investigation, and
designated the telex unbundling
proposals qf each of the other IRCs for
investigation. The issues raised by
Western Union here are similar to those
it raised in regard to the other IRCs'
tariff filings. As a result, we do not see
aiy need to repeat that analysis, and we
will consolidate FTCC's proposed
revisions into the investigation.

3. Accordingly, it is ordered, pursuant
to Sections 4(i)-(), 201-205, and 403 of
the Communications Act, 47 U.S.C.
§ § 154 (i)-(j), 201-205, and 403, and
Section 0.291 of the Commission's Rules

IAlso before us Is an opposition pleading filed by
FTCC.

'Pursuant to Special Permission No. 80-340
granted July 2,1980, FTCC, In Transmittal No. 74,
deleted a provision which would have provided for
a $.05 per minute charge for calling an INWATS
number to access FTCC. We have previously
rejected a similar proposed tariff revision filed by
ITr World Communications Inc. for failure to obtain
authority to provide INWATS access us required by
Section 214 of the Communication Act, 47 US.C.,
§ 214. 1T7 World Communications Inc., Transmittal
No.2255, released July 1, 180.
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47 C.F.R. § 0.291, that an investigation is
instituted into the following issues:

(1) Whether each of the charges for
teletypewriter equipment listed in
FTCC's Tariff F.C.C. No. 17 are just and
reasonable and otherwise lawful.

(2) Whether the charges for
international telex service as proposed
by FTCC in its Transmittal No. 69 as
revisions to its Tariff F.C.C. No. 16 have
been sufficiently reduced from the
bundled charges previously listed in the
same tariffs so as to fully reflect all of
the investment and expense shifts

resulting from the unbundling of
international telex rates.

4. It is further ordered, That, with
respect to each of the above issues, the
burden of introduction of evidence and
burden of proof are placed upon FTCC.

5. It is further ordered, That this
investigation shall be consolidated with
the investigation ordered in 17T World
Communications Inc. (17T, FCC 80-386,
adopted July 1.1980.

6. It is further ordered. That the
parties shall be subject to the same
procedural dates as listed in paragraph
44 of 1T FCC 80-386.

7. It is further ordered. That FTCC's
direct case shall include, but shall not
be limited to, the data requested in the
Appendix to 1T, FCC 80-386.

8. It is further ordered, That the
petition to reject or, in the alternative, to
suspend and investigate, filed by
Western Union is granted to the extent
indicated above and is otherwise
denied.
Thomas J. Casey.
Acting Chief, Common CarTierBureau.
[FR Doc. 0045852 F--d &-45o a=
ILJNGODoE 6712-01-M

Notification Ust; Mexican Standard Broadcast Stations

List of new stations, proposed changes in existing stations, deletions and corrections in assignments of Mexican standard
broadcast stations modifying the assignments of Mexican broadcast stations contained in the Appendix to the Recommenda-
tions of the North American Regional Broadcasting Agreement Engineering Meeting , January 30.1941.
May 30, 1980.

Mexican Ust No. 295

- Anerm Gcnd "en Prooed dab
cal letters Locaton Power Antenna Schedude own het of commrecer-an

kW Numb)er Length of operation
of rades (feet)

Merids. Yuc N. 20"59'00 W. ZOOOOI.350N NO-U-180 -
89"38"44" (P() 2/KWID, 0.2001
KWIN)

Cd Obregon, Sof. N 2r237. W.
109"5"40"

1.000 NO-D-175_

Oaxaca. Oax., N. 17-13-43-. W. 5.000011.000N DA-2
96'43"18- (chage 1o 1460 kHz)

SN Juan D Los L. JaL, N. 21"1500.
W. 102"1921-

.500 NO-D-175 -

El Puelda Ags, N. 2r572r. W 3.3.1 1OON NOD-175.
102 1614- Pevious notfied
Loreto. Zac. N. 21"1611 . W.
101"5856", 51K.W D. O.,5OIKWIN)

Monten'ey. N.L., N. 25'40'11-. W. .5000/.500N NO-U-175.
100-18-26 (Previous noed
0.500/KW/D. 0.I01K0WIN)

Tacambaro. Mich., N. 19"14"32'. W.
101"29"15"

.500 NO-D-175 -

vmhemoeTab, N. 18"0031". WIO.000/M50N NO-U-175
92"5334- (PO 5/KWID. 02001
KWIN)

Huernantla. Tlax. X 19 16940'. W
975632r

Leon Gto, N. 21"0712" W.
101*40"38"

Sn Diego. Pue. N. 20230". W.
97"41'54"

.500 NO-D-179

.200 NO-D-175..

.200 ND-D-175 -

Cd Juarez. Chi.. N. 31"4245'. W. 1.000DI.50ON ND-U-175 .
106"23"38

ViRlores. Chis., N. 16"14'05", W.
93"1356

Hopeche Carmp. N. 1945'53'% W.
89"49"30"

TorrMon. Coea. N. 253316", W. 5.000OI.200N NO-tU-175.
103"2T44" (P0 1KWIO. 0.200!
KW/M)

Tdaco. fax. N. ir 1s" W. .700 NO-D-190 -
9740"58'

.500 NO-O-175 .

1.000 ND-D-175-

550 A-&
U

61OLOz
D

U

720 AW
D

740 M&f
U

740 AWf
U

7501k&
0

790 MtrU

810 AI
D

83OM.&
D

&V kizU

.0AO2k~

IM 323 120 443

l 323 120 339 12-1-0

12-1-0

[] 306 90 306 12-1-0

I1 306 120 253 1Z-1-0

11 306 120 253

11 262 120 276 12-1-0

M] 213 120 m-

II 276 90 295 hrredawh

11 234 120 246 12-1-0

El 237 120 249 12-1-40

[1 248 120 229 12-1-80

H us 120 238 12-140

D I 214 120 225 12-140

920kI&
U

0

il 241 120

II 26 120 266 12-1-0

56441

XEKC

(New)

XELTZ

XEFZ

(New)

XEVA

XEHT

(New)

(New)

XEZOL

(New)

(New)

XETAA
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Mexican Ust No. 295-Continued

Antenna Ground system Proposed date
Call letters Location Power Antenna Schedule Class height of commencement

k W (feet) Number Length o operation
of radials (foot)

(New)

XEROF

(New)

(New)

(Now)

XEBD

XELEO

(New)

(New)

XELTZ

XESY

(New)

(New)

XEVSD

(Now)

XEKC

XEACE

(Now)

XEME

(New)

(New)

XERCP

Y50 Kf'Z
Jiquilpan, Mich., N. 19'58'07", W. .500 ND-D-190 .......

102"43'43"

El Fuerte, Sin.. N. 2614'25", W. 5.000D.500N ND-U-178.....
'108°42'33" (PO 1IKWID, ND-D-.
190)

Apizaco, Tlax., N.'1926'47" W. 1.000 D
98,10,00'P

Aplzaco, lax., N.49*2647", W. .100 ND-D-175 ......
98,10,00"

Izucar do Mtrs., Pue., N. 18"3617", .500 ND-D-190......
W. 9830'20"

Perote. Ver., N. 19*34"27, W. 1.000 -ND-D-175..........
97 1604" (PO 0.250/KW/D)

Leon, Gto.. ff 2107"08' W. 5.000DIO.250N ND-.D-184, DA-N.
101"41'01" (PO 5/KWS/D)

Zacatecas, Zac., N. 2248'45", W. 5.000 ND-D-190........,
102'3435"

Tejupilco, Mex.. N. 18'53'30", W. .500 ND-D-178-........
100'09'54"

Loreto, Zec., N. 22'16'16", W. .500 ND-D-179.........
101'58'56" (Delete) (Vide 740 kHz)

Magdalena. Son., N. 30'3745". W. .200 ND-D-190.......
tl °03'42" (Delete)

Durengo, Ogo., N. 24"14'53". W. 1.000 ND-D-190 .........
104"39'39"

- Ubres, Pue., N. 19"29'48". W. .500 ND-D-175 .-
97*44,00"

Villa ConsLBCS, N. 25°35'00", W. 5.000D/.200N ND-U-190....
111"*4$'00

'' 
(POI 1/KWID, 0.151

KWN)

Nacaluca, Tab., N. 18'08'09". W. .500 ND-D-190.
93'00'41"

Oaxaca. Oax., N. 17"03'45". W. 1.000D/. lOON ND-U-190.......
96°44'00" (PO 680 kHz)

Mazatlan, Sin., N. 23"1254". W. 1.0O0DI.1OON ND-U-175 .......
106-22'17" (P0 1/KW/D, ND-D-
206)

Palenque, Chis., N. 17"31'39", W. 1.000 ND-D-190......
.915901"'

Valldolid, Yuc., N. 26741'", W. SW0D/.S00N ND-U-175 ---------

68X 1228"

Coahuayana. Mich., N. 18"45'09". W. .500 ND-D-190... ._. .....
103"40'30"

Puebla, Pue., N. 18"59'54", W. *1.000DAD.....

98"13'33"

Pureperd, Mich., N. 19*57'00". W. .200 ND-D-190 .......
102,00*30"

12-1-80

.... ................. 12-1-80

195 120 205 12-1-80

241 120 241 12-1-80

D

950 k/-fr
U

980 kl&
D

1010 kHz
D

1020 k-l&
D

1100 klJ, s

D

1110kHz
U

1210 kHz
D

1250 kHz
D

1260 k/-z
D

1320 kHz
D

1330 k/-fr
D

1350 klr
D

1440 k1/
U

1440 kHz
9

1460 kH
U

1470 khz
U

1480 k-f
D

1490 k-fz
• U .

1540 kHz
D

1570 kHz
D

1600 k/f
D

90 200 Immediately

12-1-00

12-1-00

12-1-80

12-1-80

171

171 12-1-80

169 12-1-80

154 120 154

12-1-80

Immediately

12-1-80

12-1-80

12-1-80

Richard J. Shiben, '
Chief, Broadcast Bureau, Federal
Communications Commission.
[FR Doec. 80-25864 Filed 8-2z2-8 8:45 am]
BILUNG CODE 6712-01-M

56442

II 201

II 221

11 20

111 177

111 177

111 196

185

III 111

111 171

111 169

111 .167
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Mexican Standard Broadcast Station; Notification List

List of new stations, proposes changes in existing stations, deletions and corrections in assignments of Mexican standard
broadcast stations modifying the assignments of Mexican broadcast stations contained in the Appendix to the Reconmenda-
tions of the North American Regional Broadcasting Agreement Engineering Meeting, January 30, 1941.
March 31, 1980.

Mexican Ust No. 294

Arkenna Ajdama Gou-d ,wsmn Proposed dale of chge
Cal lettars Location Power ra, aborn Schedule Cku he4t or co rnerncernert

watts rmlm/kw 0000 Numtber Lent ot operaton
nKdo 0loo0

XEGTO Apeo% Gto. X 2106"02. W 5.00001.250N DA-D,
101"23-5. (PO Gkuato. N. -N-176
21P0223-. W. 101"1105. 0.2501
KW/U).

(New) Mazaian. Sin., N. 2311'55" W. 5.000011.00ON DA-2
106"25'20. (Delete).

XEZ Merida. Yuc.. N. 20"5752". W. 5.00d/1.000N ND-U.-IN
89"33"'. (PO 1/KW/D. NO-D-
175).

XEIS Cd Guzrnan, JaL. N. 19"445,W. 5,000 NO.D-190
103282"'. ( s aflfe M2B wh
XEB, 990 kHz.

XEORO Guasave. Sin.. N. 2535'OU. W. 1.000011.00N NO-D-175,
1082810". (PO 0.500IKWID). DA-N

XEFZ Monterrey. N.L N. 25"40'11". W. .50001.I10N NO-U-175
100"18"26*.(Feica.'on 1110
kHz).

XEDGO Dirango. Dgo., A 24"0Z43r. W. 1.000 NO-D-177
104"354.

XELN Linarea, N. L, N. 2452"21". W. 1.0000DIOON NO-U-175
99"3322. (P.O. 1.00O0KWID).

XEZOL Cd Juarm, ChaR. N. 3142'45 . W. 1.000O0.500N ND-U-i1O
106"23"38.

XEUG Guanajuato. Gto. N. 21"01*01'. W. .500 NO-0-175
101"15*20".

1EOW Mazavan. Sk. N. 23"i7r01. W. 5.000/.400 NO-U-187
10625-W. (PO 1/KWID. 0250/
KWIN).

XEBC Cd Guram JaL. N. 19"4245"o W 1.00001.IOON NO-U-187
1032827-. (Shar antenn ,wih
XEJS 670 kIz).

(New) Tacanbaro4ch. N. 19*13"07". W. 1.000 NO-D-175
1012850'.

XEHL Guadalaja. JaL. N. 204618". W. 50.00001 NO-U-19O
103"rW28". (PO 101KWID. 51KWI 5.O00N
N).

(New) Vlaflkre Chis., N. 16"14'02'. W. 2.500 NO-D-190
93"15'29%.

XEAU Monterey. N.L., N. 25"40-11r. W. .500 NO-D-175
100"18"21. (VWd 1090 H.Az
(Shares antaa with XERG. 690

XEAU Monterrey. N., N 25401 1". W. 2.000/.250N NO-U-175
100-18-2'. (PO 1060 kHz).

XEFZ MonterMy. N.L, N. 25"40"11" W. .500 NO-D-175
10"18'267. (Delete-Vide 740
kHz).

XEYH Hemosilo, Som. N. 29-04'29. 1.000 NO-D-175
11057X0. (PO BaNa De Nino, N.
28"49"45". W. 111-56"40-).

670 Ak1r
D

U .

7WO AWk

600A

u

,600Mir

U

U

970 A

D

970 Adz
U

U

101k
O

1040 Lqz

0

10904dz
U

11160 4HZ
D

YO~l

o

1170 4Hz
0

11 345 120 345

413 120 410

31 90 318 irmnedawl.

U 250

in 295

[1 216

W 197

IM1 246

Oct 1. 1960.

kTodb-

U 315 90 318 tmo.Salu.

U 224 120 189 Oct. 1.90M.

11 246 12 246

a 230

H 191

237 OcL 1l60.

160

160 OctL.1960.

204

210 sO 177 Oct. 1. 1960.
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Mexican Ust No. 294--Continued

Antenna Antenna Ground system Proposed date of change
Call letteri L6cation Power radiation Schedule Class height or commencement

watts mvlmlkw (feet) Number Length of operation
radials (feet)

XERB

XEOG

XEMW

XENX

XEMW

XEPV

XENX

XEUD

XEUAA

XERUY

XEFS

XERUY

XERB

XEJPM

XEYO

XEUAA

XEJPV

XEAK

Cozumel, Q.R., N. 20"29'02". W. 5.O00D/.100N ND-U-175
86-54'19". (PO 1510 kHz).

Ojinaga, Chih., N. 29"33'18". W. 1.0D.ODI250N ND-D-177
104-24'07'. (PO 1/KW/D, 0.150/ DA-N
KW/N. ND-U-177).

San Luis Rio C., Son., N. 32"29'15", 1.000/.250N ND-U-175
W. 114°46'50

"
. (PO 1270 kJ-lz).

Mazatlan. Sin., N. 23°11'55"
, 
W. 3.000D/.250N ND-U-175

106"25'20". (Change to 1290 kHz).

San Luis Rio C., Son., N. 32"29'15".1.000D/1.000N ND-D-193,
W. 114°46'50". (Change to 1260 DA-N
kHz): (Shares antenna with XECB,
1450 kW).

Papanla. Ve.. N. 20"28'55", W. 1.000D/.250N ND-U-197
97" 19'02".

Mazalan, Sin., N. 23°11'55", W. 10.000D/.250N ND-U-175
106"25'20k. (PO 1270 kHz).

Tuxtla Gtz, Chis., N, 16'45'06", W. 1.000D/.500N ND-U-214
93*07'03".

Aquascalientes, Age., N. 21"54"44", .500 ND-D-182
W. 102°19'01" (PO 1520 kHz).

Merida, Yuc., N. 20"52'17" W. 10.000D/1.0ON ND-D-190.
89-37'39". (PO 1400 kHz). - DA-N

Izucar De M., Pue., N. 1836'22'. W. .350D/.100N ND-U-150
98°27-32". (PO .250/KW/D).

Merida, Yuc.° N. 20'52'17". W. 1.000D/.250N ND-U-190
89137'39". (Change to. 1390 kHz).

Cozumel, 0. R., N. 20"29'02", W. 5.000 DA-D
86-54'19". (Change to 1170 kHz).

Cardel, Ver., N. 19'11'56",W. 5.000 DA-D
96 16'25'" (PO 0.5001KWID ND-
D-190, 50/120/50).

Fresnillo, Zac., N. 23'07'50" W. 1.000D/.500N ND-D-187,
102"49'54". DA-N

Aguascalientes, Ags., N. 21*5444"' .250 ND-D-190
W. 102°19'01". (Change to 1370
kHz).

Zaragoza. Chih., N. 3138"30" W. 1.000 ND-D-195
106"2ZO8".

Acambaro, Gto., N. 200oZ23" W. 500D/.200D ND-U-175
100'43'50'.

Oct 1, 1980.

197 90 164

I1 203 120

II1 175 90

I11 205 120

1170AkHz
U

1260 kHz
U

1260 kHz
U

1270 kHz
U

1270 kHz
0

1270 kHz
U

1290 kdz
U

1360 kHz
U

1370 k/-z
D

1396 k.-
U

1400 kdz
U

1400 k/z
U

1510kHz
D

1510 k/z
D

1510 k/f
U

W 20kHz
D

1560 khz
D

1600 kHz
U

177 120

105 90

177 120

II 161 120 161

II 161 120 161

174

184

Oct. 1, 1080.

213 Immendiately.

175 Oct. 1,1900.

180 Immediately.

161 Oct. 1,1980.

177 OcL 1. 1980.

105

177

October 1, 980.

Immediately.

Oct. 1, 1980.

Richard 1. Shiben,
Chief, Broadcast Bureau, Federal Communications Commission.
[FR Doc. 80-25653 Filed 8-22-80; 8:45 am]

BILLING CODE 6712-01-M
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194

175

297

161

m
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FEDERAL RESERVE SYSTEM

Dream, Inc.; Proposed Retention of
S & M Insurance Agency

Dream, Inc., Melbourne, Iowa, has
applied, pursuant to section 4(c)(8) of
the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)), for permission to retain
voting shares of S & M Insurance
Agency, Melbourne, Iowa.

Applicant states that the proposed
subusidiary would continue to engage in
general insurance agency activities in a
town with a population of less than
5,000. These activities would be
performed from offices of applicant's
subsidiary in Melbourne, Iowa, which is
the geographic area to be served. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of § 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably bp expected to produce

-benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, thai outweight
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsoud banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party4,
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not

.later than September 18, 1980.
Board of Governors of the Federal Reserve

System, August 18, 1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[FR Do. 80-25843 Fed 8-22-80 8:45 an]

BILUNG CODE 6210-01-M

Jesup Bancshares, Inc.; Formation of
Bank Holding Company

Jesup Bancshares, Inc., Jesup, Iowa,
has applied for the Board's approval
under Section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Farmers
State Bank, Jesup Iowa. The factors that
are considered in acting on the
application are set forth in § 3(c) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank. to be
received not later than September 18,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 18,1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[FR Dor. 80-2842 F1We $-2-MO 8:45 am)

BILLING CODE 6210-01-M

MultiLlne, Inc.; Acquisition of Bank

Multi-Line Inc., Tampa, Florida, has
applied for the Board's approval under
section 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(3)) to
acquire 11.3 percent of the voting shares
of First Florida Banks, Inc., Tampa.
Florida. The factors that are considered
in acting on the application are set forth
in § 3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received not later than September 18.
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. August 18.1980.
Cathy L Pefryshyn,
Assistant Secretaryofthe Board.
[FDOC. -nabW Fed S-Z2-8: a:45 am

BILlNG COOE 8101-M

Philip Bancorporation, Inc.; Formation
of Bank Holding Company

Philip Bancorporation, Inc., Philip,
South Dakota, has applied for the
Board's approval under section 3(a](1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring at least
84.1 percent of the voting shares of First
National Bank in Philip, Philip, South
Dakota. The factors that are considered
in acting on the application are set forth
in § 3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank. to be received not later than
September 18,1980. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System. August 18.1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board
JFR Doe. ao-zm Fled s-m-a &45 ani
B1 WHO CODE 6210-01-U

SBC, Inc.; Formation of Bank Holding
Co.

SBC. Incorporated, Countryside,
Illinois, has applied for the Board's
approaval under section 3(a](1) of the
Bank Holding Company Act (12 U.S.C.
1842 (a)(1)) to become a bank holding
company by acquiring 80 per cent or
more of the voting shares of State Bank
of Countryside, Countryside, l]inois.
The factors that are considered in acting
on the application are set forth in § 3(c)
of the Act (12 U.S.C. 1842(c)]..

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in

56445



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Notices

writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than September 18,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence thai would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 18, 1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[R Doc. 80-25844 Filed 8-22-80 8.45 am]

BILLNG CODE 6210-01-M

Springtown Bancshares, Inc.;
Formation 6f Bank Holding Co.

Springtown Bancshares, Inc., Siloam
Springs, Arkansas, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80.52 per
cent of the voting shares of First
National Bank, Siloam Springs,
Arkansas. The factors that are
considered in acting on the application
are set forth in § 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Louis.
Any person wishing to comnlent on the
application should submit views in
writing to the-Reserve Bank, to be
received not later than September 18,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, August 18, 1980.
Cathy L. Petryshyn, .
Assistant Secretary of the Board.
IFR Doc. 80-25839 Filed 8-22-80 8:45 am]
BILLING CODE 6110-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Noticeof
Receipt of Report Proposals

The following requests for clearance
of reports intended-for use in collecting

information from the public were
received by the Regulatory Reports
Review Staff, GAO, on August 13, 1980
(FCC, NRC) and August 18, 1980 (FCC).
See 44 U.S.C. 3512(c) and (d). The
purpose of publishing this notice in the
Federal Register is to inform the public
of such receipts.

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
FCC and NRC requests are invited from
all interested persons, organizations,
public interest groups, and affected
businesses. Because of the limited
amount of time GAO has to review the
proposed requests, comments (in
triplicate] must be received on or before
September 12, 1980, and should be
addressed to Mr. John M. Lovelady;
Senior Group Director, Regulatory
Reports Review, United States General
Accounting Office, Room 5106, 441 G
Street, NW, Washington, DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Federal Communications Commission

The FCC requests an extension-
without-change clearance of Form 349-
R, Application for Renewal of FM
Booster Station License. Form 349-R, is
required by § 73.3539 of the
Commission's Rules and Regulations.
The form is used for renewing FM
Booster Station Licenses. The FCC
estimates that respondents number
approximately 7 and that burden for
completing an application will average 7'
hours.

The FCC requests clearance of new
Form 847, Examination Credit
Certificate. Form 847 is required by
amendments to Parts 13, 81, 83, and 87 of
the.Commission's Ruled and

- Regulations. Due to the elimination of
the 3rd Class Operator Permit, there is a
change in the order of administering
examinations. The easier examination
on rules and operating practices
(elements I and 2) will be given only
after passing the more difficult technical
examinatioh on electronic theory
(element 3). If an applicant passes
element 3, but fails elements 1 and 2, the
FCC will issue a one-year credit
certificate (Form 847 filed by applicant
and then stamped with FCC seal), to
spare the applicant the burden of

retaking the passed examination. The
FCC estimates approximately 200 forms
will be received annually and that 5
minutes will be required per form.

The FCC requests reinstatement of
form 915, Priority Request and
Certification. Form 915 will be filed by
users of Private Line Communications
Services provided by Communications
Common Carriers in applying for
restoration of these services on a
priority basis in the event of failure
pursuant to FCC Rules and Regulations
(§ 64.401 and Appendix A to Part 64). .
The FCC states that Form 915 has been
revised. The FCC estimates that
approximately 500 requests will be
received annually and that respondent
burden will average one hour per
response.

Nuclear Regulatory Commission
The NRC requests an extension-

without-change clearance of Form 241,
Reports of Proposed Activities in Non-
Agreement States. The report informs
the NRC of locations and dates of
activities conducted in Non-Agreement
States by Agreement State licensees
(not to exceed 180 days a year) under
general license of 10 CFR Part 150.20.
Form 241 must be filed with the NRC,
Office of Inspection and Enforcement
Regional Office, at least three days prior
to engaging in each such activity, The
NRC estimates that approximately 200
reports will be filed annually and that
time to complete the form will average
15 minutes.
Norman F. Heyl,
Regulatory Reports, Review Officer.
[FR Doc. 80-25827 Filed -22-80:8:45 aml
BILUNG CODE 1610-01-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Health Care Financing Administration

Medicare Program; Schedule of
Guidelines for Respiratory Therapy
Services
AGENCY: Health Care Financing
Administration (HCFA), HHS,
ACTION: Correction to final notice.

SUMMARY: This document makes certain
corrections in the schedules of
guidelines for Medicare program
reimbursement for respiratory therapy
services published in the Federal
Register on June 3, 1980 (45 FR 37527).
FOR FURTHER INFORMATION CONTACT:
Alton Cobb, 301-594-9773.
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SUPPLEMENTARY INFORMATION: In FR
Document No. 80-16811 published on
June 3,1980, the following corrections
are made:

1. On page 37528, first column, first
full paragraph in, the third and fourth
line from the bottom in that paragraph
should be revised by substituting for the
phrase "payments for respiratory
therapy services", the phrase "payments
for the services of registered respiratory
therapists."

2. On page 37528, second column,
under the heading "Binding Contract
Exception", the last sentence of the
paragraph should be revised as follows:

Binding Contract Exception

A hospital or other institution that has
contracted with a therapist or other
supplier organization to furnish therapy
services may be granted an exception,
as specified in 42 CFR 405.432(f)(1), from
the application of the guidelines for
nonregistered and noncertified
therapists. This exception may be
granted if the hospital or other
insfitution has a binding contract in.
writing with the therapist or supplier
organization which was entered into
prior to the date the guidelines are
published. The exception may be
granted for the contract period, but not
longer than one year from this date.
During any binding contract exception
period which may be granted, the cost of
services furnished by nonregistered and
noncertified therapists will be evaluated
under 42 CFR 405.432(c)(5). No binding
contract exception that was granted
with respect to the services of registered
and certified therapists under the
guidelines published October 6, 1978,
will be extended or renewed as a result
of publication of this update.

3. On page 37528, second column, item
1, under the heading "Methodology for
Determining Hourly Salary Equivalency
and Standard Travel Allowance
Amounts", second paragraph, insert the
word "Therefore" before "If' in the
second sentence and make "If' lower
case.

4. On page 37528, third column, the
fifth sentence of the second full
paragraph should be deleted, so that the
paragraph reads as follows:

The salary data have been updated to
account for inflation by using the most
recently available figure for overall
hospital wages as determined by BLS
(BLS Employment and Earnings Bulletin
line SIC-806 for September 1979). This
figure was compared with the
comparable figure for the month of the
BLS triennial hospital wage survey
(September 1978) to obtain an overall
percentage increase. This percentage

was then applied to the September 1978
respiratory therapy salary data. Using
the updated 1978 data has resulted in
certain of the guideline amounts for
registered respiratory therapists being
lower than the amounts which were
published in the Federal Register on
October 6,1978. This is because the
factor used to update the 1975 BLS data,
which formed the basis of the initial
guidelines for respiratory therapists.
overestimated the rate of increase
between 1975 and 1978.
(Secs. 1102,1814(b), 1833(a). 181(v](s), I87
of the Social Security Act; 42 U.S.C. 1302,
1395f(b), 13951(a), 1395x(v)[5), 1395hh)
(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare--Hospital
Insurance, and 13.774. Medicare-
Supplementary Medical Insurance)

Dated. August 18.1980.
Howard Newman,
Administrator, Health Care Financing
Administration.
[FR Do=. 8-W45 Fkid &-2-o &45 am]-
BLUING CODE 4110-35-M

National Institutes of Health

Cardiology Advisory Committee;
Meeting

Pursuant to Pub. L 92-463, notice is
hereby given of the meeting of the
Cardiology Advisory Committee,
National Heart, Lung, and Blood
Institute, October 6 and 7,1980, in
Conference Room 8, Building 31C,
National Institutes of Health, 9000
Rockville Pike, Bethesda, Maryland
20205.

The entire meeting will be open to the
public from 8:30 a.m. to 5:00 p.m.
Attendance by the public will be limited
to space available. Topics for discussion
will include a review of the research
programs relevant to the Cardiology
area and consideration of future needs
and opportunity.

Mr. York Onnen, Chief, Public
Inquiries and Reports Branch, National
Heart. Lung, and Blood Institute,
Building 31, Room 4A21, National
Institutes of Health, Bethesda, Maryland
20205, phone (301) 496-4236, will provide
summaries of the meeting and rosters of
the Committee members.

Barbara Packard, M.D., Ph.D.,
Associate Director for Cardiology,
Division of Heart and Vascular
Diseases, National Heart, Lung, and
Blood Institute, Federal Building, Room
320, Bethesda, Maryland 20205, phone
(301) 496-5421, will furnish substantive
program information upon request
(Catalog of Federal Domestic Assistance
Program No. 13.837, Heart and Vascular

Diseases Research. National Institutes of
Health)

Note.-NIH programs are not covered byF
OMB Circular A-05 because they fit the
description of "programs not considered
appropriate" in Section Sb) (4) and (5) of that
Circular.

Dated. August 18,1980.
Suzanne L. Fr=meau.
Committee Management Officer; National
institutes ofHealth
[MR Doc- 80W Fled &-Z-ft IS am]
D.IM CODE 4110-06-M

Microbiology and Infectious Diseases
Advisory Committee; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Microbiology and Infectious Diseases
Advisory Committee, National Institute
of Allergy and Infectious Diseases,
October 2 and 3,1980 at the National
Institutes of Health. Building 31C,
Conference Room 8, Bethesda,
Maryland.

The meeting will be open to the public
on October 2 from 8:30 a.m. to
approximately 4:30 p.m. to discuss
program policies and issues. Attendance
by the public will be limited to space
available.

In accordance with the provisions set
forth in Sections 552b(c)(4) and
552b(c)[6), Title 5, U.S. Code, and
Section 10(d) of Pub. L. 92-463, the
meeting of the Committee will be closed
to the public on October 2 from
approximately 4:30 p.m. until recess and
continue to be closed from 8:30 a.m. until
adjournment on October 3,1980 for the
review, discussion, and evaluation of
individual grant applications and
contract proposals. These applications,
proposals, and discussions could reveal
confidential trade secrets or commercial
property such as patentable material
and personal information concerning
individuals associated with the
applications and proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mr. Robert L Schreiber, Chief, Office
of Research Reporting and Public
Response, National Institute of Allergy
and Infectious Diseases, Building 31.
Room 7A32, National Institutes of
Health, Bethesda. Maryland, telephone
(301) 496-5717, will provide summaries
of the meetings and rosters of the
Council members as requested.

Dr. Thelma N. Fisher, Executive
Secretary, Microbiology and Infectious
Diseases Advisory Committee, NIAID,
National Institutes of Health, Bethesda,
Maryland 20205, telephone (301) 496-
7465. will provide substantive program
information.
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(Catalog of Federal Domestic Assistance
Program No. 13.855, Pharmacological
Sciences; 13.856, Microbiology and Infectious
Diseases Research, National Institutes of
Health)

Dated: August 18, 1980.
Suzanne L. Fremeau,
Committee Management Officer, NIH.

Note.-NIH programs are not covered by
OMB circular A-95 because they fit the
description of "programs not considered
appropriate" in section 8(b) (4) and (5) of thai
Circular.
[FR Doc. 80-25783 Filed --22--,8 8:45 am]

BILWNG CODE 4110-08-M

National Advisory Allegy and
Infectious Diseases Council; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Advisory Allergy and
Infectious Diseases Council, National
Institute of Allergy and Infectious
Diseases, September 29, 30, and October
1, 1980 at the Rocky Mountain
Laboratory, National Institute of Allergy
and Infectious Diseases, Hamilton,.
Montana.

The meeting will be open to the public
on September 29 from approximately
9:00 to 9:30 a.m., and from 1:30 p.m. to
appoximately 5:00 p.m. On September'30
the meeting will be open to the public.
This will be to discuss program policies
and issues. Attendance by the public
will be limited to space available.

In accordance with the provisions set
forth in Sections 552b(c)(4) and
552b(c)(6), Title 5, U.S. Code, and
Section 10(d) of Public Law 92-463, the
meetings of the NAAIDC Allergy and
Immunology Subcommittee and of the
NAAIDC Microbiology and Infectious
Diseases Subcommittee will be closed to
the public for approximately three hours
for the review, evaluation, and
discussion of individual grant
applications. It is anticipated that this
will occur from 9:30 a.m. until
approximately 12:30 p.m. on September
29, 1980. The meeting of the full Council
will be closed from 8:30 a.m. until
adjournment on October 1 for the
review, evaluation, and discussion of
individual grant'applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
materialand personal information
conceming-individuals associated with
the ap plintions, disclosure of which-
would constitute a clearly unwarranted
invasion of personal privacy.
' Mr. Robert L. Schreiber, Chief, Office
of Research Reporting and Public
Response, National Institute of Allergy
and Infectious Diseases, Building 31,
Room 7A32, National Institutes of

Health, Bethesda, Maryland, telephone
(301) 496-5717, w'ill provide summaries
of the meetings and rosters of the
Council members as requested.

Dr. William I. Gay, Director,
Extramural Activities rogram, NIAID,
NIH, Westwood Building, Room 703,
telephone (301) 496-7291, will provide
substantive program information.
(Catalog of Federal Domestic Assistance
Program Nos. 13.855, Pharmalogical Sciences;
13.856. Microbiology and Infectious Diseases
Research, National Institutes of Health)

Dated: August 18,1980.
Suzanne L Fremeau,
Committee Management Officer, NIH

Note.-NIH programs are not covered by
OMB Circular A-95 because they fit the
description of "programs not considered
appropriate" in section 8(b) (4] and (5) of that
Circular.
[FR Doc. 80-25785 Filed 8.22- 8:45 am]
BILUNG CODE 4110-08-M

National Advisory Eye Council;
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Advisory Eye Council,
National Eye Institute, September 21, 22,
23, and 24, 1980, Bethesda, Maryland.

The National Advisory Eye Council's
standing subcommittee, the Vision
Research Program Planning
Subcommittee, will meet at 7:30 p.m.,
September 21, 1980, in the Kenwood
Suite of the Bethesda Marriott Hotel, 2
Pooks Hill Road, Bethesda, Maryland,
for the purpose of reviewing an outline
of the new five-year planning document
scheduled for publication in late 1981.
Attendance by the public will be limited
to space available.

The full National Advisory Eye
Council will meet September 22, 23, and
24, 1980, Building 31, Conference Room
8, National Institutes of Health,
Bethesda, Maryland. This meeting will
be open to the public from 9 a.m. until
noon on Monday, September 22, for
opening remarks by the Director,
National Eye Institute, discussion of
procedural matters and presentations by
the extramural staff of the National Eye
Institute. Attendance by the public will
be limited to space available.

In accordance with provisions set
forth in Sections 552b(c)(4) and
552b(c)(6), Title 5, U.S. Code and Section
10(d) of Pub. L. 92:-463, the meeting will
be closed to the public from
approximately 1 p.m. for the remainder
of the day on Monday, September 22,
and all day on Tuesday and
Wednesday, September 23 and 24, for
the review, discussion and evaluation of
individual grant applications. These

applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
materials, and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mr. Julian Morris, Chief, Office of
Scientific Reports and Program
Planning, National Eye Institute,
Building 31, Room 6A-25, AC 301/490-
5248, willprovide summaries of
meetings and rosters of committee
members.

Dr. Ronald G. Geller, Associate
Director for Extramural and
Collaborative Programs, National Eye
Institute, Building 31, Room 6A-04, will
furnish substantive program
information.
(Catalog of Federal Domestic Assistance
Program Nos. 13.867, Retinal and Choroidal
Diseases Research; 13.888, Corneal Diseases
Research; 13.869, Cataract Research; 13.870,
Glaucoma Research; and 13.871, Sensory and
Motor Disorders of Visual Research; National
Institutes of Health)

Dated: August 18,1980.
Suzanne L. Fremeau,
Committee Management Officer, National
Institutes of Health.

Note.-NIH programs are not covered by
OMB Circular A-95 because they fit the
description of "programs not considered
appropriate" in section 8[b) (4) and (5) of that
Circular.
[FR Doc. 80-25784 Filed 8-2Z"-80.8:45 am]

BIWNG CODE 4110-08-M

National Advisory Neurological and
Communicative Disorders and Stroke
Council; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Advisory Neurological and
Communicative Disorders and Stroke
Council, National Institutes of Health,
October 2 and 3, 1980, at 9 a.m. in
Building 31-C, Conference Room 6,
Bethesda, Maryland 20205. The meeting
will be open to the public from 9 a,m.
until approximately 11:30 a.m. on
October 2, 1980, to discuss program
planning and program accomplishments,
Attendance by the public will be limited
to space available. In accordance with
the provisions set forth in Sections
552b[c)(4), and 552b(c)(6) of Title 5, U.S,
Code and Section 10(d) of Pub. L. 92-463,
the meeting will be closed to the public'
from approximately 11:30 a.m, on
October 2, 1980, until the conclusion of
the meeting that day, and from 8:30 a.m.
until adjournment on October 3,1980,
for review, discussion and evaluation of
Research Grant applications and
applications for Teacher-Investigator
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Awards, Research Career Development
Awards, and Institutional National
Research Service Awards. These
applications and the discussion could
reveal confidential trade secrets or
commercial property such as patentable
material and personal information
concerriing individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion or personal privacy.

The Chief, Office of Scientific and
Health Reports, Miss Sylvia Shaffer,
Building 31, Room 8A06, NIH, NINCDS,
Bethesda, Maryland, 20205, telephone
(301) 496-5751, will furnish summaries of
the meeting and rosters of committee
members.

Dr. John C. Dalton, Executive
Secretary, Federal Building, Room 1016,
Bethesda, Maryland 20205, telephone
(301) 496-9248, will furnish substantive
program information.
(Catalog of Federal Domestic Assistance
Program No. 13.851. Communicative
Disorders Program; No. 13.852, Neurological
Disorders Program: No. 13.853, Stroke and
Nervous System Trauma; No. 13.854,
Fundamental Neurosciences Program,
National Institutes of Health)

Dated: August 18,1980.
Suzanne L. Fremeau,
Committee Management Officer, National
Institutes of Health.

Note.--NIH programs are not covered by
OMB Circular A-95 because they fit the
description of "programs not considered
appropriate" in section 8(b) (4) and (5) of that
Circular.
[FR Doc. 80-25782 Filed S-22-f &45 am]

SILLING CODE 4110-08-U

National Advisory Neurological and
Communicative Disorders and Stroke
Council Planning Subcommittee;
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Advisory Neurological and
Communicative Disorders and Stroke
Council Planning Subcommittee,
October 1,1980, at I p.m. in Building 31,
Room 8A28, National Institutes of
Health, Bethesda, Maryland 20205. The
meeting will be open to the public from 1
p.m. to approximately 3 p.m. on October
1,1980, to discuss program planning and
program accomplishments. Attendance
by the public will be limited to space
available. In accordance with the
provisions set forth in Sections
552b(c)(4) and 552b(c)(6) of Title 5, U.S.
Code and Section 10(d) of Pub. L 92-463,
the meeting will be closed to the public
from approximately 3 p.m. to
adjournment on October 1, 1980. The
portion of the meeting being closed
involves the review, discussion, and

evaluation of individual grant
applications. These applications and the
discussion could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

The Chief, Office of Scientific and
Health Reports, Miss Sylvia Shaffer,
Building 31, Room 8A06, NIH, NINCDS,
Bethesda, Maryland, 20205, telephone
(301) 496-5751, will furnish summaries of
the meeting and rosters of committee
members.

Dr. John C. Dalton, Executive
Secretary, Federal Building, Room 1010,
Bethesda, Maryland 20205, telephone
(301) 496-9248, will furnish substantive
program information.
(Catalog of Federal Domestic Assistance
Program No. 13.851. Communicative
Disorders Program; No. 13.852, Neurological
Disorders Program; No. 13.853, Stroke and
Nervous System Trauma; No. 13.854.
Fundamental Neurosciences Program.
National Institutes of Health)

Dated: August 18, 1980.
Suzanne L. Fremeau,
Committee Management Officer, National
Institutes of Health.

Note.-NIH programs are not covered by
OMB Circular A-95 because they fit the
description of "programs not considered
appropriate" in section 8(b) (4) and (5) of that
Circular.
[FR Doc. -258M Filed S-2-f0 &s am]
BILLING COoE 4110-0S-U

National Heart, Lung, and Blood
Advisory Council and Its Manpower
Subcommittee and Research
Subcommittee; Meetings

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Heart. Lung, and Blood
Advisory Council, National Heart, Lung,
and Blood Institute, September 25, 26,
and 27,1980, National Institutes of
Health, Building 31, Conference Room
10, Bethesda, Maryland.

This meeting will be open to the
public on September 25 from 9:00 a.m. to
approximately 4:00 p.m., to discuss
program policies and issues. Attendance
by the public is limited to space
available. In addition, meetings of the
Manpower Subcommittee and the
Research Subcommittee of the above
Council will be held September 24,1980
at 8:00 p.m. in Building 31, Conference
Rooms 9 and 10 respectively.

In accordance with the provisions set
forth in Sections 552b(c][4) and
552b(c)(6), Title 5, U.S. Code, and
Section 10(d) of Pub. L 92-463, the

meeting of the Council will be closed to
the public on September 25 from 4:00
p.m. until recess and on September 26
from 9:00 am. to adjournment on
September 27 for the review, discussion.
and evaluation of individual grant
applications. The meetings of the
Manpower Subcommittee and the
Research Subcommittee of the above
Council will be closed from 8:00 p.m. to
adjournment on September 24, also for
the review, discussion, and evaluation
of individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mr. York Onnen, Chief, Public
Inquiries and Reports Branch, National,
Heart, Lung, and Blood Institute,
Building 31, Room 4A21, National
Institutes of Health, Bethesda, Maryland
20205, (301) 496-4236, will provide
summaries of the meetings and rosters
of the Council members.

Dr. Jerome G. Green, Director of
Extramural Affairs, M-LBI, Westwood
Building, Room 7A17, (301) 496-7416,
will provide substantive program
information.
(Catalog of Federal Domestic Assistance
Program Nos. 13.837, Heart and Vascular
Diseases Research: 13.838, Lung Diseases
Research; and 13.839. Blood Diseases and
Resources Research, National Institutes of
Health)

Dated: August18 1980.
Suzanna L. Fremeau,
Committee Management Officer. National
Institutes of Health.

Note.-NlH programs are not covered by
OMB Circular A-95 because they fit the
description of "programs not considered
appropriate" in Section 8(b](4) and (5) of that
Circular.
(FRDec. 50-Z5FRMFied 8--1t845 am]

BILLING COOE 4110-0"-

National Institute of General Medical
Sciences; Meeting

Notice is hereby given of the Second
Conference on Supportive Therapy in
Bum Care sponsored by the National
Institute of General Medical Sciences on
October 9 and 10,1980 at the National
Institutes of Health, Building 31,
Conference Room 6, Bethesda,
Maryland.

This meeting will be open to the
public on October 9,1980, from 7:00 pan.
to adjournment and on October10. 1980,
from 8:00 aam. to adjournment. The
agenda items will include the
presentation of new work being
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performed in 'the preas of fluid
resuscitation, infection, metabolism,
smoke inhalation, and excision since the
November 1978 Conference, and
presentations will be made by Institute
staff on research and research training
opportunities related to trauma and
burns. Attendance by the public will be

" limited to space available.
Emilie A. Black, M.D., Assistant

Director for Clinical Research, National
Institute of General Medical Sciences,
5333 Westbard Avenue, Room 925,
Bethesda, Maryland 20205, phone 301/
496-7373 will provide additional
information.
(Catalog of Federal Domestic Assistance
Program No. 13.821, National Institutes of
Health)

Note.-NIH programs are not covered by
OMB Circular A-95 because they fit the
desdription of "programs not considered
appropriate" in section 8(b) (4) and (5) of that-
Circular.

Dated: August 18, 1980.
Suzanne L. Fremeau,
Committee Management Officer, National
Institutes of Heqlth. ,
[FR Do. 80-2S788 Flied 8-22-W, 8:45 am]

BILLING CODE 4110-08-M

Pulmonary Diseases Advisory
Committee; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Pulmonary Diseases Advisory
Committee, National Heart, Lung, and
Blood Institute, on October 6, 1980 in
Conference Room 7, Building 31, at the
National Institutes of Health, Bethesda,
Maryland.

The entire meeting, from 8:30 a.m. to
5:& p.m. on October 6, will be open to
the public. The Committee will discuss
the current status of Division of Lung
Diseases' programs and Committee
plans for fiscal year 1981. Attendance by
the public will be limited to the space
available.

Mr. York Onnen, Public Inquiries and
Reports Branch, National Heart, Lung,
and Blood Institute, Building 31, Room
4A21, National Institutes of Health,
Bethesda, Maryland 20205, phone (301)
495-4236, will provide summaries of the
meeting and rosters of the committee
members.

Dr. Malvina Schweizer, Executive
Secretary of the Committee, Westwood
Building, Room 6A16, National Institutes
of Health, Bethesda, Maryland 20205,
phone (301) 49-7208, will furnish
substantive program information.
(Catalog of Federal Domestic Assistance
Program No. 13.838, Lung Diseases Research,
National Institutes of Health)

Note.-NIH programs are not covered by
OMB Circular A-95 because they fit the
description of "programs not considered
appropriate" in section 8(b) and (4) and (5) of
that Circular.

Dated: August 18,1980.
Suzanne L Fremeau,
Committee Management Officer, National
Institute of Health.
[FR Doc. 80-25786 Filed 8-22-80. 8:45 am]o
BILLNG CODE 4110-08

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs.

Approval of Petition for Reassumption
of Jurisdiction Over Indian child
Custody Proceedings by the Colville
Confederated Tribes

August 12, 1980.
AGENCY: Bireau of Indian Affairs,
Interior.
ACTION: Notice of approval of petition
for reassumption of jurisdiction over
Indian child custody proceedings.

SUMMARY: The Colville Confederated
Tribes have filed a petition with the
Interior Departiient to reassume e'

exclusive jurisdiction over child custody
proceedings involving Indian children
who reside or are domiciled on the
Colville reservation in Washington. The
Assistant Secretary-Indian Affairs has
revieWed the petition and determined
that tribal exercise of jurisdiction is
feasible and that the tribe has a suitable
plan for exercising such jurisdiction, this
notice constitutes the official approval
of the Colville Confederated tribes'
petition by the Interior Department.
EFFECTIVE DATE: The Colville
Confederatedl tribes shall reassume
exclusive juri~diction October 24, 1980.
FOR FURTHER INFORMATION CONTACT.
Office of the Regional Solicitor,
Department of the Interior, Lloyd 500
Building, Suite 607, 500 N.E., Multnomah
Street, Portland, Oregon 97232,
telephone._(503) 231-2125.
SUPPLEMENTARY INFORMATION: The
authority for the Assistant Secretary-
Indian Affairs to publish this notice is
contained in 25 U.S.C. § 1918(c), 25 CFR
§ 13.14 and 209 DM 8.

The principal author of this document
is Louise Zokan, Division of Social
Services, Bureau of Indian Affairs,
Department of the Interior, Washington,
D.C.

Section 108 of the Indian Child
Welfare Act of 1978, Pub. L. 95-608, 92
Stat. 3074, 25 U.S.C. § 1918, authorizes
Indian tribes that occupy a reservation
as defined in 25 U.S.C. § 1903(10) over
which a state asserts jurisdiction over

Indian child custody proceedings
pursuant to federal statute to reassume
jurisdiction over such proceedings.

To reassume such jurisdiction a tribe
must first file a petition in the manner
prescribed in 25 CFR Part 13. The
petition is then reviewed by the Interior
Department using criteria set out In 25
CFR § 13.12. If the Department finds that
the tribe has submitted a suitable plan
and that tribal exercise of jurisdiction Is
feasible, the petition is approved by
publication in the Federal Register.
Tribal reassumption becomes effective
60 days after publication.

Notice that the Colville Confederated
Tribes- had submitted a petition for
reassumption of jurisdiction was
published in the Federal Register on
April 1, 1980 F.R. Vol. 45 No 64. The
following notice is based on the Interior
Department's review of that petition:

Notice

This is notice that a petition for tribal
reassumption of jurisdiction over Indian
child custody proceedings filed by the
Colville Confederated Tribes is
approved effective 60 days after
publication of this notice in the Federal
Register.

The geographic area subject to the
reassumption of jurisdiction Is the land
known as the Colville Indian
Reservation. t,
Thomas W. Fredericks,
Acting Deputy, Assistant Secretory-Indlan
Affairs.
[FR Doc. 80-26800 Filed 8-ZZ-W0 8:45 am]

BILLING CODE 4310-02-M

Bureau of Land Management

Call for Oil Shale Technology
Nominations; Clarification of Due Date
for Call for Technology Nominations

The closing date for the Call for
Expressions of Interest in Oil Shale'
Technologies is hereby extended from
October 14, 1980, to October 16, 1980, in
order to make the 60 day call period
consistent with the date of publication
of the Call. The anticipated date for the
Call for Tract SpecificNominations
remains unchanged at approximately
January 15, 1981. During the period from
October 16, 1980, to approximately
January 15, 1981, the Bureau of Land
Management will continue development
of tract delineation and tract selection
criteria in preparation for tract
delineation following the close of the
Call for Tract Specific Nominations.

Reference: The Call for Technology
Nominations which this'announcement
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amends appears in the Federal Register
54873, August 18,1980.
Guy R. Martin,
Assistant Secretary, Land and Water
Resources.
August 19,1980.
IFR Doe. 80-25=3 Fed &-22a &45 am]
BILWNG COOE 4310-10-M

Oklahoma; Call for Expressions of
Leasing Interest in Coal
AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice calling for expressions of
leasing interest in Federal coal.

SUMMARY: This call for expressions of
coal leasing interest is to integrate
potential lessees' data and needs into
the coal activity planning phase of the
Federal coal management program in
the Western Interior Federal Coal
Production Region, Oklahoma
Subregion. The data received from this
call along with data from the Bureau of
Land Management (BLM) and the
Geological Survey (GS), will be used to
delineate preliminary tracts within the
Southeast Oklahoma Management
Framework Plan (MFP) which will be
considered for possible leasing.
DATE: Responses to this notice will be
accepted until October 24, 1980.
ADDRESSES: Responses should be sent
to:
Homer G. Meyer, Area Manager, Bureau

bf Land Management, Room 548, 200
NW Fifth, Oklahoma City, Oklahoma
73102, Telephone (405) 231-4481.

and to:
E. L. Johnson, Area Geologist, U.S.

Geological Survey, 6136 East 32nd
Place, Tulsa, Oklahoma 74135,
Telephone (918) 581-7631.

FOR FURTHER INFORMATION CONTACT.
Marie Larragoite, Bureau of Land

Management, P.O. Box 1449, New
Mexico State Office, Santa Fe, New
Mexico 87501, Telephone (505) 988-
6227.

SUPPLEMENTARY INFORMATION: This
notice is to advise the public that the
official call for expression of leasing in
the areas acceptable for further
consideration for coal leasing in the
Western Interior Coal Region (Southeast
Oklahoma Subregion) is now in effect.
The Southeast Oklahoma Subregion
includes areas in the six counties of
Atoka, Coal, Haskell, Le Flore, Latimer,
and Pittsburg. Detailed information
including a Summary Brochure, maps
and additional supportive information
on the areas found acceptable for
further consideration for coal leasing are
available from the BLM Oklahoma

Resource Area Headquarters and the
U.S. Geological Survey at the addresses
provided above.

This call for expressions of interest is
the first step in activity planning in the
Southeast Oklahoma Subregion under
the Federal coal management program
(43 CFR 3420.4-2). The results of this call
will provide significant information that
will be used to delineate preliminary
tracts within the Subregion that might
be offered for lease sale. Preliminary
tracts will be delineated in areas that
were found acceptable for further
consideration for coal leasing during the
land-use planning process.

A major purpose of this call for
expressions of interest is to integrate
potential lessees' data and needs with
the process of delineating the tracts
which will be considered prior to a lease
sale.

Expressions of interest from small
businesses and public bodies are
actively invited in accordance with the
provisions of 43 CFR 3420.1-4 which
states that a reasonable number of lease
tracts will be reserved and offered
through competitive lease sales to those
qualifying under the definitions of public
bodies and small coal mining
businesses. Leases issued to small
business firms under the stated
provisions may be competed for and
assigned only to small businesses
meeting the requirements of 13 CFR
121.3-9.

Expressions of leasing interest should
include the following data (where
applicable):

1. Quantity needs (total tonnage,
average tons per year, and year during
which production would commence) for
both coal producers and users.

2. Quality needs (types and grades of
coal) for both producers and users.

3. Location.
a. Tract desired by mining companies

(narrative description with a diagram on
a surface minerals management map
which is available for purchase from the
BLM State Office at the address given
above).

b. Public and private industry user
facilities in the region.

c. If no location is indicated, but other
specific data are provided, the
expression will still be considered. In
such cases, the joint BLM/GS/OSM
tract delineation team will locate an
appropriate tract.

4. Type of mine.
a. Surface or underground.
b. Technique of mining (i.e., longwall,

room and pillar, dragline, etc.).
5. Proposed uses of coal.
a. By mining companies.
b. By public and private industries.

6. Where coal would be consumed
(include extra-regional markets, plant
output and location).

a. Within the Westen Interior
(Oklahoma Subregion].

(1) Electric powerplant.
(2) Synfuiels plant.
(3) Other (specify).
b. Outside the Western Interior

(Oklahoma Subregion].
(1) Electric powerplant.
(2] Synfuels plant.
(3] Other (specify).
7. Transportation needs (i.e., railroads.

pipelines, etc.].
a. Existing facilities.
b. Contingency or other sources.
8. Information relating to mineral

ownership.
a. Information on surface owner

consents previously granted (e.g.. a
description of the location of the
property, whether consents are
transferable, etc.). On any areas where
surface owner consent is not
transferable, Federal coal leasing cannot
occur.

b. Commitments from fee coal owners
or commitments for associated non-
Federal coal.

Entities submitting expressions of
interest under the small business or
public body provisions described above
should state that the submissions are for
possible small business or public body
set-asides and should also supply proof
of small business or public body status.
An individual, business entity or public
body may participate and submit
expressions of leasing interest under
this call.

An expression of leasing is not an
application. The sale and/or location of
a proposed tract as indicated by an
expression of interest may be modified
or changed if there is sufficient reason to
do so. The preliminary tracts delineated
as a result of this call will be ranked and
selected by the regional coal team in
accordance with the provisions of 43
CFR 3420.4.

Any expressions of leasing interest
may include supportive nonproprietary
data. Such data may include, but are not
limited to, location and quantities and
types of coal (including coking coal)
desired, time frames for development,
proposed uses of coal, technical coal
data, commitments between private
surface and coal owners and adjacent
land owners or lessees, and basic
development proposals. Expressions
which identify quantity and quality of
coal and timing of need without
specifying a location shall be given as
serious consideration in activity
planning as those that specify a
location. Data which are considered
proprietary should not be submitted to
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the BLM as part bf an expression of
leaiing interest. Instead, proprietary
coal data may be submitted separately
for information purposes to the GS Areh
Geologist at the address provided
above.

Expressions of leasing interest
submitted to BLM or data submitted
separately to GS should include the
name, address, and telephone number of,
a contact person who can provide
additonal information or-clarification.

All information submitted to BLM
under this subpart shall be available for'
public inspection and copying upon
request.

Dated: August 20, 1980.
Larry L. Woodard,
Acting State Director.
[FR Doc. 80-25849 Filed 8-22-80; 8:45 am]

DILLNG CODE 4310-84-M

Oklahoma; Requesting Filing of Pre-
Existing Surface Owner Consent for
Surface Coal Mining

AGENCY: Bureau of Land Management,
Interior.
ACTION: Filing of pre-existing surface
owner consent for surface coal mining.

SUMMARY: This notice is to advise the
public that pursuant to 43 CFR 3427,
valid written consent for surface coal
mining, given by qualified surface
owners prior to August 4, 1977, may be
filed with the Bureau of Land
Management Oklahoma Resource Area
Headquarters at the'address given
below.

In addition, the consent documents
should contain evidence that the
qualified surface owners have agreed:
(1) to permit a coal operator to enter and
commence surface coal mining of
Federal coal; (2) whether the right to
enter and commence mining is
transferable to whoever may make the
successful bid in a lease sale for a tract
which includes the lands to which. the
consent applies; (3) to describe any -
financial or other consideration given or
promised in return for a permission,
including in-kind consideration; (4) to
describe any consideration given in
terms of type or method of operation 6r
reclamation for the area; (5) to provide
any supplemental or related contracts
between the surface owner and any
other person who is a party to the
permission; and (6) to provide a full and
accurate description of the area covered
by the permission. -

These pre-existing consents when
filed, will be used by the Western
Interior Regional Coal Team to assist in
determining, during the tract
delineation, ranking, and selection

process, the competitive nature of the
possible lease tracts. The Oklahoma
Subregion consists of the counties of
Atoka, Coal, Haskell, Le Flore, Latimer
and Pittsburg. ,

Valid written consents on lands in
which the ownership of the surface is
held by qualified surface owners and
the ownership of the underlying coal is
reserved to the Federal government, will
be accepted until at least 30 working
days prior to the publication of a lease
sale notice of the specificlands

_ involved, in accordance with 43 CFR
3427.2. However, submission of consent
'documents that currently exist will
allow early consideration in the Federal
coal activity planning process. The lack
of a valid written consent at this time
will not preclude consideration of coal
tracts during the tract delineation,
ranking, and selection process.
DATE: All pre-existing surface owner
consents for the Western Interior Coal
Production Region, Oklahoma
Subregion, are to be received at the
address given below by October 24, -

1980.
ADDRESSES: Written consents, or
evidence thereof, should be sent'to:
Homer G. Meyer, Area Manager, Bureau
of Land Management, Room 548, 200
NW Fifth, Oklahoma City, Oklahoma-'
73102, Telephone (405) 231-4481.

Dated: August 20, 1980.
Larry L. Woodard,
Acting State Director.
[FR Doc. 80-25850 Filed 8-22-80, 545 am]
BILUNG CODE 431084-M

National Park Service

Ozark National Scenic Riverways
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act, Pub. L. 92-463, 86 Stat. 770, as
amended by Pub' L. 94-409, 90 Stat. 1247,
that a meeting of the Ozark National
Scenic Riverways Advisory Commission
will be held on Friday, September 12,
1980, at 10:00 a.m., CST, at the
Riverways' Headquarters on U.S.
Highway 60 in Van Buren, Missouri.

The Commission was bstablished by
Pub. L. 88-492, 78 Stat. 609, 16 U.S.C.
460m-6, to meet and consult with the
Secretary of the Interior on general
policies and specific matters related to
the administration and development of
the Ozark National Scenic Riverways.

-The members of the Commission are
as follows:
Dr. Oscar Hawksley, Warrensburg, Missouri

(Chairman). "
Mr. H. C. Daniel, Van Buren, Missouri.
Mr. Carltoh E. Bay, Salem, Missouri.

Mr. Cecil J. Brallier, Houston, Missouri.
Mr. Henry F. Luepke, Jr, St. Louis, Missouri,
Mr. Edward Hodge, Eminence, Missouri.,

The purpose of this'meeting is to
review with the Commission progress on
the General Management Plan, report on
Ozark Trail progress, provide a research
update, answer any questions regarding
the approved Land Acquisition Plan,
explain the Concessions Evaluation
Program, and provide information on
Youth Programs within the Park.

The meeting will be open to the
public. Any member of the public may
file with the Commission prior to the
meeting a written statement concerning
the matters to be discussed. Persons
wishing further information concerning
the meeting or who wish to submit
written statements, may contact Arthur
L. Sullivan, Superintepdent, Ozark
National Scenic Riverways, P.O, Box
490, Van Buren, Missouri 63905,
telephone 814-323-4236.

Minutes of the meeting will be
available for public inspection 4 weeks
after the meeting at Ozark National
Scenic Riverways' Headquarters in Van
Bureri, Missouri.

Dated: August 12,1980.
Randall R. Pope,
Acting Regional Director, Midwest Region,
[FR Doc. 80-25857 Filed 8-22-8, 8:45 am]

BILUNG CODE 4310-70-M

INTERSTATE COMMERCE
COMMISSION

[Rule 19; Ex Parte No. 241; 13th Rev.
Exemption No. 141]

Aberdeen & Rockfish Railroad Co. et
al.; Exemption Under Provision of
Mandatory Car Service Rules

It appearing, That the railroads named
herein own numerous plain gondola cars
less than 61-ft.; that under present
conditions, there are surpluses of these
cars on their lines; that return of these
cars to the car owners would result in
their being stored idle; that such cars
can be used by other carriers for
transporting traffic offered for shipments
to points remote from the car owners;
and that compliance with Car Service
Rules 1 and 2 prevents such use-of these
cars, resulting in unnecessary loss of
utilization of such cars.

It is ordered, That, pursuant tO the
authority vested in me by Car Service
Rule 19, plain gondola cars, less than 61-
ft. in length, described in the Official
Railway Equipment Register, ICC-RER
No. 61410-F, issued by W. J. Trezise, or
successive issues thereof, as having
mechanical designation "GB," and
which bear the reporting marks listed
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below, may be used without regard to
the requirements of Car Service Rules 1
and 2.
Aberdeen and Rockfish Railroad Company

Reporting Marks: AR
Atlantic and Western Railway Company

Reporting Marks: ATW
Bessemer and Lake Erie Railroad Company

Reporting Marks: BLE
Chicago, West Pullman & Southern Railroad

Company
Reporting Marks: CWP

Columbus and Greenville Railway Company
Reporting Marks: CAGY

Consolidated Rail Corporation
Reporting Marks: BCK-CNJ-CR-DLW-EL-

ERIE-LV-HY-HYC-PE-PAE-PC-PCA-
PRR-RDC-TOC-RR

East St. Louis Junction Railroad Company
Reporting Marks: ESLJ

Illinois Terminal Railroad Company
Reporting Marks: ITC

The Lake Terminal Railroad Company*
Reporting Marks: LT

Louisiana Midland Railway Company
Reporting Marks: LOAM

Louisville and Nashville Railroad Company*
Reporting Marks: CIL-LN-MON-NC

Maryland and Delaware Railroad Company
Reporting Marks: MDDE

Octoraro Railway, Inc.
Reporting Marks: OCTR

The Pittsburgh and Lake Erie Railroad
Company

Reporting Marks: PIE
Seaboard Coast Line Railroad Company*

Reporting Marks: ACL-SAL-SCL
Southern Railway Company

Reporting Marks: SOU
St. Louis-San Francisco Railway Company

Reporting Marks: SLSF
Wisconsin and Southern Railroad Company

Reporting Marks: WSOR
Upper Merion and Plymouth Railroad

Company
Reporting Marks: UMP
Effective August 15,1980, and

continuing in effect until 11:59 p.m.,
August 24, 1980.

Issued at Washington. D.C., August 13.
1980.
Interstate Commerce Commission.
Joel E. Burns,
Agent
[FR Do. -25767 Filed 8-22-8; &45 am)
BILLING CODE 7035-01-M

[Rule 19, Ex Parte No. 241, 44th Rev.
Exemption No. 129]

Atlanta & Saint Andrews Bay Railway
Co. et al.; Exemption Under Provision
of Mandatory Car Service Rules

It appearing, That the railroads named
herein own numerous forty-foot plain
boxcars; that under present conditions,
there isvirtua~ly no demand for these
cars on the lines of the car owners; that
return of these cars to the car owners

*Additions.

would result in their being stored idle on
these lines; that such cars can be used
by other carriers for transporting traffice
offered for shipments to points remote
from the car owners; and that
compliance with Car Service Rules 1
and 2 prevents such use of plain boxcars
owned by the railroads listed herein,
resulting in unnecessary loss of
utilization of such cars.

It is ordered, That, pursuant to the
authority vested in me by Car Service
Rule 19, plain boxcars described in the
Official Railway Equipment Register,
ICC-RER 6410-F. issued by W. J.
Trezise, or successive issues thereof, as
having mechanical designation "XM."
with inside length 44-ft. 6-in. or less,
regardless of door width and bearing
reporting marks assigned to the
railroads named below, shall be exempt
from provisions of Car Service Rules
1(a), 2(a), and 2(b).
Atlanta & Saint Andrews Bay Railway

Company
Reporting Marks: ASAB

Boston and Maine Corporation
Reporting Marks: BM

Chicago. Milwaukee, St. Paul and Pacific
Railroad Company

Reporting Marks: MILW
Chicago, West Pullman & Southern Railroad

Company
Reporting Marks: CWP

Columbus and Greenville Railway Company
Reporting Marks: CAGY

Delaware and Hudson Railway Company
Reporting Marks: DH

Green Mountain Railroad Corporation
Reporting Marks: GMRC

Illinois Terminal Railroad Company
Reporting Marks: 1TC

Louisville and Nashville Railroad Company*
Reporting Marks: LN-CIL-MON-NC

Louisville. New Albany & Corydon Railroad
Company

Reporting Marks: LNAC
Manufacturers Railway Company

Reporting Marks: MRS
Maryland Midland Railway Company

Reporting Marks: MMID
.Missouri-Kansas-Texas Railroad Company

Reporting Marks: MKT
Missouri Pacific Railroad Company

Reporting Marks: CEI-MI-MP-TR
New Hope and Ivyland Railroad Company

Reporting Marks: NHIR
North Stratford Railroad Corporation

Reporting Marks: NSRC
Seaboard Coast Line Railroad Company*

Reporting Marks: ACL-SAL-SCL
Sh Louis-San Francisco Railway Company

Reporting Marks: SLSF
St. Louis-Southwestern Railway Company

Reporting Marks: SSW
Southern Pacific Transportation Company

Reporting Marks: SP
Southern Railway System

Reporting Marks: SOU-CG-NS-SA

*Addition

Effective August 15, 1980, and
continuing in effect until 11:59 p.m.,
August 24.1980.

Issued at Washington. D.C. August 13.
1980.
Interstate Commerce Commission.
Joel E. Burns.
Agent
[F Doe. WO-ZSM5 Fled S-zz-m a4s am]

BILLWO COoDE 706-01-M

[Docket No. AB-167 (Sub-5F)]

Consolidated Rail Corp. Abandonment
at River Junction and Cuba Junction in
Uvingston, Allegany, and Cattaraugus
Counties, N.Y.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided July 29,1980, a finding,
which is administratively final, was
made by the Commission. Review Board
Number 5, stating that, the public
convenience and necessity permit the
abandonment by the Consolidated Rail
Corporation of a line of railroad known
as the River Line extending from
railroad milepost 358.1 at River Junction
to milepost 390.7 at Cuba Junction, a
distance of 32.6 miles in Livingston,
Allegany and Cattaraugus Counties, NY,
subject to the conditions for the
protection of employees discussed in
Oregon Short Line B. Co.-
Abandonment Goshen, 360 LC.C. 91
(197). A certificate of public convenience
and necessity permitting abandonement
was issued to Consolidated Rail
Corporation. Since no investigation was
instituted, the requirement of
§ 1121.38(a) of the regulations that
-publication of notice of abandonment
decisions in the Federal Register be
made only after such a decision
becomes administratively final was
waived.
* Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (§ 1121.45 of
the regulations). Such documents shall
be made available during regular
business hours at a time and place
mutually agreeable to the parties.

The offer must be filed and served no
later than September 9,1980. The offer,
as filed, shall contain information
required pursuant to § 1121.38(b]2] and
(3) of the Regulations. If no such offer is
received, the certificate of public
convenience and necessity authorizing
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abandonment shall become effective
October 9, 1980.
Agatha L. Mergenovich,
Secretary.
[FR Dec. 80-25760 Filed 8-22-80: 8:45 am]

BILLING CODE 7035-01-M

[Ex Parte No. 3111

Expedited Procedures for Recovery of
Fuel Costs

Decided: August 19, 1980.
In our decisions of May 13, 20, 27, June

3, 10, 17, 24, July 1, 8, 15, 22, and 29, and
August 5, and 12, 1980, a 13-percent
'surcharge was authorized on all owner-
operator traffic, and oh all truckload
traffic whether or not owrner-operators
were employed. We ordered that all
owner-operators were to receive
compensation at this level.

The weekly figures set forth in the
appendix for transportation performed
by owner-operators and for truckload
traffic is 13.4 percent. We are
authorizing that the 13-2ercent
surcharge for this traffic remain in
effect, and that all owner-operators are
to receive compensation at this level.

No change is authorized in the 2.3-
percent surcharge on less-than-
truckload (LTL) traffic performed by
carriers not utilizing owner operators,
the 1.3-percent surcharge for United
Parcel Service, nor in the 5.0-percent
surcharge authorized for the bus
carriers.

Notice shall be given to the gederal
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commissions or Boards
of each State having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., for public inspection and by
delivering a copy to the Director, Office
of the Federal Register for publication
therein.

It is ordered: This decision shall
become effective Friday 12:01 a.m.
August 22, 1980.

By the Commission, Chairman Gaskins,
Vice Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, Alexis and Gilliam.
Chairman Gaskins and Commissioner Alexis
absent and not participating.
Agatha L. Mergenovich,
Secretary. -

Appendix Fuel Surcharge
Base date and price per gallon (including tax)
January 1, 1979 ............................................... 63.50
Date of Current Price Measurement and Price
per Gallon (Including Tax)
August 18, 1980 ............................................ 113.4¢

Transportation performed
by-

Owner Other Bus UPS
opera' car-

tor ter

(1) (2) (3) (4)

Average percent fuel expenses
(including Taxes) of total rev-
enue ............... 16.9 2.9 6.3 3.3

Percent surcharge developed..... 13.4 2.3 5.0 12.1
Percent surcharge allowed_........ 13.0 2.3 5.0 2 1.3

'The percentage surcharge developed for UPS is calculat-
ed by applying 81 percent of the percentage increase in the
current price per gallon over the base price per gallon to
UPS average percent of fuel expense to revenue figure as of
January 1, 1979 (3.3 percent).2

The developed surcharge figure is reduced 0.8 percent to
reflect fuel related increases already included in UPS rates.

[FR Dec. 80-25764 Filed 8-22-80 8:45 am)

BILLING CODE 7.035-01-M

Motor Carrier Finance Applications
Decision-Notice

The following applications seek
approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control of motor
carriers pursuant. to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor finance applications
(such as conversions, gateway
eliminations, and securities issuances)
may be involved.

The applications are governed by
Special Rule 240 of the Commission's
rules of practice (49 CFR 1100.240). ,
These rules provide, among other things,
that opposition to the granting of an
application must be filed with the
Commission within 30 days after the
date of notice of filing of the application
is published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding.
Opposition under these rules should
comply with Rule 240(c) of the rules of
practice which requires that it set forth
specifically the grounds upon which it is
made, and specify with particularity the
facts, matters and things relied upon,
but shall not include issues or
allegations phrased generally..
Opposition not in reasonable
compliance With the requirements of the
rules may be rejected. The original and
one copy of any protest shall be filed
with the Commission, and a copy shall
also be served upon applicant's
representative or applicant if no
representative is named. If the protest
includes a request for oral hearing, the
request shall meet the requirements of
Rule 240(c)(4] of the special rules and
shall include the certification required.

Section 240(e) further provides, in
part, that an applicant who does not
intend timely to prosecute its

application shall promptly request its
dismissal.

Further processing steps will be by
Commission notice or order which will
be served on each party of record.
Broadening amendments will not be
accepted after August 25, 1980, except
for good cause shown.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the transaction
proposed. Some of the applications may
have been modified to conform with
Commission policy.

We find With the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, In
accordance with the applicable
provisions of 49 U.S.C. 11301, 11302,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision Is'
neither a major Federal action
significantly affecting the quality of the
human environments nor does It appear
to qualify as a major regulatory action
.under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the national transportation policy
subject to the right of the Commission,
which is expressly reserved, to impose
such conditions as it finds necessary to
insure that applicant's operations shall
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protdsts as to the finance application or
any application directly related thereto
filed *ithin 30 days of publication (or, If
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with impediments) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice,
To the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
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the application of a non-complying
applicant shall stand denied.

Decided July 29,1980.
By the Commission, Review Board

Number 5, Members Krock, Taylor, and
Williams. (In MC-F-14388 Member
Krock not participating).

(In MC-F-14425, Board Member
Taylor dissented: The instant
application should be rejected for two
reasons. In the first instance the
authority sought here is contrary to and
prohibited by the order of the
Commission, Division 3 in No. MC-F-
12935, dated March 10, 1977, wherein the
parties herein, among others, were
ordered to take "such steps as may be
necessary to insure that the operating
rights and business activities of each of
the carriers herein shall be under its sole
dominion, control, and responsibility."
Thus it is clear that any change in that
order must be obtained by reopening the
proceeding in No. MC-F-12935. In
addition, the instant application fails to
show how or bywhat method applicants
would control Tiger Transpottation, Inc.
Obviously, ownership of 30% of the
outstanding capital stock is not
sufficient to give control through stock
ownership, nor is there any evidence to
show that the owners of the remaining
70% of Tiger's capital stock would be
willing to permit applicants to assume
control through management.)

JIM EDDLEMAN, an individual, d.b.a.
J & J CATTLE CO., J & J (3395 Wright
Street, Wheat Ridge, CO 800 3)-
purchase (portion)-TOMAHAWK
TRUCKING, INC., (Tomahawk) (Box),
Vernal, UT 84078). Representative: John
H. Lewis, The 1650 Grant St. Bldg.,
Denver, CO 80203. J & J seeks authority
to purchase that portion of the interstate
operating rights of Tomahawk contained
in Certificates No. MC-115092 (Sub-Nos.
30 and 77F), which authorize the
transportation, as a motor common
carrier, over irregular routes, of (1)
foodstuffs, (except in bulk), from Delta,
CO. to points in AR, AZ, CA, IL, IN, IA,
KS, LA, MI, MN, MO. NE, OH, OK, TX,
and WI, and (2)(a) unfrozen canned
foodstuffs, from the facilities of Kuner
Empson Co., at Brighton, CO, to points
in AZ, and (b) meats, meat products and
meat byproducts and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the Report in Descriptions
in Motor Carrier Certiicates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Litvak Meat Packing Co., and
Flavorland Industries, Inc., at Denver,
CO. to points in AZ and CA, restricted
in (2) above to the transportation of

traffic originating at the named origin
and destined to the named destinations.
J & J is a motor common carrier pursuant
to authority awarded in FC-78477.
(Hearing site: Denver, CO, or Salt Lake
City, UT.)

Note.-Applicantlon for temporary
authority has been filed.

MC-F-14425F, filed June 1,1980.
STANLEY L. WATKINS (P.O. Box 489,
Shelby, MT 59474) and WARREN C.
SHEPARD (P.O. Box 2730, Missoula, MT
49801) (Individuals)-CONTROL--
TIGER TRANSPORTATION. INC.
(Tiger) (P.O. Box 2248, Missoula, MT
59806). Representative: David A.
Sutherlund, 1150 Connecticut Avenue,
NW, Suite 400, Washington, DC 20036.
Stanley L. Watkins and Warren C.
Shepard own, respectively, 20 and 10
percent of the stock of Tiger. This Tiger
stock is currently held in blind trust
pursuant to Commission proceeding in
MC-F-12935. Individuals seek authority
to assume control over their Tiger stock.
Individuals also own Eugene Tripp
Trucking, a motor common carrier,
operating under authority issued in
Certificates in MC-143328 and sub-
numbers thereunder. The operating
rights to be controlled are contained in
Tiger's certificate in MC-140196 (Sub-
No. 28) which authorizes the
transportation, as a motor common
carrier, over irregular routes, of flour,
from Billings, MT, to points in CA.
(Hearing site: Missoula, MT.)

No. MC-F-14127, republication, filed
August 15,1979. Applicant WELCH
TRUCKING INC. The application was
originally published in the Federal
Register in Volume 44, No. 108, page
54608, omitting the destination point of
Houston, TX, from the authority
acquired in No. MC-127668 (Sub-No. 2)
for hides from Phoenix, AZ. In order to
provide accurate notice of the
commodities and territory involved in
the application, the portion of the
authority published incorrectly is being
republished.

Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting hides from
Denver, Pueblo, Colorado Springs,
Montrose, Grand Junction, Durango, and
Cortez, CO, Lubbock, El Paso, Dallas,
Fort Worth, Amarillo, Hereford,
Plainview, and Friona, TX, Gymon, QK.
and Albuquerque and Clovis, NM, to
Phoenix, AZ, and from Phoenix, AZ, to
Laredo, Houston, Forth Worth, and
Dallas, TX, for the account of Southwest
Hide Co., Phoenix, AZ.

MC-F-14427F, riled June 18,1980.
CURLEY'S TRUCKING, INC.

(CURLEY'S) (Box 1898, Monahans, TX
79756)-purchase-J. E. COX AND
SONS, INC. (COX) (P.O. Box 1352, San
Angelo, TX 7601). Representative:
George L. Fowler, 115 West 5th Street,
Odessa, TX 79761. Curley's seeks to
purchase all of the operating rights of
Cox, as set forth in No. MC-41610 and
Sub-No. 12 thereunder. By the same
application, Curley's Inspection Service,
Inc. of Monahans, TX. andin tun.
Willie Curley Beard. also of Monahans,
TX. who controls Curley's Inspection
Service. Inc. through stock ownership,
seek authority under the same section to
acquire control of the said operating
rights and properties of Cox through the
transaction. Cox is authorized to operate
as a motor common carrier, in interstate
or foreign commerce, pursuant to
Certificate No. MC-41610 and Sub-No.
12 thereunder, which essentially
authorize the transportation of
machinery, materials, equipment, and
supplies used in, or in connection with
the discovery, development, processing,
transmission and other activities
concerning natural gas and petroleum,
and their products and by-products,
between certain Texas and New Mexico
points. Curley's operates as a motor
common carrier, in interstate or foreign
commerce, pursuant to Certificate No.
MC-98868 (Sub-No. 2), to transport
various types of equipment. materials,
and supplies used in the petroleum and
other industries between all points in
Texas. (Hearing sites: Odessa or San
Angelo. TX.)

MC-F-14437F, filed June 27,1980.
GROSS & HECHT TRUCKING, INC.
(Grosse) (35 Brunswick Avenue, Edison.
NJ 08817)-Purchase-A & B EXPRESS
CO., INC. (A & B] (P.O. Box 514, Edison,
NJ 08817). Representative: R. Werner,
P.O. Box 1409,167 Fairfield Road.
Fairfield, NJ 07006. Gross seeks to
purchase the contract carrier operating
rights and property of A & B, involving
the permit in No. MC-141795 (Sub-No.
2). A & B's only remaining authority, in
No. MC-141795 (Sub-No. 1], will be
cancelled and A & B liquidated. Transco
Group, Inc. and Arthur M. Goldberg
seek authority to acquire control of said
rights and property through the
transaction. The permit is No. MC-
141795 (Sub-No. 2] authorizes the
transportation of citrus products, non-
alcoholic and beverage concentrates,
between the facilities of Tropicana
Products, Inc., at Kearny, NJ. on the one
hand, and, on the other, points in CT.
DE, DC. ME. MD. MA. NH. NJ, NY, PA,
RI, and VT. under contract with
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Tropicana Products. (Hearing site: New
York, NY.)

MC-F-14388, filed May 12, 1980. BI-
RITE AUTO TRANSPORT, INC., (Bi-
Rite) CONTROL-DEALERS AUTO
TRANSPORT, INC. (Dealers) (both of
1902 West North Grand Avenue,;
Porterville, CA 93257) and in turn, Osco
Hensley, Jr. acquiring control of such
rights through the transaction.
Representative: Miles L. Kavaller, 315 S.
Beverly Drive, Suite 315, Beverly Hills,
CA 90212. Bi-Rite is purchasing the stock.
of Dealers which holds interstate
operating rights in Docket No. MC-
136683 which authorize the
transportation as a motor common
carrier, over irregular routes, of (1) used
motor vehicles which have been
repossessed, embezzled, stolen, or
damaged (a] from points in AR, CT, CO,
FL, KY, IL, IN, ID, LA, MA, ME, MO, MI,
MT, NE, NC, NY, OHf, RI, SC, TN, and
WY to points in CA; (b) ftom points in
TX to points in AZ: (c) from points in AZ
and WA to points in NV; (d) from points
in UT-to points irl AZ; (e) between
points in CA, on the one hand, and, on
the other, points in AZ, NJ, ND, NV, NM,
OK, OR, TX, UT and WA; (2) wrecked,
embezzled;-or stolen automobiles, by
tow-away, or drive-away under the
vehicles' own power, from points in the
United States (except Alaska and
Hawaii) to Los Angeles, CA; (3) used
motor vehicles which have been
repossessed, embezzled or stolen, in
secondary movements, in truck-away
service, from points in CA to points in
CO, and (4) used automobiles, in truck-
away service, between Phoenix, AZ, on
the one hand, and, on the other, Los
Angeles, and San Diego, CA. Bi-Rite
operates as a motor common carrier, in
interstate or foreign commerce, pursuant
to a certificate issued June 12, 1980 in
No. MC-144400, authorizing the
transportation of used automobiles and
trucks, in secondary movements, in'
truckaway service, between points in
CA and NV, between CA and NV and
AZ, CO and UT, Anaheim, Fresno, and
Los Angeles, CA to Boise, Burley and
Nampa, ID, and under temporary
authority in No. MC-144400 (Sub-No. 1
TA) to transport used automobiles, with
exceptions between named points in CA
on the one hand, and, on the other
points in AZ, CO, NV and UT.
Impediments: (1) There are several
duplications of authority involving the
same commodities. These include Bi-
Rites authority in MC-144400 between
points in CA and NV and that of Dealers
in MC-136683 between points in CA on
the one hand, and, on the other points in
NV; BI-Rites between points in CA and
NV on the one hand, and, on the other

points in AZ, CO and UT, and Dealers
from points in CO to points in CA,
between points in CA on the one hand,
and, on the other points in AZ and UT,
from points in CA to points in CO,
between Phoenix, AZ, on the one hand,
and, on the other Los Angeles, and San
Diego, CA. (2) There is a fitness question
relating to the issue of unauthorized and
premature consummation and an issue
of duplicating authority obtained by
false pretenses by Bi-Rite in No. 144400
by failing in its request for authority to
advise the Commission that is has
prematurely acquired control of Dealers
holding similar authority. In addition
questions of fitness are raised where an
applicant (Bi-Rite) acquires control of a
protestant (Dealers) during the
processing of a pending proceeding.

MC-F-14434, filed June 20,1980. The
O.K. Trucking Company (O.K.) (3000
East Cresentville Road, Cincinnati,
OH)-Control and Merger-Anderson
Motor Services, Inc. (Anderson)
(Georgetown Walk Office Center, 7525
Revenridge Drive, St. Louis, MO 63119).
Representatives: Jack B. Josselson, 700
Atlas Bank Building, 524 Walnut Street,
Cincinnati, OH, 45202 and Frank W.
Taylor, Jr., 1221 Baltimore Avenue,
Kansas City, MO, 64105. O.K. seeks
authority to acquire the capital stock of
Anderson and to merge the operating
rights and property of the latter into
O.K. By the same application Harold L.
Holmes, Arthur C. Litton II and Arthur
C. Menne (each of whose address is
listed as the same a's O.K.'s), who
controls O.K. through 100 percent
ownership of O.K.'s voting stock, and
89.7 percent ownership of O.K.'s non-
voting stock, seek authority to acquire
control of the said motor carrier
operating rights and properties of
Anderson, through the transaction. O.K.
proposes to purchase the stock for a
total price of $4,500,000. Anderson is
authorized to operate as a motor
common carrier, in interstate or foreign
commerce, pursuant to certificate issued
in MC-109095 and sub-numbers
thereunder, which authorize the
transportation .of general commodities
with the usual exceptions, over the
following routes: Regular Routes. (1)
Between Indianapolis, IN and •
Cleveland, OH serving no intermediate
points; (2) Between East Alton, IL and
Indianapolis, IN serving no intermediate
'points; (3) Between St. Louis, MO and .
Akron, OH serving the intermediate and
off-route of Indianapolis and Pendleton,

-IN., those in the St. Louis, MO-East St.
Louis, IL Commercial Zone, as defined
by the Commission in 1 M.C.C. 656,
Robertsoii, MO, the site of the Ford-
Motor Company plant, near Robertson,

the site of Lambert Airfield, and
Ferguson, MO; (4) Between Pendleton,

-IN., and Akron, OH serving the
intermediate points of Fort Wayne, IN,
Toledo and Cleveland, OH and points In
OH within ten miles of Cleveland; (5)
Between Lodi, OH and Akron, OH for
,operating convenience only, with no
service to or from Lodi, OH and serving
no intermediate points; (6) Between
Akron, OH and Cleveland, OH for
operating convenience only serving no
intermediate points; (7) Between Tiffin,
OH and Junction U.S. Highway 20 and
OH Highway 113, for operating
convenience only, serving no
intermediate points. Irregular Routes: (0)
(a) Between Indianapolis, IN and points
within 10 miles of Indianapolis; (b)
Between Akron, OH and points within
10 miles of Akron; (9) Empty equipment
only, over regular routes between St.
Louis, MO. and East Alton, IL; (10)
Alternate Routes for Operating
Convenience Only in connection with
operations held by carrier on May 1,
1952, between St. Louis, MO and
Indianapolis, IN on the one hand, and,
on the other, Cleveland and Akron, OH
with service at the termini of each route
for the purpose of joinder only, (a)
between Junction OH Hwy 4 and U.S.
224 near Atica, OH on the one hand,
and, on the other, Junction U.S. Hwys
224 and 42 at Lodi, OH; (b) Between
Junction U.S. Hwy 30N and OH Hwy 19
near Bucyrus, OH, on the one hand, and,
on the other, Junction U.S. Hwys 30S
and 42 at Mansfield, OH; (c) Between
Junction U.S. Hwys 30S and 25 near
Lima, OH, on the one hand, and, on the
other, Junction U.S. Hwys 30S and 42 at
Mansfield, OH; (d) Between Junction
U.S. Hwys 36 and 25 near Piqua, OH, on
the one hand, and, on the other, Junction
U.S. Hwys 30N and 42 at Mansfield, OH;
(e) Between Junction IN Hwys 67 and
U.S. Hwy 27 near Bryant, IN, on, the one
hand, and, on the other, Junction U.S,
Hwys 67 and U.S. Hwy 27 near Bryant,
IN, on the one hand, and, on the other,
Junction U.S. Hwys 25 and 224 near
Findlay, OH; (f) Between Junction U.S.
Hwy 224 and OH Hwy 18 near Tiffin,
OH, on the one hand, and, on the other,
Junction U.S. Hwy 20 and OH Hwy 18
near Bellevue, OH; (11) Alternate Route
for Operating Convenience Only
Between East Alton, IL and St. Louis,
MO, serving no intermediate points, and
serving the termini for the purpose of
joinder only; and sub~ject to the
restriction that such route shall not be
used in the transportdtion of any
shipment moving between St. Louis, and
points in the St. Louis, MO.-East St.
Louis, IL. Commercial Zone, 1 M.C.C.
656, on the one hand, and East Alton, or
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any point on carrier's route east thereof
to and including Mulberry Groove, IL, on
the other. Regular Routes: (12) Serving
the site of The B.F. Goodrich Company
approximately 13 miles east of Fort
Wayne, IN in Milan Township, Allen
County, IN., as an off route point in
connection with carrier's presently
authorized regular route operations to
and from Fort Wayne. (13) Between
Junction U.S. Hwy 24 and IN Hwy 14,
and Junction U.S. Hwy 224 and OH Hwy
15; (14) Alternate Routes for Operating
Convenience Only. (a] Between Junction
U.S. Hwys 20 and 250, at or near
Norwalk, OH and Junction U.S. Hwys
250 and 24, in connection with carrier's
presently authorized regular route
operations between Fort Wayne, IN and
Alron, OH, serving no Intermediate
points, and serving Junction U.S. Hwys
20 and 224 for the purpose of joinder
only;
(b) Between Junction U.S. Hwy 20 and
OH Hwy 18, and Junction U.S. Hwy 42
and OH Hwy 18, at or near Medina, OH
and U.S. Hwy 20, and Junction OH Hwy
18 and U.S. Hwy 42 for the purpose of
joinder only. Irregular Routes: (15)
Between points in the St. Louis, MO-
East St. Louis, IL, Commercial Zone as
defined by the Commission, on the one
hand, and, on the other, points in St.
Louis County, MO, beyond the said
commercial zone, except Valley Park,
MO. Regular Routes: (16) Serving the
plant sites of Browning Arms Co., and
Tenbrook Co., at or near Arnold, MO, as
off-route points in connection with
cafer's authorized regular route
operations. (17) Service is authorized to
and from points (a) in the Cincinnati,
OH Commercial Zone, as defined by the
Commission, and (b) points in Marion
County, IN, all as intermediate and off
route points in connection with carrier's
regular route operations authorized
herein. (18) Serving Letts and Westport,
IN, as off route points in connection
with carrier's regular route operations
authorized herein. (19) Between points
in IN, as follows: (a) From Junction U.S.
Hwy 421 (formerly IN Hwy 29) and U.S.
Hwy 50 over U.S. Hwy 50 to Holton, and
return over the same route: (b) From
Greensburg over IN Hwy 46 to Junction
IN Hwy 101 (formerly portion IN Hwy
48), thence over IN Hwy 101 to Junction
IN Hwy 48, thence over IN Hwy 48 to
Lawrenceburg, and return over the same
route; (c) From Junction IN Hwys 48 and
148 near Wrights Corner, N. over IN
Hwy 148 to Aurora, and return over the
same route: (d) From Shelbyville over IN
Hwy 9 to Hope, and return over the
same route. Service is authorized to and
from all intermediate points; (e) From
Indianapolis over U.S. Hwy 421

(formerly IN Hwy 29) to Junction U.S.
Hwy 250 and Junction U.S. Hwys 250
and 50, thence over U.S. Hwy 50 to
Aurora, and return over the same route.
Service is authorized to and from all
intermediate points, and the off-route
points of Adams, St. Paul, Waldron, and
Prescott, IN. (1) From Junction U.S. Hwy
421 (formerly IN Hwy 29) and IN Hwy
244 near Meltzer, IN, over IN Hwy 244 to
Junction IN Hwy 3, and return over the
same route. Service is authorized to and
from all intermediate points and the off
route point of Blue Ridge, IN. (g) From
Osgood over IN Hwy 350 to Aurora, and
return over the same route. Service is
authorized to and from the intermediate
points of Delaware, Pierceville, Milan.
Moores Hill, Sparta, and Wilmington,
IN. (h) From Oldenburg over IN Hwy 229
to Napoleon, and return over the same
route. Service is authorized to and from
the intermediate points of Batesville and
Ballstown, IN. (i) From Junction IN
Hwys 48 and 101 about 3 miles south of
Sunman, IN, over IN Hwy 101 to
Junction U.S. Hwy 50, and return over
the same route. Service is authorized to
and from the intermediate point of
Milan, IN. (j) Between Aurora, IN, and
Cincinnati, OH, serving the intermediate
point of Lawrenceburg, IN. (20) Between
Milan, IN, and Aurora, IN serving all
intermediate points and off-route points
within 7 miles of Milan. (21) Alternate
Routes for Operating Convenience Only:
Between Junction IN Hwys 244 and 3
near Milroy, IN, and Greensburg, IN,
serving no intermediate points, in
connection with carrier's regular routes
authorized herein. (22) Between Junction
IN Hwys 46 and 101 (near Penntown,
-IN), and Cincinnati, OH, serving no
intermediate points, nor the Junction of
IN Hwys 46 and 101. Regular Routes:
Serving Pilot Grove, MO, as an off route
point in connection with carrier's
authorized regular operations. (24)
Serving points in the St. Louis, MO-East
St. Louis, IL Commercial Zones, as
defined by the Commission, as of route
points in connection with carrier's
presently authorized regular operations.
(25) Serving points in the Kansas City,
MO-Kansas City, KS Commercial Zone
as defined by the Commission, as off
route points in connection with carrier's
presently authorized regular route
operations. (26) Between SL Louis, MO,
and Weldon Springs, MO, serving no
intermediate points; (27) Between
Junction MO Hwy 94 and St. Charles
County Hwy N and Junction St. Charles
County Hwy N and U.S. Hwy 61, serving
all intermediate points. (28) Between
Augusta, MO, and St. Louis, MO, serving
the intermediate points of Klondike,
Matson, Defiance, Hamburg,

Toonerville. Weldon Springs. Harvester.
and St. Charles, MO. (29) Between East
St. Louis, L. and Kansas City, KS,
serving all intermediate points (except
points on U.S. Hwy 40 between Kansas
City. MO. and Boonville, MO) and
serving the off-route points of Rush Hill,
New Franklin, Fulton, Manchester,
Kirkwood, Webster Groves, Clayton,
North Kansas City and Independence,
MO. and Madison, Granite City, Alton,
Wood River, and Belleville, IL (30)
Between Wentzville. MO, and St.
Charles, MO, serving the intermediate
point of the Weldon Spring Ordnance
Plant site. (31) Between Blue Springs,
MO. and Kansas City, MO, serving no
intermediate points, and serving the off
route points of Lake City, MO and the
Lake City Ordinance Plant site. Irregular
Routes: (32) Between the MO points
specified in the two regular route
descriptions immediately above, on the
one hand, and. on the other, points
authorized in the eighth and ninth
regular route descriptions above. (33)
Serving the facilities of Rimpull
Corporation, located at or near Olathe,
KS, as an off route point in connection
with applicant's regular route operations
to and from Kansas City, KS. O.K. is a
motor common carrier operating, in
interstate or foreign commerce, under
authority issued in MC-2245 and
subnumbers thereunder, in the States of
Illinois, Indiana, Kentucky, Ohio,
Pennsylvania, West Virginia and
Wisconsin.

Notes.-{I) Application has not been filed
for temporary authority under 49 U.S.C. 10928
or 11349.

(2) There is a directly related application
riled the same date. by O.K. in Finance,
Docket No. 29395 by which, following
approval of the application MC-F-14434, and
merger. O.K. seeks authority to issue
promissory notes to the sellers of Anderson's
stock in a total principal amount not to
exceed S3,500,000. payable in twenty equal
quarterly installments with interest at the
rate of ten percent per annum on the unpaid
balance which will be secured by mortgages
on equipment, real estate and the involved
operating rights of Anderson. The mortgage is
to be held in escrow by the Fifth Third Bank
of Cincinnati. OH. In addition O.K. proposes
to borrow not in excess of S2,000,000 from the
latter Bank. represented by a mortgage on
O.K.'s rolling stock, payable in equal monthly
installments over a period of five years
bearing interest at the rate of one-half
percent per annum over prime rate of the
Bank on the unpaid balance, the proceeds of
which loan will be used to pay the Mercantile
Trust Company approximately $1,350,000
representing the amount due by Anderson to
Mercantile under a revolving credit
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arrangement. (Hearing site: Washington,
D.C.)
Agatha L. Mergenovich
Secretary.

[FR Vor. 80-257o8 Filed 8-22-80; 8.45 am]

BILWNG CODE 7035-01-M

[Volume No. 26]

Petitions, Applications, Finance
Matters (including Temporary
Authorities), Alternate Route
Deviations; Intrastate Applications,
Gateways, and Pack, and Crate
Petitions for Modification, Interpretation
or Reinstatement of Motor Carrier
Operating Rights Authority

Notice
The following petitions seek

modification or interpretation of existing
motor carrier operating rights authority,
or reinstatement of terminated motor
carrier operating rights authority.

All pleadings and documents must
clearly specify the suffix numbers (e.g., -
M1 F, M2 F) where the docket is so
identified in this notice.

The following petitions, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
General Rules of Practice (49 CFR
1100.247). These rules provide, among
other things, that a petition to intervene
either with or without leave must be
filed with the Commission within 30
days after the date of publication in the
Federal Register with a copy being
furnished the applicant. Protests to'these
applications will be rejected.

A petition for intervention without
leave must comply with Rule 247(k)
which requires petitioner to demonstrate
that if (1) holds operating authority
permitting performance,of any of the
service which the applicant seeks
authority to perform, (2) has the
necessary equipment and facilities for
performing that service, and (3) hasIperformed service within the scope of
the application either (a) for those
supporting the application, or, (b) where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1) . In
deciding whether to grant leave, to
intervene, the Commission considers,
among other things, whether petitioner
has (a) solicited the traffic or business of
those persons supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business

identical to any part of that sought byapplicant within the affected

marketplace. Another factor considered
is the effects of any decision on
petitioner's interests.

Samples of petitions and the text and
explanation of the intervention rules can
be found at 43 FR 50908, as modified at
43 FR 60277. Petitions not in reasonable
compliance with these rules may be
rejected. Note that Rule Z47(e), where
not inconsistent with the intervention
rules, still applies. Especially refer to
Rule 247(e) for requirements as to
supplying, a copy of conflicting authority,
serving the petition on applicant's
representative, and oral hearing
requests.

MC 381 (Sub-16(M1F)) (Notice of
Filing of Petition .To Modify Certificate),
filed May 9,1980. Petitioner. GENOVA
EXPRESS LINES, INC., P.O. Box 136,484
Clayton Rd., Williamstown, NJ 08094.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934. Petitioner
holds a motor common carrier
certificate in MC-381 Sub 16, issued
January 4, 1980 (pursuant to MCF-13063)
authorizing transportation, over
irregular routes, of (1) agricultural
commodities, canned goods, and packed
fruits, from Hammonton, NJ, to New
York, NY, philadelphia, PA, and
Baltimore, MD, (2) general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), from New York, NY,
Philadelphia, PA, and Baltimore, MD, to
Hammonton, NJ, (3) lime and limestone,
from Norristown, Plymouth Meeting,
Malvern, and Cedar Hollow, PA, to
points in that part of NJ bounded by a
line beginning at Glassboro and
extending in a northeasterly direction to
Berlin, NJ, then in an easterly direction
through Indian Mills, NJ, to Chatsworth,
NJ, then in a southeasterly direction to
Manahawkin, NY, then in a
southwesterly direction through
Oceanville to Somers Point, NJ, thent in a
northwesterly direction through Mays
Landing and Malaga, NJ, to Glassboro,
(4) canned and processed foods and
bakery products, from Bridgeton and
Cedarville, NJ, and points in Atlantic,
County, NJ, to points in DE, MD, NY, PA,
and DC, (5) tin cans, glass bottles,
cartons and packing materials, used in
or incidental to the packaging of the
commodities specified above, from
points inDE, MD, NY, PA, and DC, to
Bridgeton and Cedarville, NJ, and points
in Atlantic County, NJ. By the instant
petition, petitioner seeks to modify the
above authority to read: (1) such
commodities as are used in and dealt by

chain, grocery, and food business
houses, and (2) materials, equipment,
and supplies used in the distribution arid
sale of the commodities in (1) above,
between points in NJ, DE, MD, NY, PA,
and DC.

MC 2260 (Sub-3(MIF)) (Notice of
Filing of Petition To Modify Certificate),
filed September 28, 1979. Petitioner: 0.
MITCHELL BELT, d.b.a. M. J. BELT &
SON, 525 4th St., P.O. Box 479,
Parkersburg, WV 26101. Representative:
J. M. Friedman, 2930 Putnam Ave.,
Hurricane, WV 25526. Petitioner holds a
motor common carrier certificate In
MC-2260 Sub 3 issued November 20,
1975, authorizing transportation, over
irregular routes, transporting, as
pertinent, general commodities, (except
those of unusual value, classes A and B
explosives, paper, paper products, and
waste paper, household goods as
defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), from
Parkersburg, South Parkersburg and
Vienna, WV, to points within 25 miles of
Parkersburg, WV. By the instant
petition, petitioner seeks to modify the
above territorial description to read
between Parkersburg, South
Parkersburg, Vienna, and points in
Wood County, WV, on the one hand,
and, on the other, points in OH and WV
within 25 miles of Parkersburg.

MC 12850 (Sub-1 (M2F)) (Notice of
Filing of Petition To Modify License),
filed June 26, 1980. Petitioner:
DOMENICO TOURS, INC., 751
Broadway, Bayonne, NJ 07002.
Representative: Charles J. Williams,
1815 Front St., Scotch Plains, NJ 07070.
Petitibner holds a brokerage license In
MC 12850 Sub-i authorizing petitioner to
engage in operations as a broker, as
pertinent, of passengers and their
baggage, in special and charter
operations, between points in the U.S.
(except AK and HI). Petitioner Is
authorized to engage in the specified
operations as a broker at Bayonne, NJ.
By the instant petition, petitioner seeks
to modify its license to include
brokerage operations located at
Philadelphia, PA.

MC 40640 (Sub-2 (MIF)) (Notice of
Filing of Petition To Modify Certificate),
filed April 9, 1980. Petitioner: NEALON
TRUCKING, INC., 26 Alice St.,
Binghamton, NY 13901. Representative:
Robert J. Nealon (same address as
petitioner). Peititoner holds a motor
common carrier certificate in MC 40840
Sub-2 issued August 1, 1967, authorizing
transportation, over irregular routes, of
iron and steel articles, as described In
Groups 1, 11, and III of Appendix V In
Descriptions in Motor Carrier
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Certificates, 61 M.C.C. 209, from
Conklin, NY, to points in ME, NH, VT,
MA, RI, CT, NJ, PA, DE, and MD. By the
instant petition, petitioner seeks to
modify the above authority to read: iron
and steel articles, between points in CT,
DE, ME, MD, MA, NH, NJ, NY, PA, RI,
and VT.

MC 44801 (Sub-12F (MIF)) (Notice of
Filing of Petition To Modify Certificate),
filed January 8,1980. Petitioner: DICK
HARRIS & SON TRUCKING CO., INC.,
4000 Harris Lane, Lynchburg, VA 24501.
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10048. Petitioner holds a motor
common carrier certificate in MC 44801
Sub-12F issued December 3, 1979,
authorizing transportation, over
irregular routes, of such commodities as
are produced or used by a printing plant
(except ink and ink ingredients, in bulk),
between Lynchburg, VA, Hickory, NC,
and Des Moines, IA. By the instant
petition, petitioner seeks to modify the
above authority by substituting the
language "the facilities of Meredith/
Burda, Inc. near Newton, NC," for
Hickory, NC.

MC 55822 (Sub-15 (MIF)) (Notice of
Petition for Modifcation of Permit), filed
May 15,1980. Petitioner: VICTORY
EXPRESS, INC., P.O. Box 26189,
Trotwood, Ohio 45426. Representative:
Richard Schaefer (same as applicant).
Petitioner holds a contract carrier permit
in MC 55822 (Sub-15), issued June 14,
1976, transporting by motor vehicle, in
interstate or foreign commerce, over
irregular routes Paper and paper
articles, and material, supplies, and
equipment used in connection with the
manufacture, distribution or sale of the
aforementioned articles, except in bulk,
between Riegelsville, Milford, Warren
Glen, and Hughesville, N.J., on the one
hand, and, on the other, points in OH, IL,
IN, MT, WI, KY, TN, MO, IA, and MN.
Restriction: The operations authorized
herein are limited to a transportation
service to be performed, under a
continuing contract, or contracts, with
Riegel Products Corporation, of Milford,
NJ. By the instant petition, petitioner
seeks to modify the above authority by
amending the permit to read as follows:
"To operate as a contract carrier by
motor vehicle, in interstate of foreign
commerce, over irregular routes
transporting General Commodities
(except Classes A & B explosives,
commodities in bulk, household goods
and commodities requiring special
equipment) between points in the U.S.
(except AK and HI) restricted to traffic
originating at or destined to the facilities
of James River Corporation, including its
affiliates and subsidiaries under a

continuing contract(s) with the James
River Corporation of Richmond. VA."

MC 71593 (Subs-17 and 18 (MlF)
(Notice of Filing of Petition To Modify
Certificates), filed April 29,1980.
Petitioner. FORWARDERS
TRANSPORT, INC., 1608 E. Second SL,
Scotch Plains, NJ 07076. Representative:
David W. Swenson (same as applicant).
Petitioner holds motor common carrier
certificates in (1) MC-71593 Sub 17F,
issued February 1,1980. and (2) MC--
71593 Sub 18F, issued February 1,1980.
authorizing transportation in interstate
or foreign commerce, over irregular
routes, (Sub 17) general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Baltimore,
MD, Harrisburg, PA, and Washington.
DC, on the one hand, and, on the other.
Chicagp, IL, Milwaukee, WI, and St.
Louis, MO, restricted to the
transportation of traffic moving on
freight forwarder bills of lading. (Sub 18)
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission. commodities in
bulk, and those requiring special
equipment), between Cincinnati,
Cleveland, Columbus, and Toledo, OH.
Detroit, Ml, Indianapolis, IN, and
Harrisburg, PA, on the one hand, and, on
the other, Chicago, IL, Milwaukee, WI.
and St. Louis, MO, restricted to the
transportation of traffic moving on
Freight Forwarder bills of lading. By the
instant petition, petitioner seeks to
modify the authority as follows: (Sub 17)
(as modified) between Washington, DC,
and points in MD AND PA, on the one
hand, and, on the other, points in IL, WI,
and MO. (Sub 18) (as modified) between
points in OH, MI, IN, and PA, on the one
hand, and, on the other, points in IL, WI,
and MO. Both Subs will retain the
restriction ... moving on Freight
Forwarder bills of lading.

MC 85130 (M-IF) (Notice of Filing of
Petition To Modify Certificate), filed
June 23,1980. Petitioner. BRADLEY'S
EXPRESS, INC., 130 Bodwell St., Avon,
MA 02322. Representative: Michael R.
Werner, P.O. Box 1409,167 Fairfield Rd.,
Fairfield, NJ 07066. Petitioner holds a
motor common carrier certificate in
MC-85130 issued April 18,1967,
authorizing transportation, over regular
routes, as pertinent, of (1) general
commodities, (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving Thompsonville, CT, as an off-

route point in connection with carrier's
regular-route operations authorized
herein to and from Hartford,'CT, service
at Thompsonville, CT, shall be restricted
to the delivery to or receipt from
connecting carriers of interline traffic
which has originated at or is destined to
points beyond Thompsonville, CT, (2)
general commodities (except those of
unusual value, classes A and B
explosives, livestock, household goods
as defined by the Commission,
commodities in bulk. and commodities
requiring special equipment), between
Middletown, CT, and New York. NY,
serving the intermediate point of New
Haven. CT, the off-route points of East
Hampton. Portland, Moodus, and
Higganum, CT, and Newark, NJ, and the
intermediate and off-route points in the
New York, NY, Commercial Zone, as
defined by the Commission in 1 M.C.C.
665: (a) from Middletown over Alternate
U.S. Hwy 6 (formerly CT Hwy 14) to
Meriden, CT, then over U.S. Hwy 5 to
New Haven, CT, and then over U.S.
Hwy 1 to New York, and return over the
same route, and (b) from Middletown
over CT Hwy 17 (formerly CT Hwy 15)
to New Haven, CT, their as specified
above to New York, and return over the
same route, (3) general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), (a)
between Middletown and HartfordCT,
serving the intermediate points of
Cromwell, Rocky Hill and
Weathersfield. CT, over CT Hwy 9, and
(b) between Bridgeport. and
Middletown, CT, serving the
intermediate and off-route points of
Stratford. Milford, West Haven. New
Haven, North Haven, Wallingford, and
Meriden, CT. from Bridgeport over U.S.
Hwy 1 to New Haven, CT, then over
Alternate U.S. Hwy 5 to junction U.S.
Hwy 5, then over U.S. Hwy 5 to junction
Alternative U.S. Hwy 5, then over
Alternate U.S. Hwy 5 to Meriden, CT,
then over Alternate U.S. Hwy 6 to
Middletown. and return over the same
route. By the instant petition, petitioner
seeks to modify the above authorities to
read as follows: general commodities,
(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk and commodities
requiring special equipment), (1)
between Middletown, CT, and New
York, NY, serving all intermediate points
and points in Connecticut as off-route
points. (a) from Middletown over
Alternate U.S. Highway 6 (formerly CT
Hwy 14) to Meriden. CT, then over U.S.
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Highway 5 to New Haven, CT, and then
over U.S. Highway I to New York, and
return over the same route, (b) from
Middletown over Connecticut Highway
17 (formerly CT Hwy 15) to New Haven,
CT, then as specified above to New
York, and return over the same route, (2)
between Middletown, and Hartford, CT,
serving all intermediate points and
points in CT as off-route points, over CT
Hwy 9, and (3) between Bridgeport and
Middletown, CT, serving all
intermediate points and points in CT as
off-route points, from Bridgeport over
U.S. Hwy I to New Haven, CT, then
over Alternate, U.S. Hwy 6 to junction
U.S. Hwy 5, then over U.S. Hwy 5 to
junction Alternate U.S. Hwy 5, then over
Alternate U.S. Hw 5 to Meriden, CT
then ovdr Alternate U.S. Hwy 6 to
Middletown, and return over the sam6
route.

MC.85530 (Sub-3 (MIF)) (Notice of
Filing of Petition To Modify Certificate)
filed May 9, 1980. Petitioner BLALOCK'
TRUCK LINE, INC., 318 Nassau St., P.O.
Box 734, Charleston, SC 29402.
Representative: Wilmer B. Hill,-805
McLachlen Bank Bldg., 666 Eleventh St.,
N.W., Washington, DC 20001. Petitioner
holds a motor common carrier
certificate in MC-85530 Sub 3 issued
March 5, 1979, authorizing
transportation, over irregular routes, as
pertinent, of (A) general commodities
(except commodities in bulk, classes A
and B explosives and other dangerous
commodities, household goods as
defined by the Commission,
automobiles, trucks, buses, and motor
homes), between points in Charleston,
County, SC, on the one hand, and, on the
other, points in SC, and (B) general
commodities (except commodities in
bulk, explosives, automobiles, trucks,
buses, and mobile homes), between
points in Charleston County, SC. By the
instant petition, petitioner seeks to
modify the exceptions by (1) substituting
in (A) "liquid petroleum products in bulk
in tank trucks" for "commodities in
bulk", and (2) substituting in (B)
"petroleum products in bulk" for
"commodities in bulk."

MC 85970 (Sub-12P (MIF)) (Notice of
Filing of Petition To Modify Certificate)
filed June 30, 1980. Petitioner: SARTAIN
TRUCK LINE, INC., 1625 Hornbrook St.,
Dyersburg, TN 38024. Representative:
Warren A. Goff, 2008 .Clark Tower, 6100
Poplar Ave., Memphis, TN 38137. '
Petitioner holds a motor common carrier
certificate in MC-85970 Sub 12F, issued
July 30, 1979, authorizing transportation,
over irregular routes, of carpet cushion,
rubber compound, molded rubber
products and productsrelating thereto,
and materials, equipment, and supplies

used in the manufacture of all of the
above commodities (except commodities
in bulk), between Dyersburg, TN,.on the
one hand, and, on the other, points in
the U.S. (except those in AK, I-H, and
TN), restricted to traffic originating at or
destined to the facilities of Colonial
Rubber Works, Inc., at Dyersburg, TN,
and Newbern Rubber, Inc., at Newbern,
TN. By the instant petition, petitioner
seeks to modify the above territorial
description to read: "between points in
the U.S. (except AK and HI)".

MC 85970 (Sub-18F (MIF)) (Notice of
Filing of Petition To Modify Certificate)
filed June 30,1980. Petitioner: SARTAIN
TRUCK LINE, INC., 1624 Hornbrook St.,
Dyersburg, TN 38024. Representative:
Warren A. Goff, 915 Pennsylvania Bldg.,
425 13th St. NW, Washington, DC 20004.
Petitioner holds a motor common carrier
certificate in MC-85970 Sub 18F, June 16,
1980, authorizing transportation, over
irregular routes, transporting printed
matter, and materials, equipment, and
supplies (except commodities in bulk)
used in the manufacture of printed
matter, between the facilities of W.F.
Hall Printing Company, at or near
Dresden, TN, on the one hand, and, on
the other, points in the U.S. (except AK
and HI). By the instant petition,
petitioner seeks to modify the above
territorial description to read 'between
points in the U.S. (except AK and HI).

MC 95540 (Sub-567 (MIF)) (Notice of
Filing of Petition To Modify Certificate)
filed September 27, 1979. Applicant:
WATKINS MOTOR LINES, INC., P.O.
Box 1636, Lakeland, FL 33802.
Representative: K. Edward Wolcott, P.O.
Box 56387, Atlanta, GA 30343. Petitioner
holds a common carrier certificate in
No. MC-95540 (Sub No. 567) issued
January 20,1966 authorizing
transportation over irregular routes of:
(1) Cannedgoods in mixed loads with
frozen foods or agricultural commodities
as defined in Section 203(b)(6) of the
Act, as amended; and frozen foods in
mixed loads with canned goods or
agricultural commodities as defined in
Section 203(b)(6) of the Act, as
amended, from points in'CA to points in
AL, AR, CO, FL; GA, IA, KS, KY, LA,
MN, MS, MO, NE, ND, OK, SD, TN, WI,
and WY, and (2) Agricultural
commodities as defined in Section
203(b)(6) of the Act, as amended, when
transported at the same time and in the
same vehicle with canned goods or
frozen foods (otherwise authorized),
from points in AZ and CA, to points in
AL, AR, CO;FL, GA, IA, KS, KY, LA,
MN, MS, MO, NE, ND, OK, SD, TN, WI,
and WY. By the instant petition.
Petitioner seeks to substitute in the first
paragraph the description "Foodstuffs"

in lieu of canned goods and frozen foods
m6ving in mixed loads with agricultural
commodities as defined in Section
203(b)(6) of the Act and to substitute in
the second paragraph the description
"Foodstuffs" in lieu of canned goods or
frozen foods.

MC 95540 (Sub-1109F (MIF)) (Notico
of Filing of Petition to Modify
Certificate), filed May 23, 1980.
Petitioner: WATKINS MOTOR LINES,
INC., P.O. Box 1636, Lakeland, Florida
33802. Representative: John R. Sims, Jr.,
915 Pennsylvania Bldg., 425 13th Street,
Northwest, Washington, DC 20004.
Petitioner holds motor common carrier
Certificate in MC-95540 (Sub 1109F)
issued January 18, 1980, authorizing
transportation, over irregular routes, of
chemicals (except commodities in bulk),
between points in NC on the one hand,
and, on the other, points in the United
States (except AK and HI). By the
instant Petition. Petitioner seeks to
modify the authority so as to delete the
bulk commodities exception.

MC 103490 (Sub-75F (MIF)) (Notice of
Filing of Petition to Modify Certificate),
filed April 28,1980. Petitioner: PROVAN
TRANSPORT CORP., 210 Mill St.,
Newburgh, NY 12550. Representative:
Morton E. Kiel, Suite 1832, 2 World
Trade Center, New York, NY 10048.
Petitioner holds motor common carrier
certificate in MC-103490 (Sub 75F)
issued February 26, 1980, authorizing
transportation, over irregular routes, of
chemicals, in bulk, in tank vehicles,
from Stony Point, NY, to points In the
U.S. (except AK and HI). By the instant
petition, petitioner seeks to modify the
above authority by adding the provision
that MC-103490 Sub 75F may be joined
with Certificate MC-103490 Sub 30,
issued January 25,1972. NOTE:
Petitioner would request to tack as
follows: (1) at Stony Point, NY (NY east
of U.S. Hwy 11 and south of U.S. Hwy
20) to provide service from New York
NY and points in Essex, Hudson,
Passaic, Somerset and Union Counties,
NJ (Sub 36) to points in the US. (except
AK and HI) (Sub 75F): (2) at Stony Point
(points in NY within 200 miles of
Stamford, CT), to provide service from
Stamford, CT, (Sub 36) to points in U.S.
(except AK and HI) (Sub 75F); (3) at
Stony Point (Rockland County, NY) to
provide service from New York, NY,
points in Rockland, Orange, Putnam,
Dutchess, Westchester, Tioga, Broome,
Portland, Chenango, Herkimer, Fulton,
Montgomery, Otsego, Schoharie,
Delaware, Albany, Rensselaer,
Schenectady, Saratoga, Washington,
Columbia, Greene, Ulster, Dutchess,
Sullivan, Nassau, and Suffolk Counties,
NY, and Fairfield County, CT (Sub 30) to
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points in the U.S. (except AK and HI)
(Sub 7SF).

MC 107012 (MIF3 (Notice of Filing of
Petition for Modification of Certificate),
filed May 12,1980. Petitioner. NORTH
AMERICAN VAN LINES, P.O. Box 988,
Fort Wayne, IN. Representative: David
D. Bishop (same address as applicant).
Petitioner holds a motor common carrier
certificate in MC-107012 issued
December 27,1971, authorizing
transportation in interstate or foreign
commerce, over irregular routes, in part,
(para 23a) new firm'ture, new
commercial and institutional fixtures,
and new store and office equipment all
uncrated (except new office and
business machines), from points in TX to
points in the U.S. (including AK but
excluding points in HI, CT, DE, IL (other
than Chicago, IL], IN, ME, MA, MD, MI,
MO, NH, NJ, NY, OH, PA, RI, VT, WV,
WI, and DC, with no transportation for
compensation on return except as
otherwise authorized. By the instant
petition, petitioner seeks to modify the
authority above by removing the
"uncrated" restriction.

MC 111545 (Sub-Nos. 54 and 75) MIF
(Notice of Filing of Petition to Modify
Certificate), filed June 2,1980. Petitioner.
HOME TRANSPORTATION
COMPANY, INC., P.O. Box 6426, Station
A, Marietta, GA 30065. Representative: J.
Michael May (same address as
petitioner. Petitioner holds a motor
common carrier certificate in MC-
111545 (Sub-No. 54), issued October 5,
1967, authorizing transportation over
irregular routes, as pertinent, of Self-
propelled articles, each weighing 15,000
pounds or more, and related machinery,
tools, parts, and supplies moving in
connection therewith (restricted to
commodities which are transported on
trailers), between Chattanooga, TN, and
points within 175 miles thereof.
Petitioner also holds a motor common
carrier certificatein MC-111545 (Sub-
No. 75), issued January 28,1970,
authorizing transportation over irregular
routes, of Commodities, the
transportation of which because of size
or weight requires the use of special
equipment, between Chattanooga, TN,
and points within 175 miles of
Chattanooga, TN, except points in MS.
By the instant petition, petitioner seeks
to modify (1) the territory in Sub-No. 54
to read "between points in VA, TN, SC,
NC, MS, KY, GA, and those points in AL
within 175 miles of Chattanooga, TN,"
and (2] the territory in Sub-No. 75 to
read "between points in VA, TN, SC,
NC, GA. KY, and those points in AL
within 175 miles of Chattanooga, TN."

MC 113265 (Sub4 (MIF) (Notice of
filing of petition to modify certificate),

filed November 19,1979. Petitioner.
ATLANTA-ASHEVILLE MOTOR
EXPRESS, INC., P.O. Box 345, Conley,
GA 30027. Representative: Paul M.
Daniell, P.O. Box 56387, Atlanta, GA
30343. Petitioner holds common carrier
certificate MC 113265 (Sub 4) issued
March 5,1968, authorizing
transportation, over regular routes of,
General commodities (except classes A
and B explosives, household goods as
defined by the Commission, and liquid
commodities, in bulk, in tank vehicles).
Between Lake Junaluska, NC, and
Franklin, NC, serving the intermediate
points of Copperhill, TN, and Blue Ridge,
GA: From Lake Junaluska over U.S.
Highway 19 to Ranger, NC, then over
U.S. Highway 64 to Ducktown, TN, then
over TN Highway 68 to the TN-GA
State line, then over GA Highway 5 to
Blue Ridge, GA, then over U.S. Highway
76 to junction GA Highway 69, then over
GA Highway 69 to the GA-NC State
line, then over NC Highway 69 to
Hayesville, NC, then over U.S. Highway
64 to Franklin, NC, and return over the
same route. Restriction: The service
authorized herein is subject to the
following conditions: No transportation
shall be performed between Blue Ridge,
GA, and Copperhill, TN, on the one
hand, and on the other, Atlanta, GA.
The authority granted herein is
restricted against interline or tacking, by
carrier, with Atlanta Motor Lines, at
Blue Ridge, GA, or Copperhill, TN, for
through service between Asheville, NC,
and Chattanooga, TN. By the instant
petition, Petitioner seeks to modify the
authority as follows: Serving all
intermediate points on the described
route and the elimination of the
restrictions stated above.

MC 116280 (Sub-20F (MiF)) (Notice of
filing of petition to modify certificate],
filed June 9,1980. Petitioner W. C.
MCQUAIDE, INC., 153 Macridge Ave.,
Johnstown, PA 15904. Representative:
Robert E. McFarland, 999 West Big
Beaver Rd., Suite 1002, Troy, MI 48084.
Petitioner holds a motor common carrier
certificate in MC 116280 Sub 20F, issued
August 9, 1979, authorizing
transportation, over irregular routes, of
general commodities limited to
individual articles not exceeding 100
pounds in weight, moving in shipments
not exceeding 500 pounds in weight from
one consignor to one consignee in a
single day, on bills of lading of freight
forwarders regulated under Title 49
U.S.C. Section 10861, between points in
Pennsylvania, Jefferson, Ashtabula,
Trumbull, Mahoning, and Cuyahoga
Counties, OH; Chautauqua, Chemung,
Broome, and Orange Counties, NY;
Warren, Mercer, and Camden Counties,

NJ; New Castle County, DZ; Baltimore
and Washington Counties, MD; and
Hancock, Brooke, Ohio, and Monongalia
Counties. WV, restricted against the
transportation of shipments having an
immediately prior or subsequent
movement by air. By the instant petition,
seeks to modify the above authority by
deleting the restriction which limits
transportation to traffic moving "on bills
of lading of freight forwarders regulated
under Title 49 U.S.C. Section 10561:'

MC 118610 (Sub--30F (MIF) (Notice of
filing of Petition to Modify Certificate),
filed May 30,1980. Petitioner. GEORGE
PARR TRUCKING SERVICE, INC., 829
Alsop Lane, Owensboro, KY 42301.
Representative: John M. Nader, 1600
Citizens Plaza, Louisville, KY 40202.
Petitoner holds a motor common carrier
certificate in MC 118610 (Sub 30F),
issued March 28,1980, wbich authorizes
transportation, over irregular routes, of
(1) contractors'equipment the
transportation of which requires by
reason of size or weight the use of
special equipment, and (2) tools, parts,
and supplies for the commodities named
in (1), between the facilities of (a)
Rimpull Corporation, at or near Olathe,
KS, and (b) Modem Welding Company
at Bowling Green, KY, on the one hand,
and, on the other, points in the U.S.
(except AK and HI), restricted to the
transportation of traffic originating at or
destined to the named facilities. By the
instant petition, petitioner seeks
removal of the restriction and
modification of the territorial
description so as to read: "Between
Olathe, KS, Bowling Green, KY, and
Owensboro, KY, on the one hand, and,
on the other, points in the U.S. (except
AK and HI.

MC 124151 (Sub-8 (MIf)) (Notice of
Filing of Petition to Modify Territorial
Description), filed June 17,1980.
Petitioner. VANGUARD
TRANSPORTATION, INC., Lafayette
St., Carteret, NJ 07008. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh Street, N.W.,
Washington. D.C. 20001. Petitioner hold
motor common carrier certificate in
MC-124151 (Sub-8F) served June 12
1980. MC-124151 (Sub-8F) authorizes the
transportation over irregular routes, as
pertinent, liquid chemicals and
petroleum products in bulk, in tank
vehicles, from points in Bergen, Essex,
Hudson, Middlesex and Union Counties,
NJ, to points in MA, CT, RI, NY, NJ, PA,
DE, and MD. By the instant petition,
petitioner seeks to modify the territorial
description, authorizing round trip
movements, so to read as follows:
Liquid chemicals and petroleum
products, in bulk. in tank vehicles,
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between points in Bergen, Hudson,
Essex, Middlesex and Union counties,
NJ, on the one hand, and, on the other,
points in MA, CT, RI, NY, NJ, DE, and
MD.

MC 125416 (MIF), MC 125416 (Sub-i)
(MIF), and MC 125416 (Sub-2) (MIF),
(notice of filing of petition to modify
certificates), filed August 20, 1979,
prelviously noticed in the Federal
Register issue of March 7, 1980, and
republished this issue. Petitioner:
FLORA SERVICE, INC., 817 Flora St.,
Elizabeth, NJ 07201. Representative:
Arthur R. Jones (same address as
applicant). Petitioner holds motor
common carrier authority in certificates
(A) in MC-125416, issued September 1,
1965, authorizing, as pertinent,
transportation over irregular routes, of
(1) wrecked and disabled motor vehicles
(except mobile homes and house trailers
designed to be drawn by passenger
automobiles), by use of.wrecker
equipment only, and (2) replacement
vehicles for the wrecked or disabled
motor vehicles specified in (1) above, by
use of wrecker equipment only, between
specfied points; (B) in MC-125416 Sub 1,
issued September 1, 1965, authorizing, as
pertinent, transportation over irregular
routes, of stolen and repossessedmotor
vehicles (except mobile homes or house
trailers designed to be drawn by
passenger automobiles), by the use of
wrecker equipment only, between
specified points; and (C) in MC-125416
Sub 2, issued April 30,1970, authorizing,
as pertinent, transportation over
irregular routes, of wrecked, disabled,
stolen, and repossessedmotor vehicles
(except mobile homes or house trailers
designed to be drawn by passenger
automobiles), by use of wrecker
equipment only, between specified
points. By the instant petition, petitioner
seeks to remove the restriction in (A)(1)
and (2), (B), and (C) above which reads
"by use of wrecker equipment only" and
replace in lieu thereof "in truckaway
service".

Note.-The purpose of this republication is
to include MC-125416 Sub I and MC-125416
Sub 2 as part of the petition for modification.

MC 125844 (Sub-23(MIF) (notice of
filing of petition to modify certificate),
filed June 2, 1980. Petitioner: BIO-MED-
HU, INC., 1901 Outer Loop, Louisville,
KY 40219. Representative: John M.
Nader, 1600 Citizens Plaza, Louisville,
KY 40202. Petitioner holds a motor
common carrier certificate in MC-
125844 Sub 23, issued December 27,
1971, authorizing transportation, over
irregular routes, of (1) placentae,
derivatives of placentae, placentae
compounds, blood, derivatives of blood,
cells, tissues, organs, cellular -

secretions, tissue and cellular culture
and media, interferon, enzymes,
antiserum, immunosuppressants,
immunovaccine, antigens, and
antibodies, between-points in the U.S.
(except AK and HI). (2) materials,
equipment and supplies used with the
commodities set forth in (1) above when
moving in the same vehicle and with
such commodities, and at the same time,
between points in UT, TX, OK, NM, NE,
AZ, CO, IL, IN, IA, KS, CT, DE, MD, MA,
MO, NJ, NY, OH, PA,.RI, WI, MI, WV,
and DC, and (3) materials, equipment
and supplies used in the commodities
set forth in (1) above, between points in
the U.S. (except points in UT, TX, OK,
NM, NE, AZ, CO, IL, IN, IA, KS, CT, DE,
MD, MA, MO, NJ, NY, OH, PA, RI; WI,
MI, WV, and DC). Restriction: The
authority granted in (3) above is
restricted against the transportation of
traffic between Memphis, TN, and Little
Rock, AR, on the one hand, and, on the
other points in TN, AR, MO, AL, KY,
and MS. Restriction: The authority
granted in (1) (2) aid (3) herein is
restricted against the transportation of
traffic between Weir-Cook Municipal
Airport, at or near Indianapolis, IN, on
the one hand, and, on the other, points
in Bartholomew, Blackford, Boone,
Brown, Carroll, Cass, Clay, Clinton,
Decatur, Delaware, Fayette, Grant,
Greene, Hamilton, Hancock, Hendricks,
Henry, Howard, Jackson, Jay, Jennings,
Johnson, Lawrence, Madison, Martin,
Miami, Monroe, Montgomery, Morgan,
Owen, Parke, Putnam, Randolph, Rush,
Shelby, Tippecanoe, Tipton, Vigo,
Wabash, White, Allen, Whitley, :
Huntington, Kosciusko, Wells, Jefferson,
Fulton, Adams, Ripley, Vanderburgh,
Gibson, Pile, and Knox Counties, IN. By
the instant petition, petitioner seeks to
modify the authority by eliminating
paragraph (2) and (3) and substituting a
new paragraph (2), as follows: (2)
materials, equipment, and supplies used
with the commodities set forth in (1)
above, between points in the U.S.
(including AK and HI).

MC 127974 (Sub-1)(M1F) (notice of
filing of petition to modify certificate),
filed June 2,1980. Petitioner. P. LIEDTKA
TRUCKING, INC., 110 Patterson Ave.,
Trenton, NJ 08610. Representative: Alan
Kahn, 14th Floor, Land Title Building,'
100 S. Broad Street, Philadelphia, PA
19110. Petitioner holds a motor common
carrier Certificate in MC-127974 Sub 1,
issued June 30, 1969, authorizing
transportation, over regular routes, of
General commodities, except those of
unusual value, and except dangerous
explosives, household goods as defined
by the Commission, and commodities in
bulk, from New York, NY, to

Washington, D.C.: From New York over
U.S. Highway 1 to Washington. From
New York, NY, to points in
Massachusetts and Connecticut, as
follows: From New York over U.S.
Highway I to New London, CT, thence
over Connecticut Highway 84 to the
Connecticut-Rhode Island State Line,
thence over Rhode Island Highway 3 to
Providence, RI, and thence over U.S.
Highway 1 to Boston, MA. From New
York to Providence, RI, as described
above, thence over U.S. Highway 7 to
New Bedford, MA. From New York over
U.S. Highway I to New Haven, CT,
thence over U.S. Highway 5 to Hartford,
CT (also from New York over U.S.
Highway I to junction U.S. Highway 7,
thence over U.S. Highway 7 to Danbury,
CT, and thence over U.S. Highway 6 to
Hartford), thence over U.S, Ilighway 5 to
Springfield, MA, thence over U.S.
Highway 20 to junction Massachusetts
Highway 9, and thence over
Massachusetts Highway 9 to Boston,
MA. From New York to Springfield, as
described above, thence over U.S.
Highway 5 to Holyoke, MA. Service is
authorized to all intermediate points
restricted to delivery only, and from all
off-route points in the New York, NY,
Commercial Zone, as defined by the
Commission in 1 M.C.C. 655, restricted
to pickup only. Return over the above
routes to the above-specified origin
points with no transportation for
compensation except as otherwise
authorized. By the instant Petition,
petitioner seeks to modify the above-
described regular route operations to
convert the same to two-way operations,
in lieu of the existing one-way service,
and to change the service authorizing
paragraph so that it will read: Service is
authorized to and from all intermediate
points on the above-described routes.

MC 133841 (Sub-3)(MIF) (notice of
-filing of petition to modify certificate)
filed June 23,1980. Petitioner: DAN
BARCLAY, INC., 362-Main St., P.O.
Box 426, Lincoln Park, NJ 07035.
Representative: George A, Olsen, P.O.
Box 357, Gladstone, NJ 07934. Petitioner
holds a motor common carrier
certificate in MC-133841 Sub 3 issued
January 3, 1979 authorizing
transportation, over irregular routes,
transporting (1) machinery,
environmental and solar equipment, and
(2) materials, equipment, and supplies
used in the manufacture or sale of the
above-described commodities (except
commodities in bulk), between the
facilities of Curtiss Wright Corp.,
located at or near Wood-Ridge, NJ, on
the one hand, and, on the other, points
in NJ, NY, CT, PA, OH, DE, MD, VA, and
NC, restricted to shipments originating
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at or destined to the above-named
points. By the instant petition, petitioner
seeks to modify the above authority by
adding engines to the commodity
description.

MC 134922 (Sub-184)(MIF) (notice of
filing of petition to modify certificate),
filed June 9,1980.Applicant: B. J.
McADAMS, INC., Route 6, Box 15, North
Little Rock, AR 72118. Representative:
Diane Price, Route 6, Box 15, North Little
Rock, AR 72118. Petitioner holds motor
common carrier Certificate in MC 134922
Sub 184 issued on June 23,1977,
authorizing operation as a common
carrier, by motor vehicle, over irregular
routes transporting: General
commodities (except commodities in
bulk, household goods as defined by the
Commission, articles of unusual value,
Classes A and B explosives, foodstuffs,
paper and paper products, alcoholic and
malt beverages, motor vehicle parts,
supplies and accessories, commodities
havipg a subsequent or prior movement
by water and commodities requiring
special equipment) Between the Yellow
Creek Port Terminal and Industrial area,
located in Tishomingo County, MS, on
the one hand, and, on the other, points
in the U.S. (except TN, NC, MS, AL, GA,
SC, FL, HI, IL, IN, KY, MO, OH, NE,
points in Dallas, Grayson and Tarrant
Counties, TX; Minneapolis and St. Paul,
MN and their Commercial Zones,
Kansas City, KS and points in its
Commercial Zone; Little Rock, AR and
Monroe, LA). By the instant petition,
Petitioner seeks to modify the above
authority by removing the commodity
exceptions of foodstuffs, paper and
paper products, alcoholic and malt
beverages, motor vehicle parts, supplies
and accessories, and commodities
having a subsequent or prior movement
by water. And also, the territorial
exceptions of TN, NC, MS, AL, GA, SC,
FL, IL, IN, KY, MO, OH, NE, points in
Dallas, Grayson and Tarrant Counties,
TX; Minneapolis and St. Paul, MN and
their Commercial Zones; Kansas City,
KS and points in its Commercial Zone;
Little Rock, AR; and Monroe, LA.

MC 134922 (Sub-203) (MIF) (notice of
petition for modification of certificate),
filed April 28,1980. Applicant. B. J.
McADAMS, INC., Route 6, Box 15, North
Little Rock, AR 72118. Representative:
Diane Price (same as applicant).
Petitioner holds a motor common carrier
certificate in MC 134922 (Sub-203),
issued on August 23,1977, authorizing
operation to engage in the
transportation of interstate or foreign
commerce as a common carrier, by
motor vehicle, over irregular routes,
transporting: General commodities
(except in bulk, those described in

Mercer Extension Oil Field
Commodities, 74 M.C.C. 459, those
requiring the use of special equipment,
foodstuffs, and alcoholic and malt
beverages), between Searcy, LA, on the
one hand, and, on the other, those points
in the U.S. in and west of LA, AR, MO,
IA and MN (except (a) AK and HI, and
(b) from the plantsite of Nalco Chemical
Company, at Garyville, LA. to points in
NM, AZ, CO, UT, NV, CA, WY, MT, ID,
OR and WA). Restriction: The authority
granted herein is restricted to the
following conditions: The authority
granted herein is restricted to the
transportation of traffic having a prior or
subsequent movement by rail. Said
authority is restricted to the extent it
authorizes the transportation of Classes
A and B Explosives shall be limited to
point of time to a period expiring August
23, 1982. By the instant Petition,
Petitioner seeks to modify the above
authority by removing the commodity
exceptions of foodstuffs and alcoholic
and malt beverages; the territorial
exceptions (b) from the plantsite of
Nalco Chemical Company, at Garyville,
LA, to points in NM, AZ, CO. UT, NV,
CA, WY, MT, ID, OR and WA; and the
Restriction pertaining to the
transportation of traffic having a prior or
subsequent movement by rail.
. MC 135283 (Sub-58) (MIF) (notice of
petition for modification of certificate),
filed June 6,1980. Petitioner. GRAND
ISLAND MOVING & STORAGE CO.,
INC., 432 South Stuhr Road, Grand
Island, NE 68801. Representative: Lavern
R. Holdeman, 521 South 14th St., Suite
500, P.O. Box 81849, Lincoln, NE 68501.
Petitioner holds a motor common carrier
certificate in MC 135283 (Sub-56), issued
May 16,1980, authorizing transportation
in interstate or foreign commerce, over
irregular routes, transporting: general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk,
commodities requiring special
equipment, and foodstuffs), between the
facilities of Howland Manufacturing
Corp., Ag Tronic, Inc., and Caldwell
Manufacturing Company, at or near
Kearney, NE, on the one hand, and, on
the other, points in the U.S. (except AK,
HI, and NE), restricted to the
transportation of traffic originating at or
destined to the named facilities. By the
instant petition, petitioner seeks to
modify the authority by removing the
foodstuffs restriction and also the
restriction * * * to traffic originating at
or destined to the named facilities. -

MC 138510 (Sub-8) RMIF) (notice of
filing of petition to modify permit), filed
July 1,1980. Petitioner RICCI

TRANSPORTATION CO., INC., Odessa
Ave. and Aloe St., Pomona, NJ 08240.
Representative: Joseph F. Hoary, 121 S.
Main SL, Taylor, PA 18517. Petitioner
holds a motor contract carrier permit in
MC 138510 (Sub-8), issued May 31,1978,
authorizing transportation, over
irregular routes, of (1) laminated
furniture and laminated furniture parts,
uncroted, from Pleasantville, NJ, to
points in AZ, FL, GA, IL., KY, MD. NY.
NC, PA. TN. TX, and DC, and (2)
materials and supplies used in the
manufacture of laminated furniture and
laminated furniture parts, from the
destination points named in (1) above to
Pleasantville, NJ, under a continuing
contract(s) with International Wood
Products, Inc., restricted in (2) above
against the transportation of
commodities in bulk. and further
restricted in (2) above against the
transportation of lumber, lumber
products, and composition board from
points in TX to Pleasantville, NJ. By the
instant petition, petitioner seeks to
modify the above authorities by
substituting Milmay, NJ for
Pleasantville, NJ as an origin in (1), as a
destination in (2] and as a reference in
the restriction.

MC 139021 (Sub-4), (MIF) (notice of
filing of petition to modify certificate),
filed May 13,1980. Petitioner.
INTERSTATE AUTO TRANSPORT,
INC., 325 U.S. 20, P.O. Box 251, Michigan
City, IN 46360. Representative: Robert
W. Loser 11. 320 North Meridian St.
Chamber of Commerce Bldg.,
Indianapolis, In 46204. Petitioner holds a
motor common carrier certificate in MC
139021 (Sub-4). issued August 31,1977,
authorizing transportation, over
irregular routes, of used cars and used
pick-up trucks, in truckaway service,
between points inMI, OH, MN. WI, IL,
and IN, restricted to the handling of
shipments originating at or destined to
an automobile auction site. By the
instant petition. petitioner seeks to.
modify the above authority by deleting
the above restriction.

MC 139151 (MIF) (notice of filing of
petition to modify certificate), filed
November 20,1979. Petitioner. CANUS
TRUCKING LTD.,150 Sutherland Ave.,
Winnipeg, Manitoba, CD R2W-5K4.
Representative: Chester A. Zyblut, 366
Executive Bldg., 130Fifteenth St. N.W.,
Washington, DC 20005. Petitioner holds
a motor common carrier certificate in
MC 139151 issued August 26,1975
authorizing transportation, over
irregular routes, as pertinent, of waste
paper, from the ports of entry on'the
U.S.-Canada Boundary line, between the
U.S. and Canada, at or near Noyes, MN,
to points in ND, MN, WI. IA and IL By
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the instant petition, petitioner seeks to
modify the above commodity
description to read "paper."

MC 139193 (Sub-40) (MIF) notice of
filing of petition to modify permit, filed
May 8, 1980. Petitioner: ROBERT &
OAKE, INC., 4240 Blue Ridge Boulevard,
Blue Ridge Tower, Suite 820, Kansas.
City, MO 64133. Representative:
Terrence D. Jones, 2033 K Street, N.W.,
Suite 300, Washington, D.C. 20006.
Petitioner holds contract carrier
authority in MC 139193 (Sub-40), issued
April 20, 1978, to operate in interstate or
foreign commerce, by motor vehicle,
over irregular routes, transporting; (1)
beverage bases, syrups, canned and
preserved fruits, ice cream and desert
toppings, sauces, flavoring extracts and
compounds, and salad dressings (except
commodities in bulk, in tank vehicles),
from the facilities of J. Hungerford Smith
Co., Inc., at Humboldt, TN to points in
that part of the United States in and east
of ND, SD, NE, KS, OK, and TX (except
TN), and (2) frozen, canned and
preserved fruits, salad dressings,
flavoring extracts and compounds and
equipment, materials, and supplies used
in the manufacture and distribution of
the commodities set forth in (1) above
(except commodities in bulk, in tank
vehicles), (a) from points in that part of
the United States in and east of ND, SD,
NE, KS, OK, and TX (except'TN), to the
facilities of J. Hungerford Smith Co., Inc.;
at Himboldt, TN, and (b) from the
facilities of J. Hungerford Smith Co., Inc.,
at Humboldt, TN, to the facilities of J.
Hungerford Smith Co., Inc., at Modesto,
CA, By the instant petition, petitioner
seeks to modify the authority by adding
to part (2)(b) "and Hayward, CA" to the
named destination.

MC 140389 (M2F) and (Subs-9(MF),
19(MIF), 21(MIF), and 32F(MIF)), and
MC 20783 (MIF) (notice of petition to
modify certificates), filed June 6, 1980.
Petitioner. OSBORN
TRANSPORTATION, INC., P.O. Box
1830, Gadsden, AL 35902.
Representative: Clayton R. Byrd, P.O.
Box 304, Conley, GA 30027. Petitioner
holds motor common carrier Certificates
(I) in MC 140389, issued September 1,
1977, authorizing, as pertinent,
transportation over irregular routes, of
(a) rugs, carpets and textile products,
from Dalton, Archer, Calhoun, Rossville,
LaGrange, Summerville, Athens.
Ringgold, Columbus, Cartersville,
LaFayette and Chamblee, GA, and
Memphis, Chattanooga, Knoxville,
Sweetwater, and Rockwood, TN, to
points in CO, MT, and WY, restricted to
traffic originating at the named origin
points, (b) textile and textile products,
from points in TN, to points in WA, OR,

ID, and UT, (c) carpeting andrugs, from
Calhoun, Dalton, LaFayette, Tennille, La
Grange, Lyerly, White, Rome, Ringgold,
Cartersville, Rabun Gap, Rossville, and
Archer, GA, Scottsboro, AL and
Chattanooga, Memphis, Nashville, and
Sweetwater, TN, to points in ID, OR, UT,
and WA, (d) rugs, carpets, carpeting and
textile products, from Knoxville, TN and
points in GA, to points in NV, and (e)
textile products, from points in GA, to
points in CO, WY, MT, ID, UT, NV, OR,
and WA; (II) in MC-140389 (Sub-9)
issued May 31, 1978, authorizing
transportation over irregular routes, of
rugs, carpets, and textile products, from
points in GA to points in AZ, CA, and
NM; (Ill) in MC 140389 (Sub-19), issued
August 3, 1978, authorizing
transportation ove-irregular routes, of
rugs, carpets, and carpeting, from
Winchester, TN, to points in AZ, CA,
CO, MT, NV, NM, and WY; (IV) in MC-
140389 (Sub-21), issued April 5, 1979,
authorizing transportation over irregular
routes, of cotton factoryproducts, from
points in GA (except Atlanta), NC
(except Greensboro), SC, and those -
points in that part of AL on and east of
U.S. Hwy 31, to points in WA, OR, I,
and UT; (V) in MC 140389 (Sub-32F),
issued August 6, 1979, authorizing
transportation over irregular routes, of
rugs, carpets, and textile products,
(except tire cord yarn), from points in
GA to points in AL, LA, MS, and points
in TN on and west of U.S. Hwy 31 and
31W; and (VI) in MC 20783, issued July
26,1967 to Tompkins Motor Lines, Inc.
which petitioner currently operates
pursuant to MC-F 13069, authorizing, as
pertinent, transportation over irregular
routes, of cotton-factoryproducts, from
points in GA (except Atlanta), NC
(except Greensboro), SC, and those
points in that part of AL on and east of
U.S. Hwy 31, to Nashville, TN. By the
instant petition, petitioner seeks to
consolidate and modify the above
authorities to authorize transportation
over irregular routes, of rugs, carpets,
carpeting, textiles, and textile products,
from points in AL, GA, NC, SC, and TN,
to points in AL, LA, and MS, those
points in TN on and west of U.S. Hwys
31 and 31W, and those points in the U.S.-
in and west ofMT, WY, CO, and NM
(except AK and HI).

MC 141932 (Sub-12) (MIF) (notice of
petiton for modification of certificate),
filed April 28, 1980. Petitioner: POLAR
TRANSPORT, INC., 176 King Street,
Hanover, MA 02339. Representative A.
C. Gardner (same address as applicant).
Petitioner holds a motor common carrier
Certificate in MC 141932 (Sub-12F),
issued February 1, 1980, in interstate or
foreign commerce, over irregular routes,

transporting (1) plastic articles and
corrugated boxes, (except commodities
in bulk), and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities In
(1) above, (except commodities in bulk),
between the facilities of Borden
Chemical Co., Division of Borden, Inc.,
at or near (a) Charlotte, NC, (b)
Cleveland, OH, (c) Cockeysville, MD, (d)
Dallas, TX, (e) Elizabeth and Gloucester
City, NJ, (f) Elk Grove Village and
Illiopolis, IL, (g) Griffin, GA, (h)
Memphis, TN, (i) Minneapolis, MN, (1)
North Andover, MA, (k) Tampa, FL, and
(1) Yonkers, NY, on the one hand, and,
on the other, those points in the U.S. In
and east of ND, SD, NE, KS, OK, and

,TX, restricted to the transportation of
traffic originating at or destined to the
named facilities. By the instant petition,
petitioner seeks to modify the authority
as follows: Add (in) Carson and
Oakland, CA, (n) Denver, CO and (o)
Seattle, WA on the one hand, and, on
the other, points in the U.S. (except AK
and HI) in lieu of the last part of the
authority stated in the Sub-12, enlarging
to all points in U.S. (except AK and HI)
and eliminating present restriction.

MC 145829 (Sub-12) (MIF), filed April
21, 1980, (M2F) and (M3F) and (M3F),
filed June 23,1980 (notice of petitions to
modify permit). Petitioner: ETI CORP.,
P.O. Box 549, Linden, NJ 07036.
Representative: George A, Olsen, P.O.
Box 357, Gladstone, NJ 07934. Petitioner
holds a motor contract carrier Permit in
MC 145829 (Sub-12), issued August 5,
1980, authorizing transportation over
irregular routes, of such merchandise as
is dealt in by wholesale, retail, chain,
grocery, department stores, and food
business houses (except glass
containers and commodities in bulk),
and in connection therewith equipment,
materials, and supplies used in the
conduct of such business (except glass
containers and commodities in bulk),
between points in CT, DE, MD, MA, NH,
NJ, NY, PA, RI, VA, NC, SC, WV, GA FL,
AL, LA, MS, TN, and DC, under a
continuing contract(s) with J. M. Fields,
Inc. By the instant petition, petitioner
seeks to modify its permit (1) In MiF by
adding Purex Corporation, Ltd. as an
additional contracting shipper, (2) in
M2F by adding Ragu Foods, Inc. as an
additional contracting shipper, and (3) In
M3F by deleting the exception of glass
containers from the above commodity
description.

MC 146422 (Sub-3) (MIF) (notice of
filing of petition to modify permit) filed
June 19, 1980. Petitioner: Delbert F,
Johnston, 2601 Gore Road, Pueblo, CO
81006. Representative: Jack B. Wolfe, 350
Capitol Life Center, 1600 Sherman
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Street, Denver, CO 80203. Petitioner
'holds a motor contract carrier permit in
MC 146422 (Sub-3F), issued May 20,
1980, authorizing transportation, over

• irregular routes, of: (1) brick and
building materials, from the facilities of
Summit Pressed Brick and Tile Co., at or
near Pueblo, and Trinidad, CO. to points
in ID, IL, KS, NE, NM, OK, TX, UT, WI,
and WY under continuing contract(s)
with Summit Pressed Brick and Tile Co.,
of Pueblo, CO; and (2) refractories,
materials, equipment, and supplies used
in the manufacture and installation of
refractories between the facilities of A.
P. Green Refractories Co., at or near
Pueblo, CO, on the one hand, and, on the
other, points in AZ, CA, CO, ID, IL. IA,
KS, MO, MT, NE, NM, OR, TX, UT, WA
and WY, under continuing contract(s)
with A. P. Green Refractories Company,
of Mexico, MO. Petitioner seeks to
modify the above authority by adding
California as a destination state under
Part (1) of the application.

Republications of Grants of Operating
Rights Authority Prior to Certification
Notice

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened grant of authority over that
previously noticed in the Federal
Register.

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission on or
before September 24, 1980. Such
pleading shall comply with Special Rule
247(e) of the Commission's general rules
ofpractice (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor's conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
setting forth in detail the precise manner
in which it has been prejudiced by lack
of notice of the authority granted. A
copy of the pleading shall be served
concurrently upon the carrier's
representative, or carrier if no
representative is named.

MC 138420 (Sub-35F) (republication),
filed April 13, 1979, previously noticed in
the Federal Register issue of August 28,
1979. Applicant CHIZEK ELEVATOR &
TRANSPORT, INC., P.O. Box 147,
Cleveland, WI 53063. Representative:
Wayne W. Wilson, 150 East Gilman St.,
Madison, WI 53063. A Decision by the
Commission, Review Board Number 2,
decided June 2,1980, and served June 19,
1980, finds that the present and future
public convenience and necessity
require operation by applicant in
interstate or foreign commerce, as a

common carrier, by motor vehicle, over
irregular routes transporting paper and
paper products, and plastic products,
from Ashland, Green Bay, Menasha,
Neenah, and Wausau, WI, to points in
IN, KY, MI, MN, MO, OH, and those in
Illinois on and south of U.S. Hwy. 136
restricted to the transportation of traffic
originating at the facilities of American
Can Company. Applicant is fit, willing,
and able properly to perform the granted
service and to conform to the
requirements of Title 49, Subtitle IV,
U.S. Code and the Commission's
regulations. The purpose of this
republication is to broaden the
commodity description.

MC 141532 (Sub-32F) (republication),
filed July 24,1978, published in the
Federal Register issue of October 12,
1978, and republished this issue.
Applicant- PACIFIC STATES
TRANSPORT, INC., 35433 16th Avenue
South, Federal Way, WA 98003.
Representative: Miles L. Kavaller, 315
South Beverly Drive, Suite 315, Beverly
Hills, CA 90212. A Decision of the
Commission, Review Board 2, decided
June 22,1979, and served July 11, 1979,
finds that the present and future public
convenience and necessity require
operations by applicant, in interstate or
foreign commerce, as a common carrier,
by motor vehicle, over irregular routes,
transporting, asbestos cement, plastic
pipe, asphalt roofing, asphalt shingles,
and asphalt rolls, from the facilities of
Johns-Manville Sales Corporation in
California to points in Idaho and
Montana; that applicant is fit, willing,
and able properly to perform the granted
service and to conform to the
requirements of Title 49, Subtitle IV,
U.S. Code, and the Commission's
regulations. The purpose of this
republication is to broaden the scope of
authority.

Motor Carrier Operating Rights
Applications Notice

The following applications, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
General Rules of Practice (49 CFR
1100.247). These rules provide, among
other things, that a petition to intervene
either with or without leave must be
filed with the Commission within 30
days after the date of publication in the
Federal Register with a copy being
furnished the applicant. Protests to these
applications will be rejected.

A petition for intervention without
leave must comply with Rule 247(k)
which requires petitioner to demonstrate
that it (1) holds operating authority
permitting performance of any of the
service which the applicant seeks

authority to perform, (2) has the
necessary equipment and facilities for
performing that service, and (3) has
performed service within the scope of
the application either (a) for those
supporting the application, or, (b) where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1). In
deciding whether to grant leave to
intervene, the Commission considers,
among other things, whether petitioner
has (a) solicited the traffic or business of
those persons supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. Another factor considered
is the effects of any decision on
petitioner's interests.

Samples of petitions and the text and
explanation of the intervention rules can
be found at 43 FR 50908, as modified at
43 FR 60277. Petitions not in reasonable
compliance with these rules may be
rejected. Note that Rule 247(e), where
not inconsistent with the intervention
rules, still applies. Especially refer to
Rule 247(e) for requirements as to
suppplying a copy of conflicting
authority, serving the petition on
applicant's representative, and oral
hearing requests.

MC 133655 (Sub-226F), filed June 25,
1980. Applicant: TRANS-NATIONAL
TRUCK, INC., P.O. Box 402535, Dallas,
IX 75240. Representative: Matthew J.
Reid, Jr., P.O. Box 2298, Green Bay, WI
54306. Authority sought to operate as a
common carrie, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) Paper
andpoperprodusts; and (2) Equipment,
materials, and supplies used in the
manufacture and distribution of paper
and paper products, between points in
AR, CO, KS, LA. OK, and TX on the one
hand, and. on the other, points in AL,
C, DE. FL, GA. ME: MD, MA, NH, NJ,
NY, NC, PA. RI, SC, TN, VT, BA, WV,
andDC.

Note.-Applicant states the purpose of this
application is to eliminate an interline in
connection with applicant's affiliate.

Permanent Authority Decisions Volume;
Decision.Notice

Decided: August 5,1980.
The following broker, freight

forwarder or water carrier applications
are governed by Special Rule 247 of the
Commission's rules ofpractice (49 CFR

8
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1100.247). These rules provide, among
other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date notice of the application is
Published in the Federal Register.
Failure to file a protest within 30 days
will be considered as a waiver of
opposition to the application, A protest
under these rules shall comply with Rule
247(e)(3) of the rules of practice which
requires that it set forth specifically the
grounds upon which it is made, contain
a detailed statement of protestant's
interest in the proceeding, as specifically
noted below], and specify with
particularity the facts, matters, and
things relied upon. The protest shall not
include issues-or allegations phrased
generally. A protestant shall include a
copy of the specific portion of its
aUthority which it believes to be in
conflict with that sought in the
application, and described in detail the
method-whether by joinder, interline,
or other means-by which protestant
would use this authority to provide all
or part of the service proposed. Protests
not in reasonable compliance with the
requirements of the rules may be
rejected. The original and one copy of
the protest shall be filed with the
Commission. A copy shall be served
concurrently upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, the
request shall meet the requirements of
section 247(e)(4) of the special rules and
shall include the certification required in'
that section.

Section 247(f) provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptly request that it be dismissed,
and thatailure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

Further'processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
bb accepted afterAugust 25,1980.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems] we find,
preliminarily, that each applicant has
demonstrated that its proposed service
is either (a) required by the public
convenience and necessity, or, (b) will

be consistent with the public interest
and the transportation policy of 49
U.S.C. § 10101. Each applicant is fit,
willing, and able properly to perform the
service proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Cdmmission's regulations. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservati6n Act of 1975.

In the absence of legally sufficient
protest, filed on or before September 24,
1980 (or, if the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems] upon
compliance with certain requirements
which will be set.forth in a notification
of effectiveness of this decision notice.
To the extent that the authority sought
below may duplicate an applicant's
existing authority, such duplication shall
not be construed as conferring more
than a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying

. applicant shall stand denied.
By the Commission, Review Board Number

2, Members Chandler Liverman, and Eaton.
Member Liberman not participating.

MC 12769 (Sub-IF), filed April 1, 1980.
Applicant: MRS. ROBERTA A. ADAMS,
d.b.a. ADAMS TOURS, 125 N. Hill St.,
P.O. Box 217, Itasca, TX 76055.
Representative: Bobby Adams (same
address as applicant). To engage in
operations, in interstate or foreign
commerce, as a broker at Ft. Worth and
Amarillo, TX, in arranging for-the
transportation by motor vehicle, of
passengers and their baggage, in special
and charter operations, between points
in the United States, including AK and
HI.

MC 12948 (Sub-2F), filed June 6, 1980.
Applicant: AMITY TRAVEL SERVICE,
INC., 2827 Brownsville Rd., Pittsburgh,
PA 15227. Represntative: Peter Dixon
(same* address as applicant). To engage
in operations, in interstate or foreign
commerce, as a broker, at Pittsburgh,
PA, in arranging for the transportation
by motor vehicle, of passengers and
their baggage, in special and charter
operations, beginning and ending at
points in Ohio, Brook, Hancock and
Marshall Counties, WV, and extending
to points in the United States and
Canada, including AK and HI.

MC 130405F, filed May 9, 1980.
Applicant: COSMO TRAVEL SERVICE,
LTD., 2020 Memorial Ave., Lynchburg,
VA 24501. Representative: Mark
Pestronk, 117 N. Fairfax St., Alexandria,
VA 22314. To engage in bperations, In
interstate or foreign commerce, as a
broker, at Lynchburg, VA, in arranging
for the transportation of passengers and
their baggage, in charter operations,
beginning and ending at points in VA,
and extending to points in the U.S.
(including AK but excluding HI).

MC 130879F, filed April 25, 1980.
Applicant: LUCKY TOURS,
INCORPORATED, 1616 Pacific Ave.,
Suite 301, Atlantic City, NJ 08401.
Representative: Robert E. Goldstein, 370
Lexington Ave., New York, NY 10017. To
engage in operations, in interstne or
foreign commerce, as a broker at
Atlantic City, NJ, in arranging for the
transportation by motor vehicle, of
passengers and their baggage, in special
and charter operations, In round-trip
sightseeing and pleasure tours,
beginning and ending at points in the
U.S. and extending to Atlantic City, NJ.

MC 130889F, filed May 6, 1980.
Applicant: CITIZENS BROKERAGE
AGENCY, INC., 17 North Payne St.,
Elmsford, NY 10523. Representalve:
John Catterson, 6 East 43rd St., New
York, NY 10017. To engage in
operations, in interstate or foreign
commerce, as a broker, at Elmsford, NY,
in arranging for the transportation, by
motor vehicle, of passengers and their
baggage, including sporting team
equipment, in special and charter
operations, between points in Rockland
and Westchester Counties, NY, on the
one hand, and, on the other, points in
the U.S. (including AK and HI].

MC 130902F, filed May 9, 1980.
Applicant: DONNA POLOVOY, d.b.a.
POLOVOY TOURS, 3107 Northbrook
Road, Baltimore, MD 21208,
Representative: Donna Polovoy (same
address as applicant). To engage In
operations, in interstate or foreign
commerce, as a broker, at Baltimore,
MD, and points in Baltimore County,
MD, in arranging for the transportation,
by motor vehicle, of passengers and
their baggage in the same vehicle with
passengers, in round-trip special and
charter operations, beginning and
ending in Baltimore, MD, and points in
Baltimore County, MD, and extending to
points in the U.S. (including AK and HI).

MC 130911, filed May 19, 1980,
Applicant's name and address are
TRAFFIC MANAGEMENT, INC., 3101-D
Asbury Avenue, Charlotte, NC 28206.
The name under which operations will
be performed is TMI DISTRIBUTION
SYSTEMS. Applicant is represented by

56466



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Notices

Jim Huddleston in this proceeding
whose address is 3101-D Asbury
Avenue, Charlotte, NC 28206. Following
are the names and business address for
all persons who are officers and
directors, partners (including limited or
"silent" partners), and first five principal
shareholders, with their appropriate
titles: Jim Huddleston, President and
shareholder, Harold Barkley, Sec/
Treasurer and shareholder, Wayne
Bradbury, shareholder, Marc Agulla,
shareholder, Gilbert Glassburg,
shareholder, (same address as
applicant). The daily operations will be
managed by Jim Huddleston whose
business address is 3101-D Asbury
Avenue, Charlotte, NC 28206. Applicant
is affiliated with the following shipper or
warehouse: None.

MC 130930, filed June 2,1980.
Applicant's name and address are
CARMICHAEL INTERNATIONAL
SERVICE, 1282 West Second Street, Los
Angeles, CA 90026. The name under
which operations will be performed is
CARMICHAEL INTERNATIONAL
SERVICE/CIS OCEANAIR SERVICES.
Applicant is represented by ENRICO
SALVO in this proceeding, whose
address is 1282 West Second Street, Los
Angeles, CA 90026. Following are the
names and business addresses for all
persons who are officers and directors,
partners (including limited or "silent"
partners), and first five principal
shareholders, with their appropriate
titles: Enrico Salvo, President and
shareholder, Herbert S. Fischer, Vice
President, Anita Salvo, Sec/Treasurer
(same addres as applicant), Bernard
Rochman, Vice President-air import,
477 North Oak Street, Inglewood, CA
90301, and Lawrence Gray, Vice
President-air export, 1614 West Temple
Street, Los Angeles, Ca 90026.The daily
operations will be managed by Enrico
Salvo whose business address is 1282
West Second Street. Los Angeles, CA
90026. Applicant is affiliated with the
following shipper or warehouse: None.

MC 130935F, filed June 5,1980.
Applicant: JAMES L MALTESE, d.b.a.
LYNDALE GROUP TRAVEL AND
ENTERTAINMENT SERVICES, 96 South
Turnpike Rd., Wallingford, CT 06492.
Representative: Robert E. Wnek, 420
Highland Ave., P.O. Box 520, Cheshire,
CT 06410. To engage in operations, in
interstate or foreign commerce, as a
broker, at Wallingford, CT and
Wantagh, NY, in arranging for the
transportation by motor vehicle, of
passengers and their baggage, in special
and charter operations, beginning and
ending at New York, NY, points in CT,
and points in Nassau and Suffolk

Counties NY, and extending to points in
the U.S. (except AX and HI).

MC 130937F, filed May 6,1980.
Applicant's name and address are
IVORY FORWARDING, INC., 1356 N.W.
Second Ave., Boca Raton, FL 33432. The
name under which operations will be
performed is IVORY FORWARDING,
INC. Applicant is represented by Martin
J. Leavitt in this proceeding whose
address is 22375 Haggerty Rd., P.O. Box
400, Northville, MI 48167. Following are
the names and business addresses for
all persons who are officers and
directors, partners (including limited or"silent" partners), and first five principal
shareholders, with their appropriate
titles: A. P. Little, President, Lyle D. Fox,
Vice President, Ronald Field, Vice
President, A. P. Little, Director, all the
above have the same address as
applicant, D. Russell Wagstaff, Director,
20225 Goddard Rd., Taylor, MI 48180,
Gene E. Gann, Director, 300 So.
Livemois, Detroit, MI 48209, W. John
Roberts, Director, 300 So. Livernois,
Detroit, MI 48209, and Ivory Van Lines,
Inc., Shareholder. The daily operations
will be managed by A. P. Little, whose
business address is 1356 N.W. Second
Ave., Boca Raton, FL 33432. Applicant is
affiliated with the following shipper or
warehouse: McLouth Steel Corporation
Service Warehouse Corporation.

MC 130948F. filed June 13,1980.
Applicant- WORLD GUIDE TRAVEL
AGENCY, 301 Brookline Ave., Cherry
Hill, NJ 08002. Representative: Thomas
D. Hart, 1079 Van Hook St., Camden, NJ
08104. To engage in operations, in
interstate or foreign commerce, as a
broker, at Cherry Hill and Camden, NJ,
in arranging for the transportation, by
motor vehicle, ofpassengers and their
baggage, in charter operations,
beginning and ending at Camden, NJ,
and extending to points in the U.S.

MC 130951F, filed May 27,1980.
Applicant: OLYMPIC TRAILS BUS CO.,
INC., 50 South 20th St, Irvington, NJ
07111. Representative: John T.
Hildemann, P.O. Box D. Newark, NJ
07105. To engage in operations, in
interstate or foreign commerce, as a
broker, at Irvington, NJ, in arranging for
the transportation of passengers and
their baggage, in special and charter
operations, beginning and ending at
points in Essex and Union Counties, NJ,
and New York, NY, and extending to
points in the U.S. (except AK and HI).

MC 130968F, filed June 27,1980.
Applicant's name and address are
TRANSPORTATION MANAGEMENT
CONSULTANT'S INC., 22 South
Holmdel Rd., Holmdel, NJ 07733. The
name under which operations will be
performed is TRANSPORTATION

MANAGEMENT CONSULTANT's INC.
Applicant is represented by Rick A.
Rude in this proceeding whose business
address is Suite 611,1730 Rhode Island
Ave., NW, Washington, DC 20036.
Following are the names and business
addresses for all persons who are
officers and directors, partners
(including limited or "silent" partners]
and the first five principal shareholders,
with their appropriate titles: Paul A.
Dexter, V. President, Director, and
shareholder, One the Circle, Passaic, NJ
07094, and Vincent Guariglia, President,
Director and shareholder, 218 Cashel
Dr., Aberdeen, NJ. 07733. The daily
operations will be managed by Paul A.
Dexter whose business address is 22
South Holmdel Rd., Holmdel, NJ. 07733.
Applicant is affiliated with the following
shipper or warehouse: Northeast
Distribution Services, Inc.

MC 130969F, filed June 30, 1980.
Applicant's name and address are
FOGLEMAN TRUCK LINE, INC., P.O.
Box 1504, Crowley, LA. 70526. The name
under which operations will be
performed is FTLI TRUCK BROKERS.
Applicant is represented by Austin L
Hatchell in this proceeding whose
business address is P.O. Box 2165,
Austin, TX 78768. Following are the
names and business addresses for all
persons who are officers and directors,
partners (including limited or "silent"
partners) and the first five principal
shareholders, with their appropriate
titles: Byron Fogleman, President,
Director, and shareholder, P.O. Box
1504, Crowley, LA 70526; Rudy
Fogleman, 1st Vice-President, Director,
and shareholder. P.O. Box 1504.
Crowley, LA 70526; E. R. Fogleman, Jr.,
2nd Vice-President, P.O. Box 1504,
Crowley, LA 70526; Thelma Chappius,
Secretary/Treasurer, P.O. Box 1504,
Crowley, LA 70526; and Larry E.
Fogleman, shareholder. The daily
operations will be managed by Larry
Fogleman whose address is P.O. Box
1504, Crowley, LA 70526. Applicant is
affiliated with the following shippers or
warehouses: None.

MC 130970F filed June 26,1980.
Applicant: WILLIAM GULICK, d.b.a.
AMERICA BUS TOURS, 463 Selby
Boulevard North, Worthington, OH
43085. Representative: Lewis S.
Witherspoon, 88 East Broad Street,
Columbus, OH 43215. To engage in
operations, in interstate or foreign
commerce, as a broker at Worthington,
OH. in arranging for the transportation
of passengers and their baggage, in
special or charter operations, beginning
and ending at points in Delaware,
Fairfield, Fayette, Franklin, Knox,
Licking, Madison, Marion, Perry,

56467



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Notices

Pickaway, Ross, and Union Counties,
OH, and extending to points in the U.S.
(except AK and HI).

FF-528F, filed July 1, 1980. Applicant:
HEARTLAND FORWARDING CO., P.O.
Box 129, St. Clair, MO 63077.
Representative: William H. Shawn, 1730
M St. N.W., Suite 501, Washington, DC
20036. To operate as a freight forwarder,
in interstate commerce, in the
transportation of general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
AL, AR, CO. GA, IL, IN, IAi KS, KY, LA,
MI, MN, MS, MO, NE, NC, OH, OK, S C,
TN, TX, VA, WV, and WI.

Motor Carrier Alternate Route
Deviations-Notice

The following letter-notices to operate
over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation,
Rules-Motor Carrier of Property (49
CFR 1042.4(c)(11)).

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at any time, but
will not operate to stay commencement
of the proposed operations unless filed
on or before September24, 1980.

Each applicant states that there will
be no significant effect on either the
quality of the human environment or
energy policy and conservation.,

Motor Carriers of Property -

MC 730 (Deviation 44), filed August
11, 1980. Applicant: PACIFIC
INTERMOUNTAIN EXPRESS CO., 25
North Via Monte, Walnut Creek, CA -
94598. Representative: Alfred G. Krebs
(same address as applicant]. Carrier
proposes to operate as a commori carrier
by motor vehicle, of general
commodities, with certain exceptions,
over a deviation route as follows: From
Kansas Citi, MO over U.S. Hwy 50 to
junction U.S. Hwy 65, then over U.S.
Hwy 65 to junction U.S. Hwy 60, then
over U.S. Hwy 60 to junction U.S. Hwy
63, then over U.S. Hwy 63 to junction
U.S. Hwy 61, and then over U.S. Hwy 61
to Memphis, TN and return over the
same route for operating convenience
only. The notice indicates the carrier is
presently authorized to transport the
same commodities over a pertinent.
service route as follows: From Kansas
City, MO over U.S. Hwy 40 to
Wentzville, MO, then over By-pass U.S.
Hwy 40 to St. Louis, and then over

Interstate Hwy 55 to Memphis, TN, and
return over the same route.

MC 2229 (Deviation 35), RED BALL
MOTOR FREIGHT, INC., 3177 Irving
Blvd., Dallas, TX 75247, filed August 8,
1980. Carrier proposes to operate as a
common carrier by motor vehicle in
interstate or foreign commerce,
transporting general commodities, with
certain exceptions, over a deviation
route as follows: From: El Paso, TX over
IS Hwy to its junction with IS Hwy 15
near San Bernardino, CA and return
over the same route for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
a pertihent service route as follows:
From El Paso, TX over IS Hwy 10 to its
junction with IS Hwy 25, then over IS
Hwy 25 to its junction with IS Hwy 40,
then over IS Hwy 40 to its junction with
IS Hwy 15, then over IS Hwy 15 to its
junction with IS Hwy 10 near San
Bernardino, CA and return over the
same route.

MC 29910 (Deviation 48),
ARKANSAS-BEST FREIGHT SYSTEM,
INC., P.O. Box 48, Ft. Smith, AR 72902, -
filed July 14, 1980, as amended July 31,
1980. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain
exceptions, over a deviation route as
follows: From Kernersville, NC over NC
Hwy 68 to junction U.S. Hwy 158, then
over U.S.-Hwy 158 to junction U.S. Hwy
220, then over U.S. Hwy 220 to Roanoke,
VA, then over U.S. Hwy 11 to
Harrisburg, PA, then over Interstate
Hwy 78 to junction U.S. Hwy 22 near
Scotch Plains, NJ, then over U.S. Hwy 22
to junction U.S. Hwy 1 at Newark, NJ,
and return over the same route for
operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same
commodities over a pertinent service
route as follows: From Kernersville, NC
over U.S. Hwy 70 to junction U.S. Hwy 1
at Raleigh, NC, then over U.S. Hwy I to
Newark, NJ and return over the same
route.

MC 111231 (Deviation 69), JONES
TRUCK LINES, INC., 610 E. Emma Ave.,
Springdale, AR 72764, filed August 1,
1980. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain
exceptions, over a deviation route as
follows: From Springfield, IL over US
Hwy 36 to junction US Hwy 24, then
over US Hwy 24 to Kansas City, MO
and return over the same route for
operating convenience only..The notice
indicates that the carrier is presently
authorized to transport the same
commodities over a pertinent service

route as follows: From Springfield, IL
over US Hwy 66 to junction unnumbered
Hwy near Mt. Olive, IL, then over
unnumbered Hwy to junction US Hwy
66, then over US Hw; 66 to junction IL
Hwy 3, then over IL Hwy 3 to junction
US Hwy 66, then over US Hwy 60 to
junction US Hwy 71 near Carthage, MO,
then over US Hwy 71 to Kansas City,
MO and return over the same route.

MC 111231 (Deviation 70), JONES
TRUCK LINES, INC,, 610 E. Emma Ave.,
Springdale, AR 72764, filed August 4,'
1980. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain
exceptions, over a deviation route as
follows: From Dehver, CO over
Interstate Hwy 70 to junction US Hwy
287, then over US Hwy 287 to junction
TX Hwy 183, then over TX Hwy 183 to
Dallas, TX and return over the same
route for operating convenience only.
The notice indicates that the carrier Is
presently authorized to transport the
same commodities over a pertinent
service route as follows: From Denver,
CO over Interstate Hwy 70 to junction
US Hwy 69 near Kansas City, KS, then
over US Hwy 69 to junction US Hwy 75,
then over US Hwy 75 to Dallas, TX and
return over the same route.

Motor Carrier Alternate Route
Deviations Notice

The following letter-notices to operate
over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules-Motor Carrier of Passengers (49
CFR 1042.2(c)(9)).

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at.any time, but
,will not operate' to stay commencement
of the proposed operations unless filed
on or before September 24, 1980.

Each applicant states that there will
be no significant effect on either the
quality of the human environment or
energy policy aid conservation,

Motor Carriers of Passengers
MC 1427 (Deviation 1), NEW MEXICO

TRANSPORTATION COMPANY, INC.,
515 N. Main St., P.O. Box 1494, Roswell,
NM 88201, filed August 4, 1980. Carrier
proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and ex4ress and
newspapers in the same vehicle with
passengers, over a deviation route as
follows: From Las Cruces, NM over
Interstate Hwy 10 to El Paso, TX and
return over the same route for operating
convenience only. The notice indicates

I II I
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that the carrier is presently authorized
to transport passengers and the same
property over a pertinent service route
as follows: From El Paso, TX over US
Hwy 54 to Alamogordo, NM, then over
US Hwy 70 to Las Cruces, NM and
return over the same route.

Motor Carrier Intrastate Application(s)
Notice

The following application(s) for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to Section 10931 (formerly Section
206(a)(6)) of the Interstate Commerce
Act. These applications are governed by
Special Rule 245 of the Commission's
general rules of practice (49 CFR
1100.245), which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, and any other related
matters shall be directed to the State
Commission with which the application
is filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.

Montana Docket T-5052 filed May 15,
1980. Applicant: MOLERWAY FREIGHT
LINES, INC., 2707 Beartooth Drive,
Billings, MT 59102. Representative: John
L. Mohr, 111 West Main Street. P.O. Box
217, Laurel, MT 59044. Certificate of
Public Convenience and Necessity
sought to operate a freight service, as
follows: Transportation-of General
commodities, except those of unusual
value, dangerous expolosives,
commodities in bulk, and those injurious
or contaminating to other lading from
and to or between the following points
or areas: Serving all points and places
from Lewistown, MT, along US Hwy No.
87 to Great Falls, MT, the serving all
points and places along interstate 87
from Great Falls, MT, to Havre; MT,
serving all points and places along US
Interstate No. 91 from Great Falls, MT,
to Shelby, Mr, then serving all points
and places from Shelby, MT. over US
Hwy No. 2 to Browning, MT, then
serving all points and places from
Browning, MT, to Great Falls, MT, over
US Hwy No. 89; serving Belgrade, MT,
from Bozeman, MT, over US Interstate
No. 90; and serving all points and places
along Road No. 384 from Hardin, MT.
Intrastate, interstate and foreign
commerce authority sought. Hearing:
Date, time and place not yet fixed.
Requests for procedural information
should be addressed to Montana Public
Service Commission, 1227 11th Avenue,

Helena, MT 59601, and should not be
directed to the Interstate Commerce
Commission.

Montana Docket T-5090 filed June 19,
1980. Applicant- MERCHANTS
DELIVERY & STORAGE, 1410 North 1st
Street, Hamilton, MT 59840.
Representative: John R. Davidson. Suite
805, First Bank Bldg., Billings, MT 59101.
Certificate of Public Convenience and
Necessity sought to operate a freight
service, as follows: Transportation of:
Property (except ashes, trash, waste,
refuse, rubbish and garbage) between
Darby, MT and Sula, MT over US Hwy
93 and between Darby, MT and the
West Fork Ranger Station over US Hwy
93 to junction with Montana Hwy 473,
then over Montana Hwy 473 to the West
Fork Ranger Station, and return over the
same routes, serving all intermediate
points and The Trapper Sreek Job Corps
Camp. Intrastate, interstate and foreign
commerce authority sought. Hearing:
Date, time and place not yet fixed.
Requests for procedural information
should be addressed to Montana Public
Service Commission, 1227 11th Avenue,
Helena, MT 59601, and should not be
directed to the Interstate Commerce
Commission.

New York Docket T-9783 filed July 18,
1980. Applicant: HENRIEITA W.
VAGELE, d.b.a. CEDAR HILL
TRUCKING, Cedar Hill, Selkirk, NY
12158. Certificate of Public Convenience
and Necessity sought to operate a
freight service, as follows:
Transportation of: Lumber, Building
materials, and cast iron stoves--
between Albany, Rensselaer and
Schenectady Counties on the one hand,
and, on the other, all points in the State.
Intrastate, interstate and foreign
commerce authority sought. Hearing:
Date, time and place not yet fixed.

,Requests for procedural information
should be addressed to New York State,
Department of Transportation, 1220
Washington Ave., State Campus Bldg.
#4, Room G-21, Albany, NY 12232. and
should not be directed to the Interstate
Commerce Commission.

South Carolina Docket 77-223-T filed
June 25,1980. Applicant: BENSON B.
BROOKS d.b.a. WAREHOUSE
ASSOCIATES, P.O. Box 18284,
Spartanburg, SC 29318. Certificate of
Public Convenience and Necessity
sought to operate a freight service, as
follows: Transportation of: General
commodities (usual exceptions):
between the Warehouse Associates
warehouse operations in South Carolina
and points and places in South Carolina.
Restricted: To shipments owned by
customers of Warehouse Associates.
Intrastate, interstate and foreign

commerce authority sought. Hearing:
Date, time and place not yet fixed.
Requests for procedural information
should be addressed to Public Service
Commission of South Carolina, P.O.
Drawer 11649, Columbia, SC 29211, and
should not be directed to the Interstate
Commerce Commission.

Permanent Authority Notices
Substitution Applications: Single-Line
Service for Existing Joint-Line Service

The following applications, filed on or
after April 1.1979. are governed by the
special procedures set forth in § 1062.2
of Title 49 of the Code of Federal
Regulations (49 CFR 1062.2). These
proposals are published as "service
sought", (as opposed to decision-
notices), because in each case it appears
questionable as to whether all orpart of
the authority sought should be issued,
weighing applicant's evidence under 49
CFR 1062.2. (For example, questions
may be raised relating to applicant's
contentions concerning why the
involved joint-line service has been
cancelled or is in a state of deterioration
which warrant a decision on the merits,
regardless of whether the application is
opposed.)

The rules provide, in part, that
carriers may file petitions with this
Commission for the pupose of seeking
intervention in these proceedings. Such
petitions may seek intervention either
with or without leave as discussed
below. However, all such petitions must
be filed in the form of verified
statements, and contain all of the
information offered by the submitting
party in opposition. Petitions must be
filed with the Commission on or before
September 24,1980.

Petitions for intervention without
leave (i.e., automatic intervention), may
be filed only by carriers which are, or
have been. participating in the joint-line
service sought to be replaced by
applicant's single-line proposal, and
then only if such participation has
occurred within the one-year period
immediately proceeding the
application's filing. Only carriers which
fall within this filing category can base
their opposition upon the issue of the
public need for the proposed service.

Petitions for intervention with leave
may be filed by any carrier. The nature
of the opposition, however, must be
limited to issues other than the public
need for the proposed service. The
appropriate basis for opposition, i.e.,
applicant's fitness, may include
challenges concerning the veracity of
the applicants supporting information,
and the bona-fides of the joint-line.service sought to be replaced (including
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the issue of its substantiality). Petitions
containing only unsupported and -

undocumented allegations Will be
rejected.. Petitions not in reasonable
compliance with the requirements of the
rules may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Further processing steps will be by
Commission notice, decision, or letter
which Will be served on each party of
record. Broadening amendments will not
be accepted after August 25, 1980.

MC 2229 (Sub-240F), filed May 5,1980.
Applicant: RED BALL MOTOR
FREIGHT, INC., 3177 Irving Blvd.,
Dallas, TX 75247. Representative: Jackie.
Hill (same address as applicant).
Authority sought to operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
regular routes, transporting general
commodities, (except those of unusual
value, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment,
(1) between Denver, CO, and Seattle,
WA, serving the intermediate and off-
route points of Portland, OR, Centralia,
Chehalis, Everett, Longview, Olympia,
Tacoma and Van Couver, WA and
serving the junction of IS Hwy 80N) and
IS Hwy'15 for the purpose of joinder
only: From Denver, CO over IS Hwy -25
to junction US Hwy 30, then over US
Hwy 30 (or IS Hwy 80 and 8ON to
Portland, OR, then over IS Hwy 5 to
Seattle, WA (also from Denver, CO over
the above route to junction IS Hwy 80N
and US Hwy 395, then over US Hwy 395,
to junction US Hwy 12, then over US
Hwy 12 to junction IS H,,ry 82, then over
IS Hwy 82 to junction IS Hwy 90, then
over IS Hiry 90 to Seattle, WA) and
return over the same route, (2) between
Denver, CO and seattle, WA serving no
intermediate points: From Denver, CO
over IS Hwy 25 and US Hwy 87 to
jun6tion IS Hwy 90, then over IS Hwy 90
(or Hwy 10) to Seattle, WA and return
over the same route, and 13) between the
junction of IS Hwy 8"N and IS Hwy 15
(or US 91) and the junction of IS Hwy 15
(or US 91J and IS Hwy 90 serving no
intermediate points and serving the
junction of IS Hwy 80N and IS Hwy 15
(or US 91) and the junction of IS Hwy 15
(or US 91) and IS Hwy 90 for the
purpose of joinder only: From the
junction of IS Hwy 80N and IS Hwy 15
(or US 91) over IS Hwy 15 (or US 91) to
the junction of IS Hwy 90 and return
over the same route. Applicant intends
to tack this authority with its otherwise

authorized operations. The sole purpose
of this application is to substitute
single-line for joint-line operations.

MC 43038 (Sub-494F), filed May 2,
1980. Applicant: COMMERCIAL
CARRIERS, INC., 20300 Civic Center
Drive, 4th Floor, Box CS 5027,
Southfield, MI 48037. Representative:
Paul H. Jones (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting motor
vehicles (except trailers), in secondary
movements, in triuckway service,
between points in FL, on the one hand,
and, on the other, points in DE, MD, NJ,
NY, PA, and DC. (Hearing site: Detroit,
MI, or Washington, DC.)

Note.-The sole purpose of this application
is to substitute single line for joint line
operations.

'MC 110988 (Sub-29F), filed June 16,
1980. Applicant: SCHNEIDER TANK
LINES, INC., 4321 W. College Ave.,
Appleton, WI 54911. Representative:
Patrick M. Byrne (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting chemicals,
(1) from points in DE, MD, MA, NJ, NY,
OH, PA, and WV, to points in CO, IL,
IN, IA, KS, MI, MN, MO, NE, OR, TX,
UT, and WI, and (2) from points in IL
and WI to points in CT, MD, and MA.
(Hearing site: Chicago, IL;)

Note.---The sole purpose of this application
is to substitute single line for joint line,
operations.

MC 118318 (Sub-52F), filed May 22,
1980. Applicant: IDA-CAL FREIGHT IN
LINES, INC., P.O. Drawer M, Nampa, ID
83651. Representative: Timothy R.
Stivers, P.O. Box 162, Boise, ID 83701.
Authority sought to operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in by grocery
and food business houses, between
points in CA, ID, OR, and WA. (Hearing
site: Boise, ID.)

Note.-The sole purpose of this application
is to substitute single line for joint line
operations.

MC 121699 (Sub-8F), filed June 26,
1980. Applicant: VOLUNTEER
EXPRESS, INC., 1220 Faydur Court,
Nashville, TN 37211. Representative:
Walter Hfarwood, Attorney, P.O. Box
15214, Nashville, TN 37215. Authority
sought to operate as a common carrier,
by motor vehicle (A) transporting
general commodities (except Classes A
and B explosives, household goods,
commodities in bulk, and articles

requiring special equipment). 1. (a) From
Nashville, TN, via 1-40 to junction with
TN Hwy 22, thence via TN Hwy 22 to
Weakley County Line, thence via any
and all highways and roads in Weakley
and Obion Counties, TN, serving all
points in said counties, and return over
the same route, (b) From Nashville, TN
via U.S. Hwy 70 to Huntingdon, TN,
thence via TN Hwy 22 to Weakley
County Line, thence via any and all
highways and roads in Weakley and
Obion Counties, TN, serving all points In
said counties and return over the same
route, and (c) Via any and all connecting
roads and Highways between 1-40 and
U.S. Hwy 70 between Nashville, TN and
TN Hwy 22, for operating convenience
only in connection with routes (a) and
(b) above. 2. (a) From Memphis, TN via
U.S. Hwy 51 to the Obion County Line,
thence via any and all highways and
roads in Obion and Weakley Counties,
TN, serving all points in said counties
(but serving no intermediate points
between Memphis and the said Oblon
County line) and return over the same
route, (b) From Memphis, TN via 1-40 to
junction with U.S. Hwy 45 near Jackson,
TN, thence via U.S. Hwy 45 to Its
junction with U.S. Hwy 45E, thence via
1.S. Hwy 45E to the Weakley County
Line, thence via any and all highways
and roads in Weakley and Obion
Counties, serving all points in said
counties (but serving no intermediate
points between Memphis and the said
Wealdey County Line) and return over
the same route. Restriction: Restricted
against tacking with carrier's authority
held as of August 17, 1977. Routes (a)
and (b) above shall be construed as
conferring a single grant of authority
and shall not be severable by sale or
otherwise. 3.,(a) From Jackson, TN via
U.S. Hwy 45 to its junction with U.S.
Hwy 45W, thence via U.S. Hwy 45W to
the Obion County Line, thence via any
and all highways and roads in Obion
and Weakley Counties, TN, serving all
points in said Counties (but not serving
intermediate points between Jackson
and the said Obion County Line), and
return over the same route;(b) From
Jackson, TN via U.S. Hwy 45 to Its
junction with U.S. Hwy 45E, thence via
U.S. Hwy 45E to the Weakley County
Line, thence via any and all highways
and roads in Weakley and Obion
Counties, serving all points in said
Counties (but serving no intermediate
points between Jackson and the said
Weakley County Line) and return over
the same route. Restriction: The
authority in routes (a) and (b) above is
restricted against the handling of traffic
which originates at, is destined to, or
interlined at Jackson, TN and points in
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its commercial zone, on the one hand,
and, on the other, that which originates
at, is destined to, or interlined at
Nashville, TN and Memphis, TN and
points in their respective commercial
zones. The two routes granted herein
shall be construed as conferring a single
grant of authority and shall not be
severable by sale or otherwise. (B)
Transporting Boxes or crates, wood or
wood and wire combined, materials
equipment and supplies used in the
manufacture and distribution thereof,
over irregular routes, (a) between
Martin, TN and Toledo, OH, and (b)
between Martin, TN and Toledo, OH, on
the one hand, and, on the other, points
in the United States in and east of TX,
AR. MO, KS, IA, and MN.

Note.-Authority sought in (A) above
involves conversion of carrier's presently
held certificates of registration.

MC 121699 (Sub-gF), filed June 26,
1980. Applicant: VOLUNTEER
EXPRESS, INC., 1220 Faydur Court,
Nashville, TN 37211. Representative:
Walter Harwood, Attorney, P.O. Box
15214, Nashville, TN 37215. Authority
sought to operate as a common carrier,
by motor vehicle (A] transporting
general commodities, (except Classes A
and B explosives, household goods,
commodities in bulk, and articles
requiring special equipment). 1. (a) From
Nashville, TN, via 1-40 to junction with
TN Hwy 22, thence via TN Hwy 22 to
Weakley County Line, thence via any
and all highways and roads in Weakley
and Obion Counties, TN, serving all
points in said counties, and return over
the same route, (b) From Nashville, TN
via U.S. Hwy 70 to Huntingdon, TN,
thence via TN Hwy 22 to Weakley
County Line, thence via any and all
highways and roads in Wealdey and
Obion Counties, TN, serving all points in
said counties and return over the same"
route, and (c) Via any and all connecting
roads and highways between 1-40 and
U.S. Hwy 70 between Nashville, TN and
TN Hwy 22, for operating convenience
only in connection with routes (a) and
(b) above. 2. (a) From Memphis, TN via
U.S. Hwy 51 to the Obion County Line,
thence via any and all highways and
roads in Obion and Weakley Counties,
TN, serving all points in said counties
(but serving no intermediate points
between Memphis and the said Obion
County line) and return over the same
route, (b) From Memphis, TN via 1-40 to
junction with U.S. Hwy 45 near Jackson,
TN, thence via U.S. Hwy 45 to its
junction with U.S. Hwy 45E, thence via
U.S. Hwy 45E to the Weakley County
Line, thence via any and all highways
and roads in Weakley and Obion
Counties, serving all points in said

counties (but serving no intermediate
points between Memphis and the said
Weakley County Line) and return over
the same route. Restriction: Restricted
against tacking with carrier's authority
held as of August 17,1977. Routes (a)
and (b) above shall be construed as
conferring a single grant of authority
and shall not be severable by sate or
otherwise. 3. (a) From Jackson, IN via
U.S. Hwy 45 to its junction with U.S.
Hwy 45W, thence via U.S. Hwy 45W to
the Obion County Line, thence via any
and all highways and roads in Obion
and Wealdey Counties, TN, serving all
points in said Counties (but not serving.
intermediate points between Jackson
and the said Obion County Line), and
return over the same route; (b) From
Jackson, TN via U.S. Hwy 45 to Its
junction with U.S. Hwy 45E, thence via
U.S. Hwy 45E to the Weakley County
Line, thence via any and all highways
and roads in Weakley and Obion
Counties, serving all points in said
Counties (but serving no intermediate
points between Jackson and the said
Wealdey County Line) and return over
the same route. Restriction: The
authority in routes (a) and (b) above is
restricted against the handling of traffic
which originates at, is destined to, or
interlined at Jackson, TN and points in
its commercial zone, on the one hand,
and, on the other, that which originates
at, is destined to, or interlined at
Nashville, TN and Memphis, TN and
pdints in their respective commercial
zones. The two routes granted herein
shall be construed as conferring a single
grant of authority and shall not be
severable by sale or otherwise. (B)
Transporting wheels, hubs, tires, brakes,
brake parts, spindles, chemicals, paint,
equipment, materials and supples used
in the manufacture thereof (except
commodities in bulk), over irregular
routes, (a) between Dresden, TN and
Des Moines, IA, and (b) between
Dresden, IN and Des Moines, IA, on the
one hand, and, on the other, points in
the United States in and east of TX, AR,
MO, KS, IA, and MN.

Note-Authority sought in (A) above,
involves conversion of carrier's presently
held certificates of registration.

MC 123o48 (Sub-43F), filed June 5,
1980. Applicant DIAMOND
TRANSPORTATION SYSTEM, INC.,
5021 21st St, Racine, WI 53406.
Representative: John I. Bruemmer, 121
West Doty St., Madison, WI 53703.
Authority sought to operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting aluminum
and aluminum products (except
commodities in bulk), betwen Alcoa,

TN. on the one hand, and, on the other,
points in the U.S. (except AK and HI].
(Hearing site: Knoxville. TN. or
Washington, DC.)

Note.-The sole purpose of this application
Is to substitute single line for joint line
operations.

Permanent Authority Decisions
Decision-Notice Substitution
Applications: Single-Line Service for
Existing Joint-Line Service

Decided. August 4.1980.
The following applications, filed on or

after April 1,1979, are governed by the
special procedures set forth in § 1062.2
of Title 49 of the Code of Federal
Regulations (49 CFR 1062.2).

The rules provide, in part, that
carrers may file petitions with this
Commission for the purpose of seeking
intervention in these proceedings. Such
petitions may seek intervention either
with or without leave as discussed
below. However, all such petitions must
be filed in the form of verified
statements, and contain all of the
information offered by the submitting
party in opposition. Petitions must be
filed with the Commission on or before
September 24,1980.

Petitions for intervention without
leave (i.e. automatic intervention), may
be filed only by carriers which are, or
have been, participating in the joint-line
service sought to be replaced by
applicant's single-line proposal, and
then only if such participation has
occured within the one-year period
immediately proceeding the
application's filing. Only carriers which
fall within this filing category can base
their opposition upon the issue of the
public need for the proposed service.

Petitions for intervention with leave
may be filed by any carrier. The nature
of the opposition; however, must be
limited to issues other than the public
need for the proposed service. The
appropriate basis for opposition, i.e.
applicant's fitness, may include
challenges concerning the veracity of
the applicant's supporting information,
and the bona-fides of the joint-line
service sought to be replaced (including
the issue of its substantially). Petitions
containing only unsupported and
undocumented allegations will be
rejected.

Petitions not in reasonable
compliance with the requirements of the
rules maybe rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.
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Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not.
be accepted after August 25, 1980.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings:
With the exception of those

applications involving duly noted
problems (e.gs., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
is required by the present and future
public convenience and necessity. Each
applicant if fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the

•issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930 (a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally sufficient
petitions for intervention, filed on or
before September 24, 1980 (or, if the
applicationlater becomes unopposed),
appropriate authority will be issued to
each applicant (except those with- duly
noted problems) upon compliance.with
certain requirements which will be set
forth in a notification of effectiveness of
the decision-notice. To the extent that
the authority sought below may
duplicate an applicant's other authority,
such duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all .
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of

the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board
Number 4, Members Fitzpatrick, Fisher,
and Dowell.

MC 36556 (Sub-46F), filed May 28,
1980. Applicant: BLACKMON
TRUCKING, INC., P.O. Box 186, Somers,
WI 53171. Representative: Howard E.
Blackmon (same address as applicant).
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting canned and prepared
foodstuffs (except in bulk, in tank
vehicles), from Cedar Grove, Clyman,
Fond du Lac, Fort Atkinson, and Ripon,
WI, to points in IL (except Boone, Cook,
DuPage, Kane Lake, McHenry, Will and
Winnebago Counties), IN, MI, and OH,
and Louisville KY, and St. Louis, MO.
(Hearing site: Chicago, IL.)

Note.-The sole purpose bf this application
is to substitute single-line for joint-line
operation.

MC 57697 (Sub-23F), filed May 14,
1980. Applicant: LESTER SMITH-
TRUCKING, INC., 2645 East 51st
Avenue, Denver, CO 80216.
Representative: David J. Lister, P.O. Box

.17039, Portland, OR 97217. Authority
sought to operate as a common carrier,
by motor vehicle in interstate or foreign
commerce, over irregular routes,
transporting: (1) Building materials
when also construction materials, (a)
between points in UT, on the one hand,
and, on the other, points in WY and MO.
(b) Between points in WY, NE, IA, MO
and KS, on the one hand, and, on the
other, points in ID, MT, AZ, NV, other
than Mineral County, WA and OR north
of. the 44th parallel. (2) Builing
materials when also iron and steel
articles as described in ExParte No.
MG-45, Descriptions in Motor Carrier
Certificates, Appendix V, 61 M.C.C. 276,
between points in OR on the south of
the 44th parallel, on the one hand, and,
on the other, points in WY, KS, NE, MO
and IA. (3) (A) Construction, telephone
and power line materials when also iron
and steel articles as decribed in ExParte
No. MC-45, Descriptions in Moter
Carrier Certificates, Appendix , 61
MC.C. 276 and (B) Construction,
telephone and power line materials
when also structural steel, pipe or
commodities, the transportation of
which by reason of size and weight
requires the use of special equipment,
between points in WA, OR, north of the
44th parallel, MT, ID, NV, UT and AZ,
on the one hand, and, on the other,
points in IA, KS, NE, except North
Platte, Ogallala and Chappell, and SD.
(4) Building, construction, telephone and

powerline materials, between points in
WY, on the one hand, and, on the other,
points in IA, KS, SD and NE (except
North Platte, Ogallala and Chappell,
NE). (5) Construction materials,
between points in CA, on the one hand,
and, on the other, points in IA, KS, SD
and NE). (except North Platte, Ogallala
and Chappell, NE). (6) Building
materials, between CA, on the one
hand, and, on the other, points in WY
and MO. (7) Construction materials,
except in bulk, between UT, on the one
hand, and, on the other, points in SD, NE
(except North Platte, Ogallala and
Chappell, NE), IA and KS, (8) Machines,
other than farm, maximum 5,000 pounds
each, when also commodities which by
reason of size or weight require special
handling or the use of special equipment
and commodities which do not require
special handling or the use of sdpecial
equipment when moving in the same
shipment on the same bill of lading as
commodities which by reason of size or
weight require special handling or the
use of-special equipment, between UT,
on the one hand, and, on the other,
points in WY, IA, KS, NE and MO. (9)
Machines, other than form, maximum
5,000pounds each, when commodities
which by reason of size oi weight,
requires special handling or the use of
special equipment, and commoodites
(except commodities in bulk, motor
vehicles, motor vehicle cabs and bodies,
class A and B explosives and boats),
which do not require special handling or
the use of special equipment when
moving in the same shipment on the
same bill of lading as commodities
which by reason of size or weight
require special handling of thb use of
special equipment, between points in
OR, WA, AZ (except Cochise County),
NV (except points in Mineral County),
and ID, on the one hand, and, on the
other, points in MO, IA, NE, KS and WY,
(10) Machines, other than farm,
maximum 5,000pounds each when also
machinery, (except in bulk) which by
reason of size or weight, require special
handling or the use of special equipmont
and machinery which does not require
special handling or the use of special
equipment when moving in the same
shipment on the same bill of lading, as
machinery, which by reason of size or
weight requires special handling or the
use of special equipment, between
points in CA, on- the one band, and, on
the other, points in WY, NE, IA, MO and
KS. (11) Irrigation supplies when also
(A) commodities which by reason of
size or weight require special handling
or the use of special equipment and
commodities which do not require
special handling or the use of special
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-equipment when moving in the same
shipment on the same bill of lading as
commodities which by reason or size or
weight require special handling or the
use of special equipment or (B) iron and
steel articles as described in Appendix
V to the Commission 's Report in
Descriptions in Motor Carrier
Certificates, 61 MC.C. 209 and 76M or
(C) pipe and pipe fittings (except iron
and steel) and or (D) construction
materials, between points in UT, on the
one hand, and, on the other, points in
WY, NE, 1A, MO and KS. (12) Irrigation
supplies when also (A commodities
(except commodities in bulk), which by
reason of size or weight, require special
handling or machinery, boilers, storage
tanks and parts therefor structural
steel, and contractor's outfits, and
supplies requiring special equipment or
rigging which do not require special
handling or the use of special equipment
when moving in the same shipment on
the same bill of lading as commodities
which by reason of size or weight
require special handling or the use of
special equipment; or (B) pipe, (except
commodities in bulk and iron and
steel), and for (C] iron and steel articles
as described in Appendix V to the
Commission's Report in Descriptions in
Motor Carriers Certificates, 61 M.CC.
209 and 766 (except commodites in bulk,
between points in ID, NV (except points
in Mineral County), and AZ (except
points in Cochise County], on the one
hand, and, on the other, points in WY,
KS, NE, IA and MO. (13) Bulk and
service station equipment, each article
to weigh a maximum of 5,000 pounds
when also commodities, the
transportation of which because of size
or weight requires the use of special
equipment, between points in OR and
'WA, on the one hand, and, on the other,
points in KS, NE, SD, and IA. (14) Bulk
and service station equipment, each
article to weigh a maximum of 5000
pounds, when also machinery, the
transportation of which by reason of
size or weight requires the use of
special equipment, between points in
MT, ID, NV, UT and AZ, on the one
hand, and, on the other, points in NE,
KS, SD, and IA. (15) Bulk and service
station equipment, when also machines,
other than farms, maximum 5,000
pounds, each, between points in WY, on
the one hand, and, on the other, points
in IA, KS, MO and NE. (16) (1) Irrigation
and sprinkling systems and (2) parts
and accessories for the commodities
named in (1) above, when also pipe and
pipe fittings (except iron and steel
commodities in bulk) which are also
construction materials, or supplies,
between points in CA, on the one hand,

and, on the other, AR, IL, IN, IA, KS,
MN, MO, NE, ND, OK, SD, WI, WY and
points in TX in and north of Palmer,
Castro, Swisher, Brisco, Hall and
Childress, TX. (17) (1) Irrigation and
sprinkling systems, and (2) parts and
accessories for commodities in (1)
above when also (A) pipe and pipe
fittings and (B) iron and steel articles as
described in Appendix V to the
Commission's Report in Descriptions in
Motor Carrier Certificates, 01 M.CC.C
209 and 786, between points in UT, ID,
AZ (except points in Cochise County,
AZ) and NV (except Mineral County,
NV], on the one hand, and, on the other,
AR, IL, IN, IA, KS, MN, MO, NE, ND,
OK, SD, WI, WY and points in TX in
and north of Palmer, Castro, Swisher,
Brisco, Hall and Childress Counties, TX
(18) (1) Irrigation and sprinkling
systems, and (2) parts and accessories
for the commodities named in (1) above
when also (A) commodities which by
reason of size or weight, require special
handling or the use of special
equipment4 and commodities (except
commodities in bulk, motor vehicles,
motor vehicle cabs and bodies, class A
and B explosives and boars), which do
not require special handling or the use
of special equipment when moving in
the same shipment on the same bill of
lading as commmodities which by
reason of size or weight require special
handling or the use of special
equipment and (B) iron and steel
articles as described in Appendix V to
the Commission's Report in
Descriptions in Motor Carrier
Certificates, 81 M.C,C. 209 and 766
(except commodities in bulk), between
WA and OR, on the one hand, and, on
the other, points in AR, IL, IN, IA, KS,
MN, MO, NE, ND, OK, SD, WI and
points in TX in and north of Palmer,
Castro, Swisher, Brisco, Hall and
Childress Counties, TX. (19) Oil-well
casings, pipe and supplies when also
construction materials (except
commodites in bulk) andiron and steel
articles, as described in Appendix V to
the Commission's Report in
Descriptions in Motor Carrier
Certificates, 61 MC.C. 209 and 766
(except mining and construction
materials, equipment and supplies, and
commodities in bulk) between points in
CA, on the one hand, and, on the other,
points in WY.
(20) Oil-well casings, pipe, and supplies
when also (A) commodities which by
reason of size or weight, require special
handling or the use of special equipment
when moving in the same shipment on
the same bill of lading as commodities
which by reason of size or weight
require special handling or the use of

special equipment; (B) iron andsteel
articles as describedin Appendix V to
the Commission's Report in
Descriptions in Motor Carriers
Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk], between
OR. WA, ID, AZ (except points in
Cochise County) and NV (except points
in Mineral County], on the one hand,
and. on the other, points in WY. (21] Oil-
well casings, pipe, and supplies when
also pipe (except commodities in bulk,
andiron andsteel), between points in
ID, AZ, (except Cochise County), and
NV (except Mineral County), on the one
hand, and, on the other, points in WY.
(22) Oil-well casings, pipe, and supplies
when also (A) iron and steel articles as
described in Appendix Vto the
Commission's Report in Descriptions in
Motor Carrier Certificates, 61 MC.C.
209 and 768 (B) pipe and pipe fittings
(except iron and steel); and (C)
construction materials, except
commodities in bulk, between points in
UT, on the one hand, and, on the other,
points in WY. Restriction: All of the
above authorities are restricted against
(1) being used (a) for interlining or
interchanging traffic involving the
transportation of building and
construction equipment having any prior
or subsequent movement by F-B Truck
Line Company, or any successor thereof.
or (b) in the event F-B Truck Line
Company and Lester Smith Trucking,
Inc. or their successors should merge
their operations, as a basis for
performing any through operations with
respect to the commodities described in
(a) above and (2) the transportation of
commodities in bulk, in tank vehicles,
and coal. The sole purpose of this
application is to substitute single line for
joint-line operations. (Hearing site:
Denver, CO or Salt Lake City, UT.)

MC 106644 (Sub-288F), filed May 7,
1980. Applicant- SUPERIOR TRUCKING
COMPANY, INC., P.O. Box 916, Atlanta.
GA 30301. Representative: Louis C.
Parker, III, P.O. Box 9., Atlanta, GA
30301. Authority sought to operate as a
common carrier by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
commodities the transportation of which
because of size or weight require the use
of special equipment, and (2) self-
propelled articles each weighing 15,000
pounds or more, between points in GA.
FL. AL, and SC on the one hand, and, on
the other, points in ME, NIL VT, KS, and
MN.

Note.-The sole purpose of this application
Is to substitute single-line for joint-line
operations.

MC 111496 (Sub-36F], filed May 21,
1980. Applicant: TWIN CITY FREIGHT,
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INC., 2550 Long Lake Rd., Roseville, MN
55113. Representative: Alan Foss, 502
First NationalBank Bldg., Fargo, ND
58126. To operate as a common carrier
by motor vehicle in interstate or foreign
commerce over regular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives; household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Shelbg, MT
and the international boundary line
between the U.S. and Canada at or near
Sweetgrass, MT, serving all
intermediate points: from Shelby over
U.S. Hwy 2 to junction U.S. Hwy 91,
then over U.S. Hwy 91 to the
international boundary line between the
U.S. and Canada. Note: The sole
purpose of this application is to
substitute single line for joint line
operations.

Note-Applicant states it intends to tack
and interline the authority sought with its
presently authorized routes.

MC 145606 (Sub-3F), filed March 11,
1980. Applicant: JUNIUS ELMORE, JR.,
815 East 2nd St., Cheyenne, WY 82001.
Representative: Junius Elmore, Jr. (same
address as applicant). Authority sought
to operate as a common carrier, in
interstate or foreign commerce, qver
irregular routes, transporting (1) such
commodities as are used in or dealt in
by wholesale, retail, dealers, repair and
distribution business of automotive
vehicles, motor vehicles, and machinery
including farming, construction and
mining machinery, from points in CO to
points in WY, and (2) general
commodities, from Cheyenne,
Wheatland and Green River, WY, to
points in WY, restricted to traffic having.
an immediate or'subsequent movement
in piggy back service.

Irregular-Route Motor Common Carriers
of Property-Elimination of Gateway
Letter Notices

The following letter-notices of
proposals to eliminate gateways for the
purpose of reducing highway congestion,
alleviating air and noise pollution,
minimizing safety hazards, and
conserving fuel have been filed with the
Interstate Commerce Commission under
the Commission's Gateway Elimination
Rules (49 CFR Part 1065), and notice.
thereof to all interested persons is
hereby given as provided in such rules.

An original and two copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce
Commission on or before September 4,
1980. A copy must also be served upon
applicant or its representative. Protests

against the elimination of a gateway will
not operate to stay commencement of
the proposed operation.
I Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for
convenience in identification. Protests, if
any, must refer to such letter-notices by
number.

The following applicants seek to
operate-as a common carrier, by motor
vehicles, over irregular routes.

MC 55898 (Shib-Nos. E7, E16, E18, E20),
filed December 9,1975. Applicant:
DECATO BROS, INC., Heater Road,
Lebanon, NH 03766. Representative:
David M. Marshall, 135 State St., Suite
200, Springfield, MA 01103. MC 55898
(E7): Lumber, from points in Caledonia,
Orange, and Windsor Counties, VT, to
points in NY. (Gateway eliminated: ,
points in VT and NH). MC 55898 (E16): -

Lumber, from points in MA to points in
VT on and north of U.S. Hwy 4.
(Gateway eliminated: points in NH). MC
55898 (E18]: Lumber, from points in MA
on and east of I Hwy 91 to Walton, NY.
(Gateway eliminated: points in NH.

MC 55898 (E20): Forest products,
between points in VT, on the one hand,
and, on the other, points in MA in and
east of Worcester County. (Gateway
eliminated: points in NH). MC 55898
(E21): Pre-fabricated wood buildings,
complete or in sections, (except in
sections mounted on wheeled
undercarriages equipped with hitchball
connector], from points in VT to points
in the U.S. (except points in MA and
points in NY east of I Hwy 81].
(Gateway eliminated: pointi in NH).

MC 83539 (Sub-El33], filed May 29,
1975. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, TX 75222. Representative:
Kenneth Weeks (same as above). (1)
Commodities, the transportation of
which, because of their size or weight,
require the use of special equipment,
andparts-thereof when moving in
connection with such commodities; (2]
such self-propelled articles each
weighing 15,000 pounds or more, which
may be included in heavy machinery
and related machinery, tools, and
supplies moving in connection
therewith, restricted in (2) to
commodities transported on trailers,
between points in NM and north of
Valencia, Torrance, Guadalupe, Curry,
DeBoca and Roosevelt Counties, on the
one hand, and, on the other, points in ID
in and north of Idaho County. (Gateway
eliminated: points in CO and MT). .

MC 83539 (Sub-Nos. E610, 612, 616,
617, 618) filed May 31, 1977. Applicant: C
& H TRANSPORTATION, P.O. Box 5976,
Dallas, TX 75222. Representative:

Kenneth Weeks (same as above). (1)
Commodities, the transportation of
which because of the size or weight,
require the use of special equipment,
and, parts thereof when moving in
connection with such commodities- (2)
self-propelled articles, each weighing
15,000 pounds or more, and related
machinery, tools, parts, and supplies
moving in connection therewith
restricted in (2) to commodities which
are transported on trailers: (E610)
between points in CO,.on the one hand,
and, on the other, points In VA (Wichita,
KS, and points in TN within 50 miles of

-Nashville*); (E612)(a) between points in
AL, on the one hand, and, on the other,
points in AL in and east of Limestone,
Morgan, Cullman, Blount, Jefferson,
Shelby, Chilton, Autauga, Montgomery,
Bullock, Barbour and Henry Counties,
and (b) between points in AL, on the one
hand, and, on the other, points in MO In
and north of St. Louis, Franklin,
Gasconade, Osage, Cole, Monlteau,
Morgan, Pettis, Johnson, and Jackson
Counties (points in TN within 50 miles
of Nashville*); (E616) (a) between points
in VA in and north of Giles,
Montgomery, Roanoke, Bedford,
Campbell, Appomattax, Buckingham,
Fluvannah, Goochland, Henrico,
Hanover, King William, King and
Queen, Gloucester, Matthews,
Middlesex, Essex, Westmoreland,
Richmond, Northumberland and
Lancaster Counties, on the one hand,
and, on the other, points in AL in and
west of Madison, Morgan, Cullman,
Jefferson Bibb, Perry, Dallas, Wilcox,
Monroe, and Baldwin Counties; and (b)
between points in VA, on the one hand,
and, on the other, points in AL in west
and north of Madison,' Morgan, Winston,
Marion and Larmar Counties (points In
TN within 50 miles of Nashville*); (E617)'
between points in LA, on the one hand,
and, on the other, points in WY
(Wichita, KS, and points in CO*}; and
(E618) between points in AZ, on the one
hand, and, on the other, points in CT
(points in CO and UT*). (Gateway
eliminated: asterisked).

MC 107403 (Sub-E747) filed March 22,
1979. Applicant: MATLACK, INC., 10 W,
Baltimore Avenue, Lansdowne, PA
19050. Representative: Martin C, Hynes,
Jr. (same as above). Dry chemicals
(except fly ash), in bulk, in tank
vehicles, from points in OH within 150
miles of Monongahela, PA, to points in
NV, UT, NM, CO, ID, MT, WA, OB and
CA. (Gateway eliminated: Charleston,
WV.)

MC 118831 (Sub-E155) filed April 19,
1976. Applicant. CENTRAL
TRANSPORT, INC., P.O. Box 5388,
Uwharrie Road, High Point, NC 27203.

Federal Re dster / Vol. 45, No. 166 [ Monday', AuRust 25, 1980 [ Noticesfi474



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Notices

Representative: E. Stephen Heisley,
Suite 805, 666 Eleventh Street, NW,
Washington, DC 20001. Liquid
petrochemicals, in bulk, in tank
vehicles, between Orangeburg, SC on
the one hand, and, on the other, points
in SC on and west of a line beginning at
North Augusta extending along US Hwy
25 to Greenwood, then along US Hwy
178 to the NC-SC State line. (Gateway
eliminated: Richmond County, GA.]

By the Commission.
Agatha L. Mergenovich,
Secretary.
[FR Dc. 0-7 Ffled &a-f- &45 am]
B3ILNG CODED 7035-014M

NATIONAL ADVISORY COMMITTEE

ON OCEANS AND ATMOSPHERE

Meeting

Pursuant to Sec. 10(a)(2), of the
Federal Advisory Committee Act, 5
U.S.C. (App. 1976), notice is hereby
given that the Marine Transportation
Sub-group of the Independent Area Task
Force {IATF) of the National Advisory
Committee on Oceans and Atmosphere
(NACOA) will meet Friday, September
12,1980. The Sub-group will meet in the
B-100 conference room of Page Building
#1, 2001 Wisconsin Avenue, NW.,
Washington, D.C.

The session, which will be open to the
public, will convene at 9:00 a.m. and
adjourn at 3:00 p.m.

NACOA has initiated a study to
formulate national goals and objectives
for the oceans in the decade of the
1980's and beyond. To support the
conduct of this study, the Secretary of
Commerce has established the IATF and
NACOA. The IATF will be responsible
for the preparation of preliminary
recommendations in the areas of energy,
fisheries, marine transportation, ocean
minerals, ocean operations and services,

. pollution, and waste management.
Persons desiring to attend will be

admitted to the extent seating is
available. Persons wishing to make
formal statements should notify the
Chairperson of the Sub-group on Marine
Transportation, Dr. Don Walsh, in
advance of the meeting. The
Chairperson retains the prerogative to
impose limits on the duration of oral
statements and discusssion. Written
statements may be submitted before or
after each session.

Additional information concerning
this meeting may be obtained through
the NACOA Executive Director, Mr.
Steven N. Anastasion, or Mr. Ed
Cannon, -the Staff Member for the
Marine Transportation Sub-group. The
mailing address is: NACOA, 3300

Whitehaven Street, NW. (Suite 436. Page
Building #1, Washington, DC 20235.
The telephone number is (202) 653-7818.
Steven N. Anastasion,
Executive Director.
IFR Doc. &D-2583 Fed S-z-1. &43 amJ
BILIJNG CODE 3510-124M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Humanities Panel; Meetings
AGENCY: National Endowment for the
Humanities.
ACTION: Notice of meetings.

SUMMARY: Pursuant to the provision of
the Federal Advisory Committee Act
(Pub. L. 92-463. as amended), notice is
hereby given that the following meetings
of the Humanities Panel will be held at
806 15th Street, N.W.. Washington, D.C.
20506:
DATE: September 18.1980
TIME: 9:00 a.m. to 5:00 p.m.
ROOM: 314
PROGRAM: This meeting will review

applications submitted for the Libraries
Humanities Projects Programs, Division of
Public Programs for projects beginning
after January 15,1981.

DATE: September 19, 1980
TIME: 9:00 a.m. to 12.00 noon
ROOM: 314
PROGRAM: This meeting will review

applications submitted for the Libraries
Humanities Projects Programs, Division of
Public Programs for projects beginning
after January 15. 1981

DATE: September 22, 1980
TIM 9:00 a.m. to 5:30 p.m.
ROOM: 1134
PROGRAM: This meeting will review

applications submitted to the General
Research Programs for Basic Research:
Cultural Studies projects, Division of
Research Programs, for projects beginning
after December 1,1980.

DATE: September 23, 1980
TIME: 9:00 a.m. to 5:30 p.m.
ROOM: 1134
PROGRAM: This meeting will review

applications submitted to the General
Research Programs for Basic Research;
Cultural Studies projects, Division of
Research Programs. for projects beginning
after December 1,1980.

DATE: September 29,1980
TIME: 9:00 a.m. to 5:30 p.m.
ROOM: 1023
PROGRAM: This meeting will review

applications submitted for Museums and "
Historical Organizations Humanities
Projects, Division of Public Programs. for
projects beginning after January 1,1981.

DATE: September 30,1980
TIM 9:00 a.m. to 5:30 p.m.
ROOM: 1023
PROGRAM: This meeting will review

applications submitted for Museums and
Historical Organizations Humanities

Projects. Division of Public Programs. for
projects beginning after January 1.1981.

DATE: October 1,1980
TIM 900 am. to 5:30 p.m.
ROOM: 1023
PROGRAM: This meeting will review

applications submitted for Museums and
Historical Organizations Humanities
Projects, Division of Public Programs, for
projects beginning after January 1,1981.

The proposed meetings are for the
purpose of Panel review, discussion,
evaluation and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
agency by grant applicants. Because the
proposed meetings will consider
information that is likely to disclose:

(1) Trade secrets and commercial or
financial Information obtained fron a person
and privileged or confidential;

(2) Information of a personal nature the
disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy; and

(3) Information the disclosure of which
would significantly frustrate implementation
of proposed agency action;

pursuant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated January 15.1978 I have
determined that these meetings will be
closed to the public pursuant to
subsections Cc) (4), (6) and (93(B) of
section 552b of Title 5, United States
Code.

Further information about these
meetings can be obtained from Mr.
Stephen ]. McCleary, Advisory
Committee Management Officer,
National Endowment for the
Humanities, Washington, D.C. 20506, or
call (202) 724-367.
Stephen I. McCleary,
Advisory Committee Manaement Oficer.
(FR Dcc. 0-ZWlZPkd -2Z-M&~46 amI
BILLM CODE 7536-01-M

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-155]

Consumers Power Co.; Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission] has
issued Amendment No. 33 to Facility
Operating License No. DPR-6, issued to
Consumers Power Company (the
licensee), which revised the Technical
Specifications for operation of the Big
Rock Point Plant (the facility) located in
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Charlevoix County, Michigan. The
amendment is effective as of its date of
issuance.

The amendment changes the
surveillance requirenients for verifying
the operability of the power operated
valves in the containment spray system.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The,
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards co Isideration.

The Comminssion has determined that
the issuance of this amendment will not
result in any *significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need -

not be prepared in connection with
issuance of this amendment.

F6rfurther details with respect to this
action,-see (1) the application for
amendment dated July 7,1980 (NRC
#8007110204), (2) Amendment No. 33 to
License No. DPR-6, and (3) the
Commission's related Safety Evaluation.,
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street
NW., Washington, D.C. 20555, and at the'
Charlevoix Public Library, 107 Clinton
Street, Charlevoix,.Michigan 49720. A
copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatoiy Commission,,"
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 11th day
of August, 1980.'

For the Nuclear Regulatory Commission.
Walter A. Paulson,
Acting Chief, Operating Reactors Branch No.
5, Division of Licensing.
(FR Doec. 25847 Filed 8-22-80; 8:45 aml
BILLING CODE 7590-01-MI

[Dockets Nos. 50-458,50-459]

Gulf States Utilities (River Bend Units 1
and 2); Request for Action Under 10
CFR 2.206

Notice is hereby given that, by
petition dated July 21, 1980,. the Union of
Concerned Scientists (UCS) requested
that construction at the River Bend.
Units of the Gulf States Utilities'
Company be halted. Allegations-of
questionable practices relative to plant

construction form the basis for the
request. This petition is being treated as
a request for action under 10 CFR 2.206
of the Commission's regulations and,
accordingly, action will be taken on the
petition within a reasonable time.

Copies of the petition are available for
inspection in the Commission's Public
Document Room at 1717 H Street, N.W.,
Washington, D.C. 20555 and in the local
public document room at the-Audubon
Library, West Feliciana Branch,
Ferdinand Street, St. Francisville, LA
70775.

Dated at Bethesda, Maryland, this-18th day
of August 1980.

For the Nuclear Regulatory Commission.
R. C. DeYoung,
DeputyDirector, Office of Inspection and
Enforcement.
[FR Doe 8Q-25848 Filed 8-22-,W, &'45 am]

BILUNG CODE 7590-01-M'

[Docket No. 50-339]

Virgin(a Electric & Power Co.; Issuance
of Amendment to License NPF-7

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 2 to License
NPF-7 for Fuel Loading and Low Power
Testing, issued to the Virginia Electric
and Power Company (licensee), which
allowed certain exceptions to Appendix
A of the Technical Specifications for,
operation of the North Anna Powe
Station, Unit No. 2 (the facility) located
in Louisa County, Virginia. The
amendment is effective as of its date of
issuance.

The amendment permits the licensee
to conduct the water hammer
demonstration test as presented in our
Safety Evaluation, dated August 1980.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's regulations. The *
Commission has made appropriate
findings as required by the Act and the
Commission's regulations in 10 CFR
Chapter I, which are set forth in the
license amendnient. The activity
authorized by the amendment is
encompassed by the overall action
inyolving the proposed issuance of an
operating license for which prior public
notice was-issued in the Federal
Register on May 25,1973 (38 FR 13772).

The Commission has determined that
the issuance of this amendment will not
result in any environmental impacts
other than those evaluated in the Final
Environmental Statement since the'
activity authorized by the amendment is
encompassed by the overall action

evaluated in the Final Environmental
Statement.

For further details with respect to this
action, see (1) the application for
amendment, dated July 9,1980, (2)
Amendment No. 2 to NPF-7, and (3) the
Commission's related Safety Evaluation
concerning the water hammer
demonstration test.

All of the items are available for
public inspection at the Commission's
Public Document Room 1717 H Street,
NW., Washington, D.C. and at the local
public document rooms in the Alderman
Library, Manuscripts Department,
University of Virginia, Charlottesville,
Virginia 22901 and at the Office of the
Board of Supervisors, Louisa County
Courthouse, P.O. Box 27, Louisa,
Virginia 23093. A copy of items 2 and 3
may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing, Office of Nuclear Reactor
Regulation.

Dated at Bethesda, Maryland, this 18th day
of August, 1980.

For the Nuclear Regulatory Commission,
B. J. Youngblood,
Chief, Licensing Branch No. 1, Division of
Licensing.
[FR Doe. 80-25840 Filed 8-2Z-0. 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-10]

Commonwealth Edison Co. (Dresden
Nuclear Power Station Unit No. 1);
Issuance of Director's Decision Under
10 CFR 2. 06

on April 16, 1979, notice was
published in the Federal Register (44 FR
22529) that Ms. Kay Drey had requested
by petition dated, March 19, 1979, that
the Nuclear Regulatory Commission (the
Commission) prepare an Environmental
-Impact Statement on Commonwealth
Edison Company's proposed chemical
decontamination of its Dresden Nuclear
Power Station Unit No. 1. The Director
has treated this request as a request for
action under 10 CFR 2.208.

By petition dated September 20, 1979,
Ms. Marilyn Shineflug, on behalf of the
Illinois Safe Energy Alliance, requested
public hearings on the decontamination
based on the the lack of assurance that
the NRC would issue an environmental
impact statement. Notice of receipt of
the petition was published in the
Federal Register November 7,1979 (44
FR 64577). By petition dated March 13,
1980, Mr. Robert Goldsmith, on behalf of
Citizens for Better Environment and
Prairie Alliance supported Ms. Drey's

I I I II I I I

56476



Federal Register / Vol. 45, No. 166 / Monday, August 25. 1980 / Notices

petition requesting the preparation of an
environmental impact statement.

Although the results of the
Commission's staff review indicate that
the chemical decontamination proposed
for Dresden I will not significantly
affect the quality of the human
environment, I have concluded that an
environmental impact statement should
be prepared because of significant
interest and concern expressed by
members of the public. The staff has by
separate action issued a Draft
Environmental Statement. The requests
of Ms. Drey and Mr. Goldsmith are,
therefore, granted. The public hearings
requested by Ms. Shineflug were
predicated on the lack of assurance that
the NRC would issue an environmental
impact statement. Since the NRC has
issued the statement, such hearings will
not be necessary.

Copies of the Director's Decision, and
the staff's response to the petition
(Appendix A) enclosed thereto are
available for inspection in the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D. C.
20555 and at the Morris Public Library,
604 Liberty Street, Morris, Illinois 60451.
The Draft Environmental Statement may
be examined in these locations. A copy
of the decision and Appendix A will
also be filed with the Secretary for the
Commission's review in accordance
with 10 CFR 2.206(c) of the
Commission's regulations.

In accordance with 10 CFR 2.206(c) of
the Commission's regulations the
decision will constitute the final action
of the Commission twenty (20) days
after the date of issuance, unless the
Commission on its own motion institutes
a review of this decision within that
time.

Dated at Bethesda, Maryland this 26th day
of June 1980.
Harold R. Denton,
Director, Office ofNuclearReactor
Regulation.
[FR Doc. 80-25M Filed 8-22-8; 845 am)
BILLING COOE 7590-01-M

[Byproduct Material Ucense No. 48-04585-
011

Lakeview Hospital, Order To Show
Cause and Order Suspending License
(Effective Immediately)

I

Lakeview Hospital, 10010 West Blue
Mound Road, Wauwatosa, Wisconsin
(the "Licensee") is the holder of
Byproduct Material License No. 48-
04585-01 (the "License") issued by the
Nuclear Regulatory Commission (the
"Commission"). The License authorizes

the jossession of byproduct material
and its use for medical diagnostic
purposes. The License was originally
issued on January 19, 1959 and has been
amended periodically since. The present
expiration date of the License is January
31,1985.
II

In response to an allegation of
improper use of radioactive materials at
Lakeview Hospital, an investigation was
conducted by representatives of the
NRC Region Ill (Glen Ellyn. Illinois)
Office on August 1, 6, and 7,1980 into
the Licensee's activities. The results of
this investigation indicated that:

1. License Condition 12 states that
licensed material shall be used by or
under the supervision of D. E. Lindley,
M.D., J. A. Thurow, MiD., or N. Barber,
M.D. (the authorized users).

Contrary to the above, inadequate
supervision has been exercised over the
use of licensed material, in that, since
1976, patients were routinely given
approximately twice the dose prescribed
by the licensee's procedures without the
consent or supervision of the authorized
users.

2.10 CFR 30.51(a) requires that "Each
person who receives byproduct material
pursuant to a license issued pursuant to
the regulations in this part and Parts 31-
35 of this chapter shall keep records
showing the receipt, transfer, and
disposal of such byproduct material."

Contrary to the above, since 1976, the
Licensee has failed to maintain accurate
records with regard to the transfer and
disposal of licensed material. The
licensee routinely recorded the
administration of licensed material to
patients in amounts which reflected
adherence with the quantity prescribed
by the licensee's procedures. In fact, the
licensee administered approximately
twice the prescribed dosage to some
patients and the records of the licensee
did not reflect this fact.

3. License Condition 18 states that
licensed material shall be possessed and
used in accordance with statements,
representations and procedures
contained in the application dated
March 22,1979, and the letter dated
April 20, 1979. The application states
that calibration of the dose calibrator
will be in accordance with procedures
specified in Regulatory Guide 10.8,
"Guide for the Preparation of
Applications for Medical Programs,"
January 1979, Appendix D, which
requires, in part, quarterly linearity tests
and annual accuracy tests.

Contrary to the above, no quarterly
linearity or annual accuracy tests had
been performed between May 1.1979
and August 7,1980.

4. License Condition 18 states that
licensed material shall be possessed and
used in accordance with statements,
representations and procedures listed in
the application dated March 22,1979
and the letter dated April 20,1979. The
application states that calibration of the
GM survey meter will be in accordance
with procedures specified in Regulatory
Guide 10.8, "Guide for the Preparation of
Applications for Medical Programs,"
January 1979. Appendix D, which
requires, in part, an annual calibration
of survey instruments.

Contrary to the above, the Eberline E-
120 GM survey meter had not been
calibrated between May 1, 1979 and
August 7,1980.

5. License Condition 18 states that all
licensed material shall be possessed and
used in accordance with the statements,
representations and procedures
contained in the application dated
March 22.1979 and the letter dated April
20,1979. The application states that area
surveys will be performed'in accordance
with procedures specified in Regulatory
Guide 10.8, "Guide for the Preparation of
Applications for Medical Programs."
January 1979, Appendix I. which
requires in part: (1] that daily radiation
area GM surveys be performed in
generator elution, dose preparation and
patient injection areas; and (2) that
weekly radiation area GM and wipe test
surveys be performed in all other lab
areas.

Contrary to the above, daily radiation
area GM surveys required in the
generator elution, dose preparation and
patient injection areas and the weekly
radiation area GM surveys required in
all other laboratory areas had not been
performed between May 1. 1979 and
August 7,1980, and weekly wipe tests
were not conducted between April and
October 1979.

6. 10 CFR 20.401(c)(3) requires that
records of disposal of licensed material
made pursuant to 10 CFR 20.303,
"Disposal by Release to Sanitary Sewer
Systems," shall be maintained until the
Commission authorizes their disposition.

Contrary to the above, on July 28,1980
approximately 16 millicuries of Tc-9m
DTPA were released to the sanitary
sewer, and no record of this release was
maintained.

III
From the foregoing, it is apparent that

the Licensee has demonstrated
inadequate management of its program.
Accordingly, the Director, Office of
Inspection and Enforcement, has
determined that License No. 48-04585--01
should be revoked. The Director has
also determined that, because of the
public health, safety, and interest, no

56477



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Notices

prior notice is required and, pursuant to
10 CFR 2.202(f), License No. 48-04585-01
should be suspended irnmediately
pending further Order.

IV

In view of the foregoing, pursuant to
the Atomic Energy Act of 1954, as
amended, and the Commission's
regulations in 10 CFR Parts 2, 20, 30, and
35, it is hereby ordered that:

1. Effective immediately, License No.
48-04585-01 is suspended, and,
accordingly the License shall forthwith
cease and desist from any further use of
byproduct material in its possession;
and

2. The Licensee shall immediately
place all byproduct material in its
possession in locked storage and, with
respect to such storage, shall comply
with the applicable provisions of 10 CFR
Part 20, "Standards for Protection
Against Radiation," or transfer such
material to a person authorized to
possess such material; and

3. The Licensee shall show cause, in
the manner hereinafter provided, why
License No. 48-04585-01 should not be
revoked.

V

The Licensee may, within twenty-five
days of the date of this Order, show
cause by filing a written answer to this
Order under oath or affirmation. The
Licensee may also request a hearing
within th'l said twenty-five day period.
A request for a hearing shall be
addressed to the Secretary to the
Commission, U.S.N.R.C., Washington,
D.C. 20555. A copy of the-hearing
request shall also be sent to the
Executive Legal Director, U.S.N.R.C.,
Washington, D.C. 20555. Any answer
filed shall specifically admit or deny
each allegation made in section II,
above, and may set forth the-matters of
fact and law upon which the Licensee
relies. If a hearing is requested, the
Commission will issue an order
designating the time and place of
hearing. An answer or request for
hearing shall not stay the temporary
effectiveness of this order. Upon failure'
of the Licensee to file an answer within
the time specified, the Director, Officeof
Inspection and Enforcement, will
without further notice, issue an Order,
revoking License No. 48-04585-01.

VI

In the event a hearing is held, the
issues to be considered at such a
hearing shall be:

(a) whether the Licensee was in
noncompliance with the Commissions
regulations and the conditions of its

License No. 48-04585-01 as specified in
section II, and

(b) whether License No. 48-04585-01
should be revoked.

Dated at Bethesda, Md. this lth day of
August, 1980.

For the Nuclear Regulatory Commission
Victor Stello, Jr.,
Director, Office of Inspection and
Enforcement.
[FR Dec. 80-25865 Filed 8-22-80; 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-309]

Maine Yankee Atomic Power Co.;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Comniission (the Commission) has
issued Amendment No. 49 to Facility
Operating License No. DPR-36, issued to
Maine Yankee Atomic Power Company,
which revised Technical Specifications
for operation of the Maine Yankee
Atomic Power Station (the facility)
located in Lincoln County, Maine. The
amendment is effective as of its date of
issuance.

The amendment consists of revised
TS figure 3.10-3, which specifies the
.excore monitor symmetric offset alarm
band for the LOCA limiting conditions
for operation. The change accounts for
the potential increase in power peaking
due to the four-step insertion of the
control element assemblies, allowed by
TS 3.10.A.1, to reduce the guide tube
wear.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commissiorjs rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's iiiles and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement, or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated July 16, 1980, (2)
Amendment No. 49 to License No. DPR-
36, and (3) the Commission's related
Safety Evaluation. All of these items are

available for public inspection at the
Commission's Public Document Room
1717 H Street lW., Washington, D.C.
and at the Wiscasset Public Library
Association, High Street, Wiscasset,
Maine. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Licensing.

Dated at Bethesda, Maryland, this 14th day
of August, 1980.

For the Nuclear Regulatory Commission
Leon B. Engle,
Acting Chief, Operating Reactors Branch No.
3, Division of Licensing,
(FR Doc. 80-25888 Filed 8-2-80;. 8:45 aml

BILLING CODE 7590-01-M

[Docket No. 50-285]

Omaha Public Power District; Issuance
of Amendment to Facility; Operating
License and Negative Declaration

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 5o to Facility
Operating License No. DPR-40, issued to
Omaha Public Power District, which
revised a license condition and the
Technical Specifications for operation of
the Ft. Calhoun Station, Unit No. 1 (the
facility) located in Washington County,
Nebraska. The amendmebt is effective
as of its date of issuance.

The amendment changes License
Condition 3.A and the Technical
Specifications to authorize operation at
1500 Megawatts thermal power.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations In 10
CFR Chapter I, which are set forth in the
license amendment, Notice of Proposed
Issuance of Amendment to Facility
Operating License in connection with
this action was published in the Federal
Register on September 7, 1979 (44 FR
52389). On October 8, 1979 a petition
was filed by H. Kirshen and the Natural
Resources Committee of the Citizens
Advisory Board of the Metropolitan
Area Planning Agency. No other petition
or request for a hearing was filed, The
petition was subsequently withdrawn
and the proceeding dismissed on
February 8, 1980 by Order of the Atomic
Safety and Licensing Board (45 FR
10495, February 15, 1980).

The Commission has prepared an
environmental impact appraisal for the
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revised Technical Specifications and
has concluded that an environmental
impact statement for this particular
action is not warranted because there
will be no environmental impact
attributable to the action other than that
which has already been predicted and
described in the Commission's Final
Environmental Statement for the facility
dated August 1972.

For further details with respect to this
action, see (1) the application for
amendment dated July 17, 1979, as
supplemented by letters dated October
30, and December 4, 1979, January 30,
February 12 and 25, March 12, May 21,
and June 26,1980, (2) Amendment Nos.
47 and 50 to License No. DPR-40, (3) the
memorandum from the ACRS dated
August 11, 1980, and (4) the
,Commission's related Safety Evaluation
and Environmental Impact Appraisal.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the W.
Dale Clark Library, 215 South 15th
Street, Omaha, Nebraska. A copy of
items (2), (3), and (4) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland this 15th day
of August, 1980.

For the Nuclear Regulatory Commission.
Leon B. Engle,
Acting Chief, Operating Reactors Branch No.
3, Division of Licensing.
[FR Dm 80-25868 Filed 8-22.=- 845 am]

BILUNG CODE 7590-01-M

Petitions for Rulemaking; Issuance of
Quarterly Report

AGENCY: Nuclear Regulatory
Commission.
ACTION: Issuance of Quarterly Report.

SUMMARY: The Nuclear Regulatory
Commission has issued the June 30,
1980, Quarterly Report on Petitions for
Rulemaking. This report is issued in
accordance with 10 CFR 2.802 and is a
quarterly summary of petitions for
rulemaking that are pending final action.
ADDRESSES: A copy of this report,
designated NRC Petitions for
Rulemaking-June 30,1980, is available
for inspection and copying at the
Commission's Public Document Room,
1717 H Street, NW., Washington, DC.

Requests for single copies of this
report, or a request to be placed on an
automatic distribution list for single
copies of future reports, should be made
in writing to the Division of Rules and
Records, Office of Administration, U.S.

Nuclear Regulatory Commission,
Washington, DC 20555.
FOR FURTHER INFORMATION CONTACT.
John Philips, Chief, Rules and
Procedures Branch, Office of
Administration, Telephone 301-492-
7086.

Dated at Bethesda, Maryland this 15th day
of August. 1980.

For the Nuclear Regulatory Commission.
J. M. Felton,
Director, Division of Rules andRecords,
Office ofAdministra lion.
[FR Doc. 8o-25625 Filed 8-!..8: &45 am]
BIWMNG COO. 750-0 I-M

[Docket No. 50-346]

The Toledo Edison Co. and the
Cleveland Electric Illuminating Co.;
Issuance of Amendment to Facility
Operating Ucense

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 29 to Facility
Operating License No. NPF-3, issued to
The Toledo Edison Company and The
Cleveland Electric Illuminating
Company (the licensees), which revised
the license for operation of the Davis-
Besse Nuclear Power Station, Unit No. 1
(the facility) located in Ottawa County,
Ohio. The amendment is effective as of
its date of issuance.

This amendment deletes satisfied
License Condition 2.C.(3}(p) regarding
the decay heat removal system suction
bypass valves.

The Commission has made
appropriate findings as required by the
Atomic Energy Act of 1954, as amended,
and the Commission's rules and
regulations in 10 CFR Chapter 1, which
are set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the licensees' filing dated
January 11, 1979, (2) Amendment No. 29
to License No. NPF-3, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
N.W., Washington, D.C., and at the Ida

Rupp Public Library, 310 Madison Street,
Port Clinton. Ohio.

A copy of items (2] and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington. D.C. 20555. Attention:
Director, Division of Licensing.

Dated at Bethesda. Maryland. this n1th day
of August 1980.
For the Nuclear Regulatory Commission-

Robert W. Reid.
Chief, Operating Reactors Branch No. 4.
Division of Licensing.
[FR =80. e- nZFkd s-ZZ-.: fiS am]
BILN CODE 7SI0Ol-M

OFFICE OF MANAGEMENT AND

BUDGET

Agency Forms Under Review

August 20.1980.

Background

When executive departments and
agencies propose public use forms,
reporting, or recordkeeping
requirements, the Office of Management
and Budget (OMB) reviews and acts on
those requirements under the Federal
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out its
responsibility under the Act also
considers comments on the forms and
recordkeeping requirements that will
affect the public.

List of Forms Under Review

Every Monday and Thursday OMB
published a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions,
extensions, or reinstatements. Some
forms listed as revisions may only have
a change in the number of respondents
or a reestimate of the time needed to fill
them out rather than any change to the
content of the form. The agency
clearance officer can tell you the nature
of any particular revision you are
interested in. Each entry contains the
following information:

The name and telephone number of
the agency clearance officer (from
whom a copy of the form and supporting
documents is available);

The office of the agency issuing this
form;

The title of the forms;
The agency form number, if

applicable;
How often the form must be filled out;
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Who will be required or asked to •
report;

An estimate of the number of forms
that will be filled out;

An estimate of the total'number of
hours needed to fill out the form; and

The name and telephone number of
the person or office responsible for OMB
review.

Reporting or recordkeeping
requirements that appear to raise no
significant issues are approved
promptly. Our'usual practice is not to
take any action on proposed reporting
requirements until at least ten working
days after notice in the Federal Register
but occasionally the public interest
requires more rapid action.

Comments and Questions
Copies of the proposed forms and

supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. The agency
clearance officer will send you a copy of
the proposed form, the request for
clearance (SF83), supporting statement,
instructions, transmittal letters, and
other documents that are.submitted to
0MB for review. If you experience-
difficulty in obtaiiing the information
you need in reasonable time, please
advise the OMB reviewer to whom the
report is assigned. Comments and
questions about the items on this list
should be directed-to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will
prevent you from submitting comments
promptly, you should advise the reviwer
of your intent as early as possible.

The timing and format of this notice
have been chanied to make the
publiciation of the notice predictable
and to give a clearer explanation of this
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send
them to Jim J. Tozzi, Assistant Director
for Regulatory and Information Policy,
Office of Managemeant and Budget, 726
Jackson Place, Northwest, Washington,
D.C. 20503

DEPARTMENT OF AGRICULTURE

Agency Clearance Officer-Richard J.
Schrimper--447--6201

New Forms
Economic, Statistics, and Cooperatives

Service
Honey survey
Annually
Honey producers, 12,000 responses,

2,000 hours
Off. of Federal Statistical Policy &

Standard, 673-7974

Food and Nutrition Service
Food stamp redemption certificate FNS

278,278-3, 4, & 5
Other (see SF-83)
Retail food stores and wholesale food

concerns, 23,722;951 responses,
395,382 hours

Charles A. Ellett, 395-7340
Science and Education Administration
24 forms for conducting assessment of

conduct of expanded food and
nutrition education program in
selected sites

Single time
EFNEP participants, 2,100 responses,

2,100 hours
Charles A. Ellett, 395-7340

Reinstatements

Food and Nutrition Service
Anhual report of participation by

Charitaele institutfons
Semi-annually
State agencies responsible for USDA

distribution, 56 responses, 56 hours
Charles A. Ellett, 395-73-40

DEPARTMENT OF COMMERCE

Agency Clearance Officer-Edward
Michals-377-3627

New Forms

Bureau of the Census
IRS income tax forms for sole

proprietors, partnerships, and small
corporations

IRS 1040,1065, &'1120S
Single time
Sole proprietors, partners, and small

corporations, 10,000,000 responses,
83,333 hours

Off. of Federal Statistical Policy &
Standard, 673-7974

National Bureau of Standards
Survey: NBS update
NBS-1159
Single time
Editors, reporters on select mailing list,.
-2,800 responses, 280 hours

William T. Adams, 395-4814

Reinstatements

Economic Development Administration
Current and projected permanent'

employee and payroll
Data
ED-612
Annually
Employers, 1,400 responses, 1,400 hours
William T. Adams, 395-4814

DEPARTMENT OF ENERGY

Agency Clearance Officer-Diane W.
Lique-633-8526

Revisions

DOE Uniform Contractor Reporting
System-Volume I

EIA-188
On occasion
DOE Contractors 213,706 responses,

1,695,330 hours
Jefferson B.Hill, 395-7340
Prime Supplier's Monthly Report
FIA-25

'Monthly
Prime suppliers of petroleum products,

3,600 responses, 34,200 hours
Jefferson B. Hill, 395-7340
Weekly Refinery Report
EIA-161
Weekly
Petroleum refineries, 9,152 responses,.

12,356 hours
Jefferson B. Hill, 395-7340
Weekly Bulk Terminal Stocks of

Industrial-Products
EIA-162
Weekly
Bulk Terminal operators, 4,316

responses, 15,106 hours
Jefferson B. Hill, 395-7340
Weekly Pipeline Stocks of Finished

Products
EIA-163
Weekly
Pipeline operators products, 4,004

responses, 15,616 hours
Jefferson B. Hill; 395-7340
Weekly Import Report
EIA-165
Weekly
Petroleum importers, 2,860 responses,

8,008 hours
Jefferson B. Hill, 395-7340
Weekly Total Stocks of Crude Oil
EIA-164
Weekly
Crude oil refiners, P,152 responses,

17,389 hours
Jefferson B. Hill, 395-7340
Survey of Surplus Natural Gas Supplies
ERA-400
Quarterly
Pipeline producers and distributors of

natural gas, 1,200 responses, 100 hours
Jefferson B. Hill, 395-7340

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Agency Clearance Officer-Joseph J.
Strnad-245-7488

New Forms
Office of the Secretary
Data Form for Consumer Publications

Bibliography
OS-15-80
Single time
State, county and city government

consumer offices, 2,250 responses, 143
hours

Barbara F. Young, 395-6880

Revisions

Social Security Administration
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Annual report of earnings
SA-777, 7770
Annually
Beneficiaries who had earnings during

taxable year, 1,500,000 responses,
250,000 hours

Barbara F. Young, 395-6880
Social Security Administration
Application for parent's insurance

benefits
SSA-7-F6
On occasion
Dependent parent of a deceased worker,

1,400 responses, 210 hours
Barbara F. Young, 395-6880
Social Security Administration
Application for child's insurance

benefits
SSA-4-F6
On occasion
Comp. by or on behalf of child liv. wage

earner ent social security, 925,000
responses, 77,083 hours

Barbara F. Young, 395-6880
Social Security Administration
Statement of claimant or other person
SSA-795
On occasion
Claimant for benefits under titles II and

XVI, 505,500 responses, 126,375 hours
Barbara F. Young, 395-6880
Social Security Administration
Application for mother's and father's

insurance benefits
SSA-5-F6
On-occasion
Spouses of deceased workers with

children in their care, 180,000
responses, 27,000 hours

Barbara F. Young, 395-6880
Social Security Administration
Statement for redetermining continuing

eligibility for SSI payments
SSA-8200-F4
Annually
Aged, blind and disabled SSI recipients,

1,533,000 responses, 766,500 hours
Barbara F. Young, 395-6880

DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT

Agency Clearance Officer-Robert G.
Masarsky-755-5184

Revisions

Policy development and research
Annual housing survey-SMSA sample

group DD-1 questionnaire and control
card

AHS-51, 52, 53, 54LA, 5412, 54L(SP), and
56L

On occasion
Households in 15 SMSA's, 112,000

responses, 70,560 hours
Off. of Federal Statistical Policy &

Standard, 673-7974

OFFICE OF PERSONNEL MANAGEMENT

Agency Clearance Officer-John P.
Weld--632-7737

Revisions

Change form-Recognitions and
agreements

OPM 913-B
On occasion -
Federal agencies, 1,625 responses, 406

hours
Edward C. Springer 395-4814

SMALL BUSINESS ADMINISTRATION

Agency Clearance Officer-John
Anderson-53-6890

New Forms

Client and field interviewer
questionnaires

Single time
Small business clients, 300 Responses,

150 hours
Edward C. Springer, 395-4814

VETERANS ADMINISTRATION

Agency Clearance Officer-R. C.
Whitt-389-2146

Revisions

VA application for home loan guaranty
26-1802A
On occasion
Lenders and veterans, 301,000

responses, 150,500 hours
Laverne V. Collins, 395-6880

Reinstatements

Comprehensive evaluation of health
services

10-1465 A&B
On occasion
VA patients, 40,000 responses, 8,000

hours
Laverne V. Collins 393-6880
C. Louis Kincannon,
Acting DeputyAssistant Directorf orReports
Management
[FR Do. 80-250 Sled s-zz-o 8:45 am]
BILWNG CODE 3110-01-M

Privacy Act; New Systems

The purpose of this notice it to give
members of the public an opportunity to
comment on Federal agency proposals
to establish or alter personal data
systems subject to the Privacy Act of
1974.

The Act states that "each agency shall
provide adequate advance notice to
Congress and the Office of Management
and Budget of any proposal to establish
or alter any system of records in order
to permit an evaluation of the probable
or potential effects on such proposal on
the privacy and other personal or
property rights of individuals * ....

OMB policies implementing this
provision require agencies to submit
reports on proposed new or altered
systems to Congress and OMB 60 days
prior to the issuance of any data
collection forms or instructions, 60 days
before entering any personal
information into the new or altered
systems, or 60 days prior to the issuance
of any requests for proposals for
computer and communications systems
or services to support such. systems-
whichever is earlier.

The following reports on new or
altered systems were received by OMB
between August 8, and August 15,1980.
Inquiries or comments on the proposed
new systems or changes to existing
systems should be directed to the
designated agency point-of-contact and
a copy of any written comments
provided to OMB. The 60 day advance
notice period begins on the report date
indicated.

Department of Defense

System Name:

Uniformed Services University of the
Health Sciences Personnel Files.

Report Date:

July 31, 1980.

Point of Contact:

Mr. William T. Cavaney, Executive
Secretary, Defense Privacy Board,
Pomponio Plaza Bldg., Room 818,1735
North Lynn Street, Arlington, VA 22209.

Summary:

The Uniformed Services University of
the Health Sciences proposes to fully
automate a system of records which
consists of the personnel files of the
University. The system will be used for
documenting the work experience of
applicants and USUHS personnel and
for notification of key personnel in case
of emergency during non-working hours.
Biographical data will be used for
providing background information on
University students to lecturers.

System Name:

Personal Property Program.

Report Date:

July 29,1980.

Point of Contact:

Mr. William T. Cavaney, Executive
Secretary, Defense Privacy Board,
Pomponro Plaza Bldg., Room 818,1735
North Lynn Street, Arlington, VA 22209.

Summary:
The Department of the Navy Proposes

a new system of records to provide a
record of personal property, shipping
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and storage data and to facilitate
accurate delivery and payment. The file
contains individuals' applications for
shipment and/or storage related
shipping documents and records of
payment, delivery and inspection of
personal property.
Department of Housing and Urban
Development

System Name:
HUD Child Care Center Files.

Report Date:
July 28, 1980.

Point ofContrack"
Mr. William A. Medina, Assistant

Secretary for Administration,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410.

Summary
The Department of Housing and

Urban Development proposes to amend
an existing system of records to more
accurately reflect the categories of
individuals covered by the system. The,
current published system description is
written in such a way that only data on
current enrollees appears to be
contained in the system. The
amendment is proposed to accurately
identify the fact that information
pertaining to applicants, current
enrollees, and former enrollees is
maintained. The HUD Child Care Center
Files is a manual system of records
consisting of applications both of
perspective children ard Center
personnel; enrollment forms of the
children; health records of children and

,staff; evaluation forms of children and
staff; and progress and other pertinent
data relating to current and former
enrollees.

Veterans Administration

Matching Program Report:
Compensation/Pension and Education

Match.
Report Date:

July 31, 1980. -

Point of Contact:
Mr. Donald J. Nelson, Director, Risk

Analysis (53), Veterans Administration,
810 Vermont Avenue NW., Washington,
D.C. 20420.

Summary.
The Veterans Administration

pursuant to Section 5 of the Office of
Management and Budget's lMatching
Guidelines proposes to conduct a
matching program: The program will

identify Federal Government employees
* who owe the Veterans Administration

money from benefits overpaid, provided
erroneously, or who have defaulted on
education or home loans. The VA
intends to match records on these
individuals with the personnel records
on Federal employees maintained by the
Office of Personnel Management to
identify those debtors who are also
Federal employees. The objectives of
the match are to eliminate from the
pension rolls those Federal employees

-whose Federal salary makes them
ineligible for the program; to reduce the
amount of benefit overpayments and'
loan defaults by referring cases to the
Federal employer agencies so that
appropriate administrative action can be
taken; to refer cases to the United States
Attorneys or District Counsels for

* enforced collection where "appropriate.
The Veterans Administration estimates
that potential'recoveries will range from
$1.2 million to $1.5 million versus $1,060
to $5,000 to acquire the data files needed
to conduct the match.
Brenda A. Mayberry,
Acting Budget andManagement Officer.
[FR Doc. 80-25828 Filed 8-2-W80 &45 am]

BIWNG CODE 3110-01-M

POSTAL SERVICE

Privacy Act of 1974; System of
Records Modification

AGENCY: U.S. Postal Service.
ACTION: Advance notice of proposed
changes to records system description.

SUMMARY. The primary purpose of this
doculient is to provide notice of the
Postal Service's proposal to automate
leave usage records of those employees
who participate in the Program for
Alcoholic Recovery (PAR), USPS
120.140.
DATE: Comments must be received by
September 24, 1980.
ADDRESS: Comments may be mailed to
Records Officer, U.S. Postal Service, 475
L'Enfant Plaza, W., S.W., Washington,
D.C. 20260, or delivered to Room 3321 at
the above address between 8:15 a.m.
and 4:45 p.m. Comments received may
also be inspected at Room 3321 between
8:15 a.m. and 4:45 p.m.
FOR FURTHER INFORMATION CONTACT.
Mr. A. Scott Hamel, (202) 245-4142.
SUPPLEMENTARY INFORMATION: The
Postal Service is proposing-to keep
automated leave usage records on
employees who participate in the
Program for Alcoholic Recovery (PAR).
This information would help individual
PAR counselors track leave uiage by

program participants thereby aiding the
counseling process. Also, It would
provide the Postal Service with the
ability to evaluate the success of the
program in specific geographic areas.

. Several security techniques would be
implemented to protect the privacy of
PAR participants: (a) personal
identifiers within the system would be
encoded; (b) minimal retention periods
would be established for working
documents; (c) the flow of the
information between the field and the
Postal Data Centers would be channeled
through specific points; and (d) Postal
Data Center personnel would not be
included in any automated records,

It is important to note that counseling
or medical information from PAR case
files would not be automated. This
proposed tracking and reporting system
would merely extract leave hours from
existing automated records, i.e., the
Postal Service Payroll System which Is
already defined as a Privacy Act system
of records.

System Modification Due to
Implementation of Automation

The Postal Service proposes to extract
and report leave usage information
about PAR program participants from its
payroll processing system (USPS
050.020). Reports would be distributed to
PAR program personnel in order to
improve the ability to assess the success
of the PAR program. Accordingly, the
Postal Service proposes to revise the
affected records system, Personnel
Records-Program for Alcoholic
Recovery (PAR), USPS 120,140, as
follows:

USPS 120,140

SYSTEM NAME:
Personnel Records-Program for

Alcoholic Recovery (PAR), USPS
120.140.

SYSTEM LOCATION:
Change to read, "PAR offices, regional

headquarters and Postal Data Centers,"

CATEGORIES OF INDIVIDUALS:

Change to read, "USPS employees
who volunteer for or are referred to the
Program."

STORAGE

Change to read: "Printed forms and
paper files. Sick Leave and Leave
Without Pay information is stored on
computer media."

SAFEGUARDS:

Change to read: "These restricted files
are maintained in locked file cabinets
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with limited access to PAR personnel
and in secured facilities. Automated
records are protected through computer
password security and encoding of
personal identifiers."

RETENTON AND DISPOSAL:

Change to read: "1. Case card is
destroyed six years following close of
case file. 2. Correspondence and reports
are destroyed three years (field) or ten
years (Headquarters) after close of case
file. ',. Historical case records card is
destroyed six years after close of case
file. 4. Case files are destroyed three
years after recovery or one year after
participant terminates enrollment Paper
records are destroyed by shredding and
computer tape/disk records are
destroyed by erasing."

W. Allen Sanders,
Associate General Counsel, GeneralLaw and
Administration.
[FR Doc. a-2,57n Iled 8-zz-o &4s am]
BILLING CODE 7710-12-M

SECURITIES AND'EXCHANGE

COMMISSION

[Re. No. 11310; 812-4701]

Bankers iUfe Co., and Bankers Ufe Co.
Separate Account B; Application

August 19,1980.

Notice is hereby given that Bankers
Life Company ("Bankers Life"), a stock
life insurance company organized under
the laws of the state of Iowa and
Bankers Life Company Separate
Account B (the "Variable Account"], 711
High Street, Des Moines, IA 50307, a
separate account of Bankers Life
registered under the Investment
Company Act of 1940 ("Act") as a unit
investment trust (collectively
"Applicants"), filed an application on
July 10, 1980, pursuant to Section 6(c) of
the Act for an order exempting
Applicants from the provisions of
Sections 22(e), 27(c)(1) and 27(d) of the
Act to the extent necessary to permit
compliance by Applicants with certain
provisions of the Education Code of the
State of Texas. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations therein which are
summarized below.

The Variable Account was
established by Bankers Life's Board of
Directors pursuant to Iowa law for the
purpose of investing contributions
received under certain variable annuity
contracts issued in conjunction with
plans which may or may not qualify for
special tax treatment under Section

403(b) of the Internal Revenue Code of
1954, as amended.

In 1967, the State of Texas directed
the governing boards of all Texas
institutions of higher education to make
available to certain employees an
Optional Retirement Program (the
"Program"), codified as Subchapter G of
Chapter 51 of the Texas Education Code.
The statute provides as the funding
media for the Program fixed or variable
annuity contracts purchased from any
insurance or annuity company qualified
to do business in Texas. In 1973, the
Texas legislature made two
amendments in the Program legislation,
which amendments became effective on
June 14,1973. The statutory definition of
the Program was amended to provide
that the benefits of such annuities are to
be available only upon termination of
employment in Texas public institutions
of higher education, retirement, death or
total disability of the paiticipant. The
other amendment added a new Section
51.358 to Subchapter G which also
provides that the benefits of such
annuities will be available only if the
participant dies, terminates his
employment due to total disability,
accepts retirement, or terminates
employment in the Texas public
institutions of higher education.

Because of uncertainty regarding the
effect of these amendments, the
University of Texas System (the
"System") requested the opinion of the
Attorney General of Texas with respect
to several questions concerning such
amendments. The Attorney General
rendered an opinion dated February 18,
1975, in response to the System's letter.
The Attorney General interpreted
Section 51.358 to prohibit provisions in a
variable annuity contract issued in
connection with the Program on or after
June 14,1973, which provide for making
available the redemption value of such
contract prior to the occurrence of one
of the conditions specified in the statute,
i.e., termination of employment,
retirement, death or total disability.
Moreover, the opinion further stated that
the prohibitions of Section 51.358 were
impliedly in effect upon the
establishment of the Program (in 1967)
and that notwithstanding any language
which may be contained in existing
contracts, a participant in the Program
has never had the right to redeem his
annuity contract otherwise than in
accordance with the limitations
described above. The opinion did not
affect the right of a participant to
transfer the redemption value of his
annuity contract from one carrier to
another, accordingly, the granting of the

relief requested in the application would
not affect such right. "

Sections 27(c)(1), 22(e), and 27(d)

Section 27(c](1) of the Act makes it
unlawful for any registered investing
company issuing periodic payment plan
certificates, or for any depositor of or
underwriter for such company, to sell
any such certificate unless such
certificate is a redeemable security.
Section 2(a)(32) of the Act defines
"redeemable security" to mean any
security under the terms of which the
holder upon its presentation to the
issuer or to a person designated by the
issuer is entitled to receive
approximately his proportionate share
of the issuer's current net assets, or the
cash equivalent thereof.

Section 22(e) of the Act provides that
no registered investment company shall
suspend the right of redemption or
postpone the date of payment or
satisfaction upon redemption of any
redeemable security in accordance with
its terms for more than seven days after
the tender of such security to the
company or its agent designated for that
purpose for redemption except in certain
prescribed circumstances.

Section 27(d) of the Act makes it
unlawful for any registered investment
company issuing periodic payment plan
certificates, or for any depositor of or
underwriter for such company, to sell
any such certificate unless the
certificate provides that the holder
thereof may surrender the certificate at
any time within the first eighteen
months after the issuance of the
certificate and receive in payment
thereof, in cash, the sum of (1) the value
of his account, and (2] an amount, from
such underwriter or depositor, equal to
that part of the excess paid for sales
loading which is over 15 per centum of
the gross payments made by the
certificate holder.

Applicants request exemptions from
the provisions of Sections 22(e), 27(c)(1)
and 27(d) of the Act to the extent
necessary to permit compliance with
Section 51.358 as it pertains to
redemption values under Contracts
issued to participants in the Program
subsequent to the date of such
exemptive order.

Applicants assert that if such
exemptions are not granted, persons
participating in the Program effectively
will be denied an opportunity to select
as a funding medium for their retirement
benefits one of two-funding media (the
other being fixed annuity contracts)
specifically provided in the Texas
statute for such purpose. Additionally,
participants will be unable to obtain the
state's matching contributions for the
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purchase of an equity-based retirement
vehicle. In this respect, the Attorney
General's opinion indicated that these
matching contributions will encourage
participation in the retirement plan but
that unrestricted withdrawals prior to
retirement might be detrimental to an
effective retirement vehicle. In view of
the foregoing, Applicants assert that the
Commission should grant the requested
exemptions because: (1) the limited
restriction on redemption would be
voluntarily assumbd by participants, i.e.,
eligible'employees are not required to
participate in the Program; (2) the
restrictions were not formulated nor
suggested by Applicants; and (3)
participants' relinquishment of the full
right of redemption is a reasonable
requirement in exchange for the benefits
bestowed by the matching contributions
of the State of Texas.

Applicants will ensure that
appropriate disclosure is made to
persons who consider participation in
the Program, informing them of the
restriction on the availability of
redemption values under Contracts to be
issued to them. This disclosure will take
the form of an appropriate reference in
each prospectus to the restrictions on
redemption of these Contracts, as well
as requiring each participant, as a part
of the determination that the sale of
these Contracts is suitable for that
participant, to sign a statement ,
indicating that he/she is aware that
these restrictions will be placed on his/
her Contract when it is issued. In
addition, Bankers Life will review all
sales literature that is to be used in .
conjunction with the sales of these
contracts for the existence of material
representations that are inconsistent
with the restrictions to be placed on
these contracts and will instruct the
salespeople involved in soliciting in this
market specifically to bring this
restriction to the attention of the
potential participants.,

Section 6(c) authorizes the
Commission to exempt any person,-
security or transaction or any ciss or
classes of persons, securities or
transactiops, from the provisions of the
Act and Rules promulgated thereunder if
and to the extent that such exemption is,
necessary or appropriate in the public

.interest and consistent with the - ' '
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act.
.Notice Is Further Giventhat any

interested person may, not later than
September 15, 1980 at 5:30 p.m. submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his*

interest, the reason for such request, and
the issues, if any, of fact or law

proposed to be controverted, or he may
request that he be notified if the
Commission should order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit; or in the case of an attorney at
law, by certificate) shall1be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
September 15,1980, unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any Postponements
thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary,
[FR Do. 80-25744 Fled 8-2i-80 8:45 am]
BILLING CODE 8010-01-M

[Release No. 21679; 70-6348]

Georgia Power Co.; Application
August 15,1980.

Notice is hereby given that Georgia
Power Company ("Georgia"), 270
Peachtree Street, N.W., Atlanta, Georgia
30303, an electric utility subsidiary of
The Southern Company, a registered
holding cbmpany, has filed an
application-declaration 'nd
amendments thereto with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating Section 6 and 7 of
the Act and Rule 50 promulgated
thereunder asapplicable to the
proposed transaction. All interested
persons are referred to the amended
application-declaration, which is
summarized below,-for a complete
statement of the proposed transaction.

Georgia proposes to issue and sell up'
to $125,000,000 aggregate principal
amount of its First Mortgage Bonds
having a term or not less than five nor
more than 30 years ("new Bonds"), and '

to sell the same at competitive bidding
for the best price obtainable but for a
price to Georgia of not less than 98% nor

more than 101%% of the principle
amount thereof, plus accured interest.
The new Bonds will be issued under the
Indenture dated as of March 1, 1941,
between Georgia and Chemical Bank, as
Trustee, as heretofore supplemented by
various Indentures supplemental
thereto, and as to be further
supplemented by a Supplemental
Indenture to be dated as of October 1,
1980.

It is difficult to determine, under
present bond market conditions,
whether it would be more advantageous
to Georgia to sell the new Bonds having
a 30-year or some shorter term. It Is
proposed, therefore, that Georgia decide
on the term of the new Bonds after the
date of the public invitation for
proposals and then notify prospective
bidders by telephone, confirmed in
writing, of its decision, not less than 72
hours prior to the time of the bidding.
For such reasons, it is also proposed
that Georgia may designate a lesser
aggregate principal amount of the new
Bonds to be issued and sold than that
previously specified in the public
invitation for proposalb, and that
Georgia reserve the right in its #'
discretion to designate a principal
amount or term for the new Bonds
different from that theretofore specified
by notice to prospective bidders not less
than 24 hours prior to the time of the
bidding.

Georgia will provide that none of the
new Bonds will be redeemed for a five
year period commencing with the first
day of the month of issuance at a regular
redemption price if such redemption Is
for the purpose or in anticipation of
refunding such new Bond through the
use, directly or indirectly, of funds
borrowed by Georgia at an effective
interest cost to Georgia of less than the
effective interest cost to Georgia of the
new Bonds. Such limitation will not
apply to redemption at a special
redemption price by operation of the
sinking or improvement fund or the
maintenance and replacement
provisions of the Indenture or by the use
of proceeds of released property.
Georgia also will convenant that it will
not redeem any of th new Bonds, In any
year prior to the fifth year after the
issuance of the new Bohds, through the
operation of the sinking or improvement
fund provisions in a principal amount
which would exceed the improvement
fund requirement attributable to the new
Bonds.

Georgia also proposes to issue up to
$75,000,000 of Preferred Stock, without
par value, but with a stated value of up
to $100 per share ("new Preferred
Stock"), and to sell such securities at
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competitive bidding for the best price
obtainable but for a price to Georgia of
not less than 100% nor more than 102%
of the stated value per share, which
shall also be the public offering price per
share. In addition, Georgia proposes to
pay to the purchasers of the new
Preferred Stock compensation for their
services in pruchasing and making a
public offering of such shares, which
compensation shall be included as a
part of the competitive bidding of the
new Preferred Stock.

The terms of the new Preferred Stock
will be established by amendment to the
charter of Georgia. Georgia may also
make provision for a cumulative sinking
fund for the benefit of the new Preferred
Stock which would retire not more than
5% annually of the number of shares
initially issued, commencing five years
or later after the sale, with the non-
cumulative option on any sinking fund
date, commencing five years or later
after the sale, of redeeming an
additional like number of shares.
Georgia will provide that no share of the
new Preferred Stock will be redeemed
for a year period commencing with the
first day of the month of issuance, if
such redemption is for the purpose or in
anticipation of refunding such share
directly or indirectly through the
incurring of debt, or through the
issuance of stock ranking equally with
or prior to the new Preferred Stock as to
dividends or assets, if such debt has an
effective interest cost to Georgia or such
stock has an effective dividend cost to
Georgia of less than the effective
dividend cost to Georgia of the new
Preferred Stock.

Georgia states that it may request that
either sale be excepted from the
competitive bidding requirements of
Rule 50. Georgia proposes to use the
proceeds from the sales of the new
Bonds and the new Preferred Stock
primarily for the repayment of
outstanding short-term indebtedness, if
any, and the payment of costs incurred
in its on-going construction program,
estimated for 1980 at $806.7 million.

Statement of the fees, commissions
and expenses to be incurred in
connedtion with each transaction will be
filed by amendment. The proposed
transactions are subject to the
jurisdiction of the Georgia Public
Service Commission. It is stated that no
other state or federal regulatory
authority, other than this commission,
has jurisdiction over the proposed
transactions.

Georgia states that any amendment to
this application-declaration seeking
authority to issue and sell the new
Preferred Stock will be filed not less
than ten business days prior to the

proposed effective date of the
supplemental order relating thereto.
Georgia will concurrently serve a copy
of any such amendment upon any
person who had, not later than
September 8, 1980, requested a hearing
on or advice as to whether a hearing is
ordered with respect to the new
Preferred Stock. Any person so served
may then, not less than five business
days prior to the proposed effective date
of the supplemental order, request a
hearing on the terms and conditions of
the proposed offering of new Preferred
Stock.

Notice is further given that any
interested person may, not later than
September 8. 1980, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by the filing which
he desires to controvert; or he may
request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicant-declarant at the
above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
amended or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
i*hether a hearing is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[MR Dom. 80-=43 Eil~d 9-22-t 8:4s am)
BIL,NG COOE 0010-01-d

[Release No. 11308; 811-1388]

Huyler's; Application

August 19. 1980.
Notice is hereby given that the

Commission proposes, pursuant to
Section 8(o) of the Investment Company
Act of 1940 ("Act"), to declare by order

on its own motion that Huylers, c/o
Barnes, IHickam. Pantzer & Boyd. 1313
Merchants Bank Building, Indianapolis,
Indiana 4204 ("Fund'), registered under
the Act as a closed-end, non-diversified,
management investment company has
ceased to be an investment company as
defined in the Act.

Information contained in the files of
the Commission indicates that the Fund
was organized under the laws of the
State of New York on June 6.1881, and
registered under the Act on May 5,1966.
Prior to becoming an investment
company the Fund was engaged in the
business ofinanufacluring and selling
manifolds and other components for gas
burners which operations were sold on
January 3.1963.

The Fund did not file a registration
statement pursuant to the Securities Act
of 1933 to make a public offering of
shares of its capital stock. On January
31.1970, the Fund was merged into
Altamil Corporation, a Delaware
manufacturing corporation. Prior to the
merger the Fund filed an application for
an order of the Commission pursuant to
Section 17(b) of the Act exempting from
the provisions of Section 17(a) of the Act
the proposed merger of the Fund into
Altamil Corporation. A notice of the
filing of that application was issued on
August 13,1969 (Investment Company
Act Release No. 5773), and an order
pursuant to Section 17(b) of the Act
exempting the proposed merger from the
provisions of Section 17(a) of the Act
was issued on September 9,1969
(Investment Company Act Release No.
5809). By letter dated February 14,1970,
counsel for the Fund advised the
Commission that the Fund had ceased to
exist as a corporate entity. The Fund has
not filed any of the periodic reports
required by the Act since 1970. Thus, it
appears that the Fund is not currently
engaged in the business of an
investment company.

Section 8(f) of the Act provides, in
pertinent part, that whenever the
Commission, on its own motion or upon
application, finds that a registered
investment company has ceased to be
an investment company it shall so
declare by order, which rpay be made
upon appropriate conditions if
necessary for the protection of investors,
and upon the taking effect of such order,
the registration of such company shall
cease to be in effect.

Notice is further given that any person
may not later than September 15, 1980,
at 5:30 p.m., submit to the Commission in
writing a request for a hearing on the
matter accompanied by a statement as
to the.nature of his interest, the reasons
for such request and the issues, if any, of
fact or law proposed to be controverted.
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or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon the Fund at the address stated
above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by'certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the maqter will be
issued as of course.following said date,
unless the Commission thereafter orders
a hearing upon request or upon the
Commission's own motion. Persons who
request a hearing, or advice as to
whether a hearing is ordered, will
receive any notices and orders issuedin
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 80-25742 Filed 8-22-80; 8:45 am]

BILLING CODE 8010-01-M

[Release No. 17076; SR-MSE-80-12]

Midwest Stock Exchange, Inc.; Order
Approving Proposed Rule-Change
August 19, 1980.-

On June 19,1980, the Midwest Stock
Exchange, Incorporated, 120 South
LaSalle Street, Chicago, Illinois 60603,
("MSE") filed with the Commission,
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78(s)(b)(1) ("Act") and Rule 19b-4
thereunder, copies of a proposed rule
change which would assign to the MSE
Committee on Specialist Assignment
and Evaluation certain duties currently
performed by the MSE Committee on
Floor Procedure, regarding the
examination, assignment, evaluation,
and suspension of specialists.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
issuance of a Commission Release
(Securities Exchange Act Release No.
16959, 20 SEC Docket 615 (July 22, 1980))
and by publication in.the Federal
Register (45 FR 47283 (July 14, 1980)). No
comments were received with respect to
the rule filing.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder

applicable to a national securities
exchange and, in particular, the
requirements of Section 6 and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
I Doc. 8025739 Filed 8-22-80; &45 am]

BILLING' CODE 8010-01-M

[Release No. 17075; SR-MSE-80-11]

Midwest Stock Exchange, Inc.; Order
Approving Proposed Rule Change

August 19,1980.

On June 10, 1980, the Midwest Stock
Exchange, Incorporated, 120 South
LaSalle Street, Chicago, Illinois 60603,
("MSE") filed with the Commission,
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1) (the "Act") and Rule
19b-4 thereunder, copies of a proposed
rule change deleting from its rules all,
references anrd rules pertaining to MSE's
organization, operation and regulation
of an options market, while retaining its
rules applicable to the handling of
orders and the conduct of accounts
relating to options trading.'

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication'of a Commission Release
(Securities Exchange Act Release No.
34-16918, June 23, 1980) and by
publication in the Federal-Register (45
FR 45046, July 2,1980). No comments
were received regarding the proposed
rule change.

The Commission finds that the
proposed rule change ii consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to national securities
exchanges, and in particular, the
requirements of Section 6 and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

1 An amendment which made certain technical

changes to the original filingwas filed with the
Commission by the UMSE on July 22.1980.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 80-25740 Filed 8-2Z-. 8:4S aml

BILUNG CODE 8010-01-M

[File No. 1-7719]

Southwest Florida Banks, Inc.;
Application to Withdraw From Listing
and Registration
August 18, 1980.

The above named issuer has filed an
application with the Securities and
Exchange Commission pursuant to
Section 12(d) of the Securities Exchange
Act of 1934 (the "Act") and Rule lzdZ-
2(d) promulgated thereunder, to
withdraw the specified securities from
listing and registration on the American
Stock Exchange ("Amex").

The reasons alleged in the application
for withdrawing these securities from
listing and registration include the
following:

1. Southwest Florida Banks, Inc. (the
"Company") is listed and registered on
the Amex and, pursuant to a
Registration Statement on Form 8-A,
which became effective on July 7, 1980,
the New York Stock Exchange
("NYSE"). The Company has determined
that the direct and indirect costs and
expenses do not justify maintaining the
dual listing of the common stock and the
preferred stock on the Amex and the
NYSE, and believes that dual listing
would fragment the market for its
stocks.

2. This application relates solely to
withdrawal of the common stock and
the preferred stock from listing and
registration on the Amex and shall have
no effect upon the continued listing of
such stocks on the NYSE. The Amex has
posed no objection to this matter,

Any interested person may, on or
before September 9, 1980, submit by
letter to the Secretary of the Securities
and Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether
the application has been made in
accordance with the rules of the,
Exchange and what terms, if any, should
be imposed by the Commission for the
protection of investors. The
Commission, based on the information
submitted to it, will issue an order
granting the application after the 'date
mentioned above, unless the
Commission determines to order a
hearing on the matter.
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For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 80-25741 Filed 8-22-80: 8:45 ami
BILUNG CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Area No.
18861

Illinois: Declaration of Disaster Loan
Area

Franklin, Jackson, Randolph and
Williamson Counties and adjacent
counties within the State of Illinois
constitute a disaster area as a result of
damage caused by winds, heavy rains
and hail which occurred on June 28,1980
and July 2,1980. Eligible persons, firms
and organizations may file applications
for loans for physical damage until the
close of business on February 2,1981,
and for economic injury until the close
of business on May 1, 1981, at: Small
Business Administration, District Office,
219 South Dearborn Street. Room 438,
Chicago, Illinois 60604, or other locally
announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 1,1980.
A. Vernon Weaver,
Administrator.
[FR Doc. 80-25760 Filed 8-22-80: 8:45 am]

BILUNG CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1890]

Indiana; Declaration of Disaster Loan
Area

Rush County and adjacent counties
within the State of Indiana constitute a
disaster area as a result of damage
caused by tornado, heavy rains and high
winds which occurred on July 9,1980
through July 10, 1980. Eligible persons,
finms, and organizations may file
applications for loans for phsyical
damage until the close of business on
October 2, 1980, and for economic injury
until the close of business on May 1,
1981, at: Small Business Administration
District Office, New Federal Building,

5th Floor, 575 North Pennsylvania Street,
Indianapolis, Indiana 46204, or other
locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 1, 1980.
A. Vernon Weaver,
Administrator.
[FR Doc. 8-25754 Fled 8-=-08:45 a'nl
BILUNG CODE 8025-01-t

(Declaration of Disaster Loan Area No.
1888]

Indiana; Declaration of Disaster Loan
Area

The area of 1400 Block of 119h Street,
in the City of Whiting, Lake County,
Indiana, constitutes a disaster area
because of damage resulting from a fire
which occurred on July 6,1980. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on

Eligible persons, firms and
organizations may file applications for
physical damage until the close of
business on February 9.1981 and for
economic injury until May 8,1981. at:
Small Business Administration, District
Office, 210 Walnut Street, Room 749,
Des Moines, Iowa 50309, or other locally
announced locations.

September 29,1980, and for economic
injury until the close of business on
April 29,1981, at: Small Business
Administration. District Office, New
Federal Building, 5th Floor, 575 North
Pennsylvania Street, Indianapolis,
Indiana 46204, or other locally
announced locations.
(Catalog or Federal Domestic Assistance
Program Nos. 59002 and 59008)

Uated: July 29,1980.
A. Vernon Weaver,
Administrator.
[FR D,-- 80-=355 Filed 8 &240845 a=)
BlIUJG CODE 8025-01-M

(Declaration of Disaster Loan Area No.
1897]

Iowa; Declaration of Disaster Loan
Area

The following 30 counties and
adjacent counties within the State of
Iowa constitute a disaster area as a
result of natural disasters as indicated:

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 8,1980.
,A. Vernon Weaver,
Administrator.

UFR ICO 80425 Fired 3-a1,1 :45 aml

BIWIIO CODE 8W25401-46

County Nltural dsawer oe

SAd ....... Excessive ran'al and t .o<cg. .. . 5130180, 612-7/80.
Haisorm andwvd lrmn 616-7180

2. Audubon R... . nsom, htgh wds arid h .......... 61680.
3. Cass Windslorm, heavy rWlal and 6 !610
4. Cerro Gordo Ha .......... 5/123 and 6118180.
S. Cherokee Hahldorm ....... 617180.
6. Das ___ Hear r, and S-..l ... 5 28. 511611 arid 616180.
7. Del.we-... Hads.on. and exch.i .rr- .. and . .h w.......... 612180.
8. Grndy. ~ Slon-rwn"ha . 616180
9. Dubuque .... . Heay rws hW and vd ........... 61280
10. Hamilton Wds arid h . .616180.
11. Hardin _ __........ Hailtorm .616180.
12 Harnson .............. Haw - 616180,

Had Idea-qraers .V....... 6114 ard 6118180.
13. Humboldt .. Had, wand ran:. .... 616180
14. Jackson .. . Heavy r6,1 hd ad w._ _ 6 K680
15. Jasper .Hafslorr~ ... . -61880.
16. Luc as__s Excessive raai and h" 611-6121180.
17. MadVSn....... Haitorm 616 anid 6,17t80.

18. Mano........ Severe thurdm!wris., hgh swis and IaL . 61.7, 13. 14, and 6180.
19. Mds ..... . StorTms hg vid. had. herry ran .... 612. 1Sand 6118180.
20. Monona_ .. __ Had, heavy ram 6.... 6114 and 6118180.
21. Page.....- Wed and halo...... .. 6112/80.
22 Polk .. . . .... 611680.

23 Pofttatame _ Rao, heavy ,,d and W__ _ . 6114-6115180.
24. Shel y WMd, raralorni, flooing. hal 616180.25. Story_ _ _ Haistom 61.. . .. .. S181mO

26. Van Buen .... Excessve hadAdd nd... 6114180.
27. Wapeo... Flood, haW and w ....... ----......... 612-6115180.
28. War n ..... Hai, ind . tornad ......-. 614180.
29. Woodbury __ Had. heavy ria. h-h winds ..... 611850.
30. Wdg hL_. _.. Ha., heavy , high wd 616180
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[Declaration of Disaster Loan Area No.
1896]

Kentucky; Declaration of Disaster
Loan Area

Mason County and adjacent coiinties
within the State of Kentucky constitute
a disaster area as a result of damage
caused by an earthquake, which
occurred on July 27, 1980. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on
October 9, 1980, and for economic injury
until the close of business on May 8,
1981, at: Small Business Administration,
District Office, Federal Office Building-
Room 188, 600 Federal Place, Louisville,
Kentucky 40201, or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008]

Dated: August 8, 1980.
A. Vernon Weaver,
Administrator.
[FR Doec. 80-25758 Filed 8-22-80, 8.45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1898]

Missouri; Declaration of Disaster Loan
Area

Crawford, Jefferson, Miller, Maries
and Washington Counties and adjacent
Counties within the State of Missouri
constitute a'disaster area as a result of
damage caused by wind and rain storm
which occurred on July 2,1980. Eligible
persons, firms and organizations may
file applications for loans for physical
damag6 until the close of business on
October 10, 1980, andfor economic
injury until the close of business on May
11, 1981; at: Small Business
Administration, District Office,
Mercantile Tower-Suite 2500, One
Mercantile Tower, St. Louis, Missouri
63101, or other locally announced
locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 11, 1980.
A. Vernon Weaver,
Administrator.'
[FR Doc. 80-25759 Filed 8-22-80; 8:45 am]

BILLING CODE 8025-01-YA

[Declaration of Disaster Loan Area No.
1901]

New York; Declaration of Disaster
Loan Area

The area of 1611-1619 Westchester
Avenue and 1203-1209 Morrison
Avenue, in the City of New York, Bronx

Count, New York, constitutes a
disaster area because of damage
resulting from a fire which occurred on
June 7, 1980. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on October 10, 1980, and for
economic injury until the close of
bysiness on May 11, 1981, at: Small
Business Administration, District Office,
26 Federal Plaza-Room 3100, New
York, New York 10007, or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008).

Dated: August 11, 1980.
William H. Mauk, Jr.,
Acting Administrator.
[FR Doec. 80-25763 Filed 8-22-W. 8:45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #1887]

Ohio; Declaration of Disaster Loan
Area

Pickaway County and adjacent
counties within the State of Ohio
constitute a disaster area a a result of
damage caused by heavy rain, high wind
and tornado which occurred on July 12,
1980. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on September 29, 1980, and
for economic injury until the close of
business on April 29,.1981; at: Small
Business Administration, Disfrict Office,
Federal Building-U.S. Court House, 85
Marconi Boulevard, Columbus, Ohio
43215, or other locally announced
locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 29,1980.
A. Vernon Weaver,
Administratbr.
[FR Doc. 80-25761 Filed 8-22-80;, 8:45 am] -

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1892]

Pennsylvania; Declaration of Disaster
Loan Area

The area of 700 Block of Philadelphia
Avenue, South side, between South 7th
and 8th Street and North side of
Gompus Avenue between South 7th and
8th Street, in the Town of Indiana,
Indiana County, Pennsylvania,
constitutes a disaster area because-of
damage resulting from a fire which
occurred on June 27, 1980. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on

September 29, 1980, and for economic
injury until the close of business on
April 30, 1981, at: Small Business
Administration, District Office, 1000
Liberty Avenue, Pittsburgh,
Pennsylvania 15222, or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 31,1980,,
A. Vernon Weaver,
Administrator.
[FR Doec. 80-25753 Filed 8-22-M0 8:45 am)

BILLING CODE 8025-01-M

Region VI Advisory Council Public
Meeting

The Small Business Administration
Region VI Advisory Council, located in
the geographical area of Dallas, Texas,
will hold a public meeting at 9:00 am,,
Tuesday, September 16, 1980, in the
Board Room, National Bank of
Commerce, 1525 Elm Street, Dallas,
Texas, to discuss such business as may
be presented by members, the staff of
the U.S. Small Business Administration,
and others attending.

For furher information, write or call
Emly S. Atkinson, District Director, U.S.
Small Business Administration, 1100
Commerce Street, Dallas, Texas 75242-
(214) 767-0600.

Diated: August 18, 1980.
Michael B. Kraft
DeputyAdvocate forAdvisory Councils.
[FR Doc. 80-25756 Filed 8-22-80; 8:45 am]

BILLING CODE 8025-01-M.

[Declaration of Disaster Loan Area No.
1600]

Texas; Declaration of Disaster Loan
Area

The following 47 counties within the
State of Texas constitute a disaster area
as a result of natural disaster as
indicated:
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County Natura disaster(s) DateWs)

Atascosa.... ....... Drougt.. ......... 5 1680-7'221N'T
ti~ . . DrohL- . Sfl9f8D-71ieia0_

Basrop. -- Drought 611/80-7/21 t8o
Bexar __Drough . 10! 1i7 -6 2-8 0,
Coaeran- D-ught........ 6 f1180-7121180

Wodstro m. . ..... ........ 611180
Coleman-- Drough. 1......................... . 6! 1 ( ,-7/21I 0
Comanche Drought 6flfg8-71:#-&
Concho Drought --- - I &1180-71=180
DElls...Drought ...... 610-7i,.I8k'
Easetande Drought ------- - 6f1 80-7121li0

Eudads .......... Drough ... ~...........10 t117-712280

Ell ... .. Drought ------- 6/1180-7/211&2

Frt Bend DroughL _ ............. V 15t80-7121/82,
Freestone . ... Drought ............. . .I 80-7/21170
Fil Drought --- "- -.------ - 5 1&3-714f&2!
GuadaHupe-.... Drought __ _ I0/1079-71.180
Hall c_. DroughL .... 6fl%80712118.)
Hartey_. . DroughL -- t- 01183-71101N)
Henderson_. Drought ............. 6.11 81-7/2 'a-)
Hidergo.. . ...... Drought ....... - 511180-71211w
Hiv Drought .......... 5 tf80-.7121186

Hall F-eeze--------------- ..... 4141 80 f L
Jack . . ...... Drought- ...... .. 6.I 80-7121180
Kent Drought ........ 1280-7118f a
Knox rought f I so-.1.". . .......... 612 7 180
Lamb . ... Drought ..... .. -- 6I1J 80.-7i1

Lep .. . . Drought --------........ 6fli8 71211K,
Libely . . .. . . Drought -- .-.- -........... 6f11iT34i. " W
Lve Cak - - Drought --- .. - -- 111i7 -UV;' fw

Severe Freeze... - ..-.... _ .... .... - l------ .41 1L%)

Maron GDrought- - - .-. ......... . ..... 6i t ^ 8 -774 2 6-i
Matagorda Droughti......................... 5 1 2-7 1loS
McLennan - - - Drought- - _ -_- -. .. .. ... . ... .. ..... .. 5 1 6 74 21
Medna - _. . Drought ---- -- ----------- 41 2V 82-7h.118
Menard -. -----h .... ... .. Cm1w8 -7;21J82
Miffis _Drought,.. . .................... .... OV K .- 7., ,-,18
Nueces _ _____ Drought..._ ......... ... ..... ... /t,%?71,.!.[

Parker--- -. .. . . Drought - - - _. _ .. ....... .. . . 4I8 7 &
Red River-. ruht.... -_. 6 A3 6
San Saba _ Drought__ .... } 72
Sc rr - Drought - .- ----- --.. . .. . .. . .................. ... 6!11dw -712VE-)
Sterling -rn h --------... .............. . . .. . .-- l ..- 1 1
Stonewall . . ... r u h . . . ........... ...... ... 1 9 7 2 ,
Tom Green - - - Drought._ . . . .. . . ........ ........ .-/ -------- ,
Travis. - - - Drought-- .. . . . . ........ .... ... .... 5t 5Ili-2.-7 21 E
Uvald - . - Drought -. .......---..-- , .
Van Zandt . .. Drought .. . . . .......................... ......... --- t0----?-t----
Wharton - - --- :- Drought ......... . .. 1 ,'K -W210

Eligible persons, firms and
organizations, may file applications for
loans for physical damage until the close
of business on February 12, 1981, and for
economic injury until the close of
business on May 12, 1981, at:

Small Business Administration, District
Office, 1100 Commerce Street, Dallas,
Texas 75242.

Small Business Administration, District
Office, One Allen Center, Suite 705,
500 Dallas, Texas 77002.

Small Business Administration, District
Office, 222 E Van Buren, Suite 500,
Harlingen, Texas 78550.

Small Business Administration, District
Office, 712 Federal Office Bldg. U.S.
Courthouse, 1205 Texas Avenue,
Lubbock, Texas 79401.

Small Business Administration, District
Office, 727 East Durango, Room A513,
Federal Building, San Antonio, Texas
78206; or other locally announced
locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008]

Dated: August 12, 1980.
William H. Mauk, Jr.,
Acting Administrator.

IFR Doc- &J-757 RU~Z &-=-e E-4 c:7

BILLING COoE 902"-O1-Md

[Declaration of Disaster Loan Area No.
1894]

Wisconsin; Declaration of Disaster
Loan Area

Chippewa, Clark. Dunn, Eau Claire. La
Crosse, Marathon. Monroe, Pierce, St.
Croix and Vernon Counties and -
adjacent counties within the State of
Wisconsin constitute a disaster area as,
a result of damage caused by heavy
rain, winds, lightning and tornadoes
which occurred on June 5,198o through
June 8.1980. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on October 6,1980, and for
economic injury until the close of
business on May 7,1981, at: Small
Business Administration, District Office,
212 East Washington Avenue-Room

213, Madison, Wisconsin 53703. or other
locally announced locations.
(Catalog of Federal Domestic Assistance

Programs Nos. 59002 and 59008]

Dated: August 7.1980.

A. Vernon Weaver.
Administrator.

BILLING CODE 8025-01--M

[Declaration of Disaster Loan Area No.189]

Wisconsin; Declaration of Disaster
Loan Area

As a result of the President's major
disaster declaration, I find that
Chippewa, Dunn. Eau Claire and Pierce
and adjacent counties within the State
of Wisconsin constitute a disaster area
because of damage resulting from severe
storms and flooding beginning on or
about July 15,1980. Eligible persons,
firms and organizations may file
applications for loans for physical
damage until the close of business on
September 24,1980, and for economic
injury until close of business on April 24.
1981. at: Small Business Administration,
District Office, Federal Building, Room
246, 517 East Wisconsin Avenue,
Milwaukee, Wisconsin 53202, or other
locally announced locations.

(Catalog of Fcderal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 29,1980.
A. Vernon Weaver,
Administrator.
[F, d:. &.i,^%7-.. fl J 3-=-W. P-4 ac]
BILUNG COOE $02541-

[Ucense No. 04104-0189]

Issuance of License; Kitty Hawk
Capital Ltd.

On June 16,1980, a Notice was
published in the Federal Register (45 FR
40750), stating that Kitty Hawk Capital,
Ltd., located at 2195 First Union Plaza,
Charlotte, N.C. 28282. has filed an
application ,ith the Small Business
Administration (SBA) pursuant to 13
CFR 107.102 (1980) for a license to
operate as a small business investment
company under the Small Business
Investment Act of 1958, as amended.

Interested persons were given until
the close of business July 26,1980, to
submit their written comments to SBA.
No comments were received.

Notice is hereby given that having
considered the application and other
pertinent information the SBA has
issued License No. 04/04-0189 to Kitty
Hawk Capital Ltd.
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(Catalog of Federal Domestic Assistance
Program No. 59.011 Small Business
Investment Companies)

Dated: August 20, 1980.
Michael K. Casey,
Associate Administrator for Investment.
iFIR Doc. 80-25914 Filed 8-22-80 8:45 am]

BILLING CODE 8025-01-M

[Proposed License No. 06/06-0239]

Mapleleaf Capital Corp.; Application
for a License To Operate as a Small
Business Investment Company.

Notice is hereby given that an
application has been filed with the
Small Business Administration pursuant
to Section 107.102 of the Regulations
governing small business investment
companies (13 CFR Section 107.102
(1980)), under the name of Mapleleaf
Capital Corporation, Suite 1207,201
Wilcrest Drive, Houston, Texas 77042,
for a license to operate as a small
business investment company (SBIC)"
under the provisions of the Small
Business Investment Act of 1958, as
amended, (the Act), (15 U.S.C. 661 et
seq.), and the Rules and Regulations
promulgated thereunder.

*The proposed officers, directors and
shareholders of the
Applicant are as follows:
Edward Barton Scott, President,

Treasurer, Director, Suite 1207, 201
Wilcrest Drive, Houston, Texas 77042.

Terry J.'Coburn, Vice President,
Director, 1043 Woodside Drive,
Dollard des Ormeaux, Quebec.

Arthur A. Lane, Secretary, 190 Riverside
Drive, New York, New york 10024.

Mapleleaf Management Ltd., c/o Eaton,
Van Winkle & Greenspoon, 600 Third
Avenue, New York, New York 10016.
Investment Advisor, 100 percent of
Class B Common Stock.

Michael Kourday, Director, 5 Ruxview
Ct., #102, Ruxton, Maryland 21202.

W. Kennedy B. Middendorf, Director,
Box 1700, Laurel Hollow, Syosset,
New York 11791.

Air Canada as Trustee for Air Canada
Pension Trust Fund, 28.6 percent of
Class A Corfnon Stock.

North American Life Assurance
Company, 14.3 percent of Class A
Common.

Northern Telecom Pension Trust Fund,
28.6 percent of Class A Common.

Pension Fund Society of the Royal Bank
of Canada, 28.6 percent of Class A.
Common.
(Percentages of Class A shareholders

have been rounded).
Mapleleaf Management Ltd. (MML) is

the sole beneficial owner of the initial
87,500 shares of Class B Comrmon Stock.
MML has eight beneficial owners; the

owners.of 10 percent or more of the
comm'on stock of MML are:
Edward Barton Scott, Suite 1207, 201

Wilcrest Drive, Houston, Texas 77042,
51.0 percent.

Gordon D. Ewart, President, Frontier
Petroleum Corp., 836 Fifth Avenue,
SW., Calgary, Alberta, Canada T2P
OM5, 25.1 percent.

John W. Hemmer, 230 Park Avenue,
New York, New York 10017, 10.4
percent.
There will be two classes of stock

authorized: 2.5 million shares of Class A
.Common and 625,000 shares of Class B
Common. Initially 350,000 shares of
Class A Common will be issued at ten
dollars per share, and 87,500 shares of
Class B Common at one cent per share,
with a resultant paid-in capital and
paid-in surplus of $3,500,875. Applicant
proposes to conduct its operations
principally in the State of Texas.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of shareholders and
management, and the probability of
successful operation of the new
company in accordance with the Act
and Regulations.

Notice is further given that any person
may, not later than 15 days from the
'date of publication of this notice, submit
to SBA, in Writing, comments on the
proposed licensing of this company. Any
such commnimications should be
addressed to: Associate Administrator
for Investment, Small Business

'Administration, 1441 "L" Street, NW.,
Washington, D.C. 20416.

A copy of this notice shall be
publishe~by the Applicant in a
newspaper of general circulation in
Houston, Texas.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: August 20,1980.
Michael K. Casey,
AssociateAdministratorforInvestment.
IFR Doc. 80-25916 Filed 8-22-.0:8:45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1899]

Michigan; Declaration of Disaster Loan
Area

Berrien, Calhoun, Jackson, Wayne and
Washtenaw counties and adjacent
counties within. the State of Michigan
constitute a disaster area as a result of
damage caused by high wind and
thunderstorms which occurred on July
16, 198f. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on October 14, 1980 and for

economic injury until the close of
business on May 13, 1981, at: Small
Business Administration, District Offico,
477 Michigan Avenue-McNamara
Building, Room 515, Detroit, Michigan
48226
or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 13, 1980.
William H. Mauk Jr.,
Acting Administrator
IFR Doc. 80-25918 Filed 8-2Z-80. 8:45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1859; Amdt. No. 2 ,

Montana; Declaration of Disaster Loan
Area-

The above declaration and
amendment thereto (see 45 FR 42918 and
45"FR 49004) are hereby amended to
include Missoula County and adjacent
counties within the State of Montana, as
a result of ash fallout from the eruption
of Mount St. Helens on May 18 through
May 21,1980. All other information
remains the same, i.e., the termination
date for "other" physical damage is the
close of business on August 18, 1980; for
physical "crop losses" at the close of
business on December 19, 1980; and for
economic injury at the close of business
on March 19, 1981.
(Catalog of Federal Domestic Assistance
Program Nos. 59002'and 59008)

Dated: July 28, 1980.
A. Vernon Weaver,
Administrator.
[FR Dec, 80-25917 Filed 8-22- &8:45 am]

BILLING CODE 8025-1-M

[Declaration of Disaster Loan Area No.
1851; Amdt. No.1

Nebraska; Declaration of Disaster
Loan.Area

The above numbered Declaration (See
45 FR 41560) is amended by extending
the termination date for accepting
physical disaster loan applications only
for physical damage resulting from
severe storms and tornadoes beginning
on or about June 3, 1980, from close of
business August 4,1980, until the close
of business September 3, 1980. All other
information remains the same; ie,. the
termination date for filing applications
for economic injury until the close of
business on March 4, 1981,
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)
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Dated: August 7, 1980.
A. Vernon Weaver,
Administrator.
[FR Doc. 80-25920 Filed 8-22-M0 &45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1878); AmdL 1]

Nebraska; Declaration of Disaster
Loan Area

The above declaration (see 45 FR
51328) is hereby amended by adding the
following six counties, as a result of
natural disasters indicated:

County Natural disaster Date

Butler__ Halstorms W114 and 61181
80.

Douglas_ High winds, rain and 6112 and 61141
hail 80.

Hall Hai. wind and rain - 6/1180.
Nance-- Wind, ha.___ 6/14180,
Perns__ Hag- - - 6/15. 16 and 6/

1.8180.
Scotts Bluff - Hail. heavy raws.. 6114180,

All other information remains the
same, i.e., the termination date for filing
applications for physical damage is the
close on business of January 23, 1981,
and for economic injury at the close of
business on April 24, 1981, at: Small
Business Administration, District Office,
19th and Famum Streets, 2nd Floor,
Omaha, Nebraska 68102, or other locally
announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Date: August 11, 1980.
A. Vernon Weaver,
Administrator.
[FR Dor- 80-25921 Filed 8-22-80:: 45 am]

BILLING CODE 8025-01-M

[Application No. 09/09-5265]

Pacific Capital Fund, Inc.; Application
for a License To Operate as a Small
Business Investment Company

An application for a license to operate
as a small business investment company
under Section 301(d) of the Small
Business Investment Act of 1958, as
amended (the Act) (15 U.S.C. 661 et
seq.), has been filed by Pacific Capital
Fund, Inc. (Applicant), with the Small
Business Administration (SBA) pursuant
to 13 CFR 107.102 (1980].

The officers, directors and
stockholders of the Applicant are as
follows:
Victor H. Gallego, 3227 Adelaide Way,

Belmont, California 94402, President,
Director, General Manager, .994%
Stockholder.

Oscar C. Ongpin, 1532 Tarrytown. San Mateo,
CA 94401, Secretary, Chief Financial
Officer. Diredtor, .006% Stockholder.

Jose Y. Lunchengco. 8 Bowie Road, Rolling
Hills. CA 90274, Assistant Secretary,
Director.

Benedicto V. Yujuico, 69 Santiago Avenue.
Atherton, CA 94025. Director, 50%
Stockholder.

Teresita M. Yujuico, 69 Santiago Avenue,
Atherton, CA 94025, Director, 49n
Stockholder.

-The Applicant, a California
corporation, with its principal place of
business at 500 Airport Boulevard, Suite
400, Burlingame, California 94010, will
begin operations with $1,000,000 of paid-
in capital and paid-in surplus derived
from the sale of 100,600,000 shares of
common stock.
I The Applicant will conduct its

activities primarily in the State of
California.

Applicant intends to provide
assistance to all qualified socially or
economically disadvantaged small
business concerns as the opportunity to
profitably assist such concerns is
presented.

As a small business investment
company under Section 301(d) of the
Act, the Applicant has been organized
and chartered solely for the purpose of
performing the functions and conducting
the activities contemplated under the
Act, from time to time, and will provide
assistance solely to small business
concerns which will contribute to a
well-balanced national economy by
facilitating ownership in such concerns
by persons whose participation in the
free enterprise system is hampered
because of social or economic
disadvantages.

Matters involved in SBA's
consideration of the Applicant include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operation of the Applicant
under their management, including
adequate profitability and financial
soundness, in accordance with the Act
and the SBA Rules and Regulations.

Notice is hereby given that any person
may, not later than 15 days from the
date of publication of this notice, submit
to SBA written comments on the
proposed Applicant. Any such
communication should be addressed to
the Associate Administrator for
Investment, Small Business
Administration, 1441 L Street, N.W.,
Washington, D.C. 20416.

A copy of this notice shall be
published in a newspaper of general
circulation in the Burlingame, California
area.

(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Companies]
Michael K. Casey,
AssociateAdministratorforlnvestmenL
August 20,1980.
[FR Doe. 80- 50S Filed 8- .- 8:45 am]
BILLING CODE 802541-M

Small Business Investment Company;
Maximum Annual Cost of Money to
Small Business Concerns

13 CFR 107.301(c) sets forth the SBA
Regulation governing the maximum
annual cost of money to small business
concerns for Financing by small
business investment companies.

Section 107.301(c)(2) requires that SBA
publish from time to time in the Federal
Register the current Federal Financing
Bank (FFB) rate for use in computing the
maximum annual cost of money
pursuant to § 107.301(c)(1). It is
anticipated that a rate notice will be
published each month.

13 CFR 107.301(c) does not supercede
or preempt any applicable law that
imposes an interest ceiling lower than
the ceiling imposed by that regulation.
Attention is directed to new subsection
308(i) of the Small Business Investment
Act, added by section 524 of P.L. 96-221,
March 31.1980 (94 Stat. 161), to that
law's Federal override of State usury
ceilings, and to its forfeiture and penalty
provisions.

Effective September 1,1980, and until
further notice, the FFB rate to be used
for purposes of computing the maximum
cost of money pursuant to 13 CFR
107.301(c) is 11.255% per annum.
Peter F. McNeish.
Deputy Associate Admirdstratorfor
Investment.
[FR Doc. &.8-.592 rFed 8-=-80. 8 45 a=
WUJHG CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1821; AmdL 6]

Texas;, Declaration of Disaster Loan
Area

The above numbered Declaration (see
45 FR 29153), amendment #1 (see FR
37798). amendment #2 (see 45 FR 42106],
amendment #3 (see 45 FR 42106),
amendment =4 (see 45 FR 43919) and
amendment =5 (see 45 FR 51329 are
amended by adding the following:

ConY NAUXWa dsasir(s) Date(s)

S.,her- Haistom. trnado and ?i 5128180.

wI",eow - Tonado and hgh wixi,s.- 5125/80.
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And adjacent counties within the
State of Texas as a result of natural
disaster as indicated. All other
information remains the same; i.e., the
termination date for filing applications
for physical damage is close of business
on October 22, 1980, and for economic
injury until the close of business on
January 22, 1981.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 13, 1980.
William H. Mauk, Jr.,
Acting Administrator.
[FR Dec. 80-25919 Filed 8-22-80 8:45 ami]

BILUNG CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

[Notice 80-8]

Senior Executive Service Performance
Review Boards; Membership

AGENCY: Department of Transportation
(DOT).
ACTION: Notice.

SUMMARY: DOT publishes the names of
the persons selected to serve on the
various Departmental Performance
Review Boards established by DOT
under the Civil Service Reform Act.

FOR FURTHER INFORMATION CONTACT:
Robert S. Smith, Director, Office of
Personnel and Trajning, and Executive
Secretary, DOT Executive Resources
Board, (202) 426-4088.

SUPPLEMENTARY INFORMATION: The Civil
Service Reform Act of 1978 (CSRA),
which created the Senior Executive
Service, requires that each agency
implement a performance appraisal
system making senior executives
accountable for organizational and
individual goal accomplishment. As part
of this system, CSRA requires each
agency to establish one or more
Performance Review Boards (PRB), the
function of which is to review and
evaluate the initial appraisal of a senior
executive's performance by the
supervisor and to make
recommendations to the final rating
authority relative to the performance of
the senior executive.

The persons named below have been
selected to serve on one or more
Departmental PRB's.

. Issued in Washington, D.C., on August 19,
1980.
Robert L. Fairman,
DeputyAssistant Secretary for
Administration.

Department of Transportation Senior
Executive Service Performance Review
Boards

Office of-the Secretary
Carl T. Horton, Special Assistant to the

Secretary.
Rosalind A. Knapp, Assistant General
- Counsel for Legislation
Neil R. Eisner, Assistant General Counsel for

Regulation and Enforcement
Robert G. Prestemon, Director, Office of

Programs and Evaluation
Walter R. Boehner, Direbtor, Office of Budget
Karen S. Lee, Deputy Assistant Secretary for

Administration
Raymond J. Sander, Director, Office of

Management Planning
Robert.H. Kessler, Director, Office of

Financial Systems
Charles Swinburn, Deputy Assistant

Secretary for Policy and International
Affairs

Donald F. Mazziotti, Deputy Assistant
Secretary for Policy and International
Affairs

Donald R. Trilling, Deputy Director, Office of
Intermodal Transportation

Voyce J. Mack, Deputy Director, Office of
International Programs

Richard F. Walsh, Director, Office of
Transportation Economic Analysis

Judith Stone, Director, Office of Consumer
Liaison

Alfonso Linhares, Director, Office of
-Technology Sharing

Office of the Inspector General
Joseph A. Sickon, Assistant Inspector

General for Auditing, Department of
Housing and Urban Development

Wallace Busbee, Assistant Inspector General
for Auditing Veterans Administration -

Raymond F. Randolph, Assistant Inspector
General for Auditing, Small Business
Administration

United States Coast Guard
Thomas F. Garnett, Associate Dirdctor for

.Labbr Relations, Office of Personnel and
Training, Office of the Secretary

RADM James P. Stewart, Chief of Staff
RADM William H. Stewart, Chief, Office of

Personnel
RADM Wayne E. Caldwell, Chief, Office of

Marine Environment and Systems
RADM William P. Kozlovsky, Comptroller

FederalAviation Administration
Robert J. Aaronson, Associate Administrator

for Airports Programs
Albert P. Albrecht, Associate Administrator

for Engineering arid Development
Paul J. Baker, Director, Central Region
Wayne J. Barlow, Director, Great Lakes

Region
Louis J. Cardinalli, Director, Southern Region
Benjamin Demps, Director,-Aeronautical

Center
Robert L. Faith, Director, Alaskan Region
Charles R. Foster, Director, Northwest Region

Walter S. Luffsey, Associate Administralor
for Aviation Standards

John D. Mattson, Director, Western Region
Clark Onstad, Chief Counsel
Murray E. Smith, Director, Eastern Region
Arthur Vainado, Director, Rocky Mountain

Region
Leon C. Watkins, Director, Office of Civil

Rights
Charles E. Weithoner, Associate

Administrator for Administration
Robert E. Whittington, Director, New England

Region
B. Hughel Wilkins, Associate Administrator

for Policy and International Aviation
Affairs

Robert 0. Ziegler, Director, Pacific-Asia
Region

Federal Highway Administration
Lorenzo Casanova, Associate Administrator

for Safety
Daniel Markoff, Associate Administrator for

Administration
Richard D. Morgan, Associate Administrator

for Engineering and Traffic Operations
R. Edward Quick, Director, Office of Civil

Rights'
Alternate Members:
Rex C. Leathers, Regional Administrator,

Region 4
William H. Ravenel, Chief Counsel

Federal Railroad Administration
Robert E. Gallamore, Deputy Administrator
Raymond K. James, Chief Counsel
Steven R. Ditmeyer, Associate Administrator

for Policy and Program Development
Frederick G. Bremer, Associate Administrator

for Administration
William E. Loftus, Associate Administrator

for Federal Assistance

National Highway Traffic Safely
Administration
Michael Finkelstein, Associate Administrator

for Rulemaking
Charles Livingston, Associate Administrator

for Traffic Safety Programs
R. Rhoads Stephenson, Associate

Administrator for Research and
Development

Lynn L. Bradford, Associate Administrator
for Enforcement

Barry Felrice, Associate Administrator for
Plans and Programs

Dan L. Scott, Associate Administrator for
Administration

Frank A. Berndt, Chief Counsel

Urban Mass Transportation Administration
Lillian C. Liburdi, Deputy Administrator
Harold B. Williams, Director, Office of Civil

Rights
Margaret M. Ayres, Chief Counsel
Robert H. McManus, Associate Administrator

for Planning, Management, and
Demonstrations

Charles H. Graves, Director, Office of
Planning Assistance

Alternate Member:
Charles Broxmeyer, Director, New Systems

and Automation Division

56492



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Notices

Research and Special Programs
Admimnstration
Larry D. Nelson, Deputy Administrator
John D. Hodge, Associate Administrator for

Policy, Plans, and Administration
Gregory T. Haugan. Director, Transportation

Programs Bureau
Leon D. Santman, Director, Materials

Transportation Bureau
William J. Driscoll, Chief Counsel.
[FR Do=. 5o-2513 Fled 8--Z- &45 am]

BILLING CODE 491062-M

OFFICE OF THE UNITED STATES

TRADE REPRESENTATIVE

Color Television Receivers

The following letters of instruction
concerning the implementation of
orderly marketing agreements with
Korea and Taiwan on color television
receivers were sent from Ambassador
Robert D. Hormats to Robert E. Chasen,
Commissioner of Customs on August 15,
1980.
C. Michael Hathaway,
Assistant General Counsel.

August 15,1980.

Mr. Robert E. Chasen,
Commissioner of Customs,
U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington, D.C. 20228.

Dear Commissioner Chasen: This letter
further amends our previous letter to you
dated July 2,1980, concerning the operation
of the new orderly marketing agreement with
Korea on color television receivers as it
effects TSUS(A) items 685.1125, .1126, .1127,
.1128, .1129, .1135, .1144, .1455,-1456, .1458,
.1460, and .1564.

Imports from Korea occurring during the
period July 1,1980, through September 28,
1980, which were exported prior to July 1,
198, should be charged to the second
restraint period, and in accordance with
Headnote 6(f), Part 2, Appendix TSUS, and
additional 50,000 sets will be added to the
restraint level for the second restraint period
(136,000 plus 50,000 equals 186,000). In the
event an excess over this amount occurs, or if
sets exported prior to July I are imported
after September 28, 1980, those sets of a
screen size in excess of 12 inches or
incompelete sets with picture tubes should be

charged to the third restraint period.
Overages of sets of a screen size of 12 inches
or less (TSUS(A) items 685.1125 and .1126),
and incomplets sets (TSUS(A) item 685.1564)
exported prior to July 1,1980, and imported
during the period from July 1,1980, through
September 28.1980, should be charged to the
second restraint period. Should any excess of
these sets occur, they should be listed in
reported statistics with a footnote stating:
"Imports in excess of 186,000 sets are subject
to consultations conducted by the United
States Trade Representative."

This letter will be published in the Federal
Register.

Sincerely,
Robert D. Hormats.

August 15,1980.
Mr. Robert E. Chasen,
Commissioner of Customs,
U.S. Customs Service,
1301 Constitution Avenue, NW.,
Washington, D.C. 20228.

Dear Commissioner Chasen: This letter
further amends our previous letter to you
dated July 2,1980. concerdlng the operation
of the new orderly marketing agreement with
Taiwan on color television receivers as It
effects TSUS(A) items 685.1125, .1128, .1127.
.1128,1129, .1135..1144, .1455, .1456, .1458,
.1460. and .1564.

Imports from Taiwan occurring during the
period July 1,1980, through September 28
1980, which were exported prior to July 1.
should be charged to the second restraint
period. In the event an excess occurs, or is
sets exported prior to July I are Imported
after September 28, 1980, those sets of a
screen size in excess of 12 inches or
incomplete sets with picture tubes should be
charged to the third restraint period. Sets of a
screen size of 12 inches or less (TSUS(A)
items 685.1125 and .1128), and incomplete sets
[TSUS(A) item 685.1564) exported prior to
July 1,1980. and imported during the period
from July 1.1980. through September 28.1980,
should continue to be charged to the second
restraint period and averages listed in .
reporting statistics with a footnote stating:
"-- units imported on or after (the date the
second period level is filed) are subject at
consultations conducted by the United States
Trade Representative."

This letter will be published in the Federal
Register.

Sincerely,
Robert D. Hormats.

[FR Dc. 8-Z597 Fled S-2-W &43 am]

BILLING CODE 31.9001-M
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub.: L 94-409) 5 U.S.C.
552b(e)(3).
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Postal Rate Commission ....................... . 4

1

[FR 1532]

FEDERAL ELECTION COMMISSION.
PREVIOUSLY ANNOUNCED DATE AND TIME:
August 21, 1980 at 10 a.m.
PLACE: 1325 K Street NW., Washington,
D.C.
CHANGES IN MEETING: An Executive
Session for the discussion of personnel
matters will be held beginning at 9 a.m.
preceding the open meeting.'

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Public Information
Officer; telephone: 202-523-4065.
Marjorie W. Emmons,

* Secretary to the Commission.
iS-1587-80 Filed 8-20-80;. 4:56 pml

BILNG CODE 6715-01-M

2
FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: 9:30 a.m., August 28,
1980.
PLACE: 1700 G Street NW., sixth floor,
Washington, D.C.
STATUS: Open.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202.-377-
6677).
MATTERS TO BE CONSIDERED:

Application to Increase Accounts of an
Insurable Type by Purchase of Branch
Offices-Westdale S&LA, Los Angeles,
California INTO Homestead S&LA San
Francisco, Californmia.

Limited Facility Application-First FS&LA of
Newton, Newton, Kansas.

Service Corporation Application-Suburban
FS&LA, Flossmoor, Illinois.

Extention of Time to Open a Satellite
Office-First S&LA of Fort Myers, Fort
Myers, Florida.

Application for Bank Membership and
Insurance of Accounts-Wawel FS&LA,
Wallington, New Jersey.

Branch Office Applicaiton-Hollywood
FS&LA, Hollywood, Florida.

Branch Office Application-Coral Gables
FS&LA, Coral Gables, Florida.
No. 380, August 21,1980.

[S-1592-80 Filed 8-21-80; 3:50 pm)

BILLING CODE 6720-01-M

3'

FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. Vol. 45, FR
54935, August 18, 1980.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 a.m., August 21, 1980.
PLACE: 1700 G Street NW., board room,
sixth floor, Washington, D.C.
STATUS: Open meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Marshall (202-377-
6677).
CHANGES IN THE MEETING: The following
item has been added to the agenda for
the open meeting:

Request for a Commitment to Insure
Accounts-First Oklahoma Savings and
Loan Association of Tulsa, Tulsa,
Oklahoma.

Announcement is being made at the
earliest practicable time.

No. 383, August 21, 1980.
IS-1589-80 Filed 8-21-80; 12.22 pm]

BILING CODE 6720-01-LI

4

POSTAL RATE COMMISSION.
"FEDERAL REGISTER" CITATION FOR'
PREVIOUS ANNOUNCEMENT. 45 FR 53941,
August 13, 1980.

PREVIOUSLY ANNOUNCED TIMEAND DATE
OF THE OPEN MEETING: 11 a.m., Tuesday,
August 19, 1980.

CHANGE IN THE MEETING: Rescheduled
for 11:00 a.m., Tuesday, September 9,
1980.
CONTACT PERSON FOR MORE
INFORMATION: David F. Harris,
Secretary, Postal Rate Commission, 2000
L Street NW., suite 500, Washington,
D.C. 20268, 202-254-3880.
IS-1588-80 Filed 8-21-80; 10:46 am]

BILLING CODE 7715-01-M
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INFORMATION AND ASSISTANCE

Questfins and requests for specific information may be directed
to the following numbers. General inquiries may be made by
dialing 202-523-5240.

Federal Register, Daily Issue:

202-783-3238 Subscription orders and problems (GPO)
"Dial-a-Reg" (recorded summary of highlighted
documents appearing in next day's issue):

202-523-5022 Washington, D.C.
312-663-0884 Chicago, Mll.
213-688-6694 Los Angeles, Calif.

202-523-3187 Scheduling of documents for publication
523-5240 Photo copies of documents appearing in the

Federal Register
523-5237 Corrections
633-6930 Public Inspection Desk
523-5227 Index and Finding Aids
523-5235 Public Briefings: "How To Use the Federal

Register."

Code of Federal Regulations (CFR):
523-3419
523-3517
523-5227 Index and Finding Aids

Presidential Documents:

523-5233 Executive Orders and Proclamations
523-5235 Public Papers of the Presidents, and Weekly

Compilation of Presidential Documents
Public Laws:
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-5282 Statutes at Large, and Index
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Other Publications and Services:
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523-5230 U.S. Government Manual
523-3408 Automation
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523-3517 Privacy Act Compilation
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1976)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday TId Frdidy
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HHS/FDA DOT/SLSDC HHS/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program are still mtted. the Federal Register. National Archives and
a day that will be a Federal holiday will be Comments should be subntted to the Rocords Service General Services Administration
published the next work day following the Day-of-the-Week Program Coordinator, Ofico of Washangon. D.C. 20408
holiday.

REMINDERS

Rules Going Into Effect Today
Note: There were no items eligible for inclusion in the list of Rules
Going Into Effect Today.

- List of Public Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last listing August 14,1980
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Improving Government Regulations, Public
Department Regulations Agenda and Reque
Review List; Semi-Annual Summary Purpo,

Agenda
AGENCY: Department of Transportation. Review]
ACTION: Department Regulations Appendi
Agenda and Review Listf. Cpi

SUMMARY: The Regulations Agenda is a
semi-annual summary of each proposed
and each final regulation that the
Department of Transportation expects to
publish in the Federal Register during
the succeeding 12 months or such longer
projected period as may be anticipated.
The Regulations Review List is a semi-
annual summary of the existing
regulations that the Department of
Transportation has selected for review
and possible revocation or revision. The
Agenda and the Review List provide the
public with information about the
Department of Transportation's
regulatory activity. It is expected that
this information will enable the public to
be more aware of, and allow it to more.
effectively participate in, the '
Department's regulatory activity.
ADDRESSES: The mailing address for the
initiating offices of the Department
which appear in the Agenda and the
Review List are 400 Seventh Street, SW.,
Washington, D.C. 20590, except for the
Federal Aviation Administration and the
St. Lawrence Seaway Development
Corporation, which are located at 800
Independence Avenue, SW.,
Washington, D.C. 20591, and the U.S.
Coast Guard, which is located at 2100
Second Street, S. W., Washington, D.C.
20593.
FOR FURTHER INFORMATION CONTACT:

General
For further information on the Agenda

or the Review List, in general, contact:
Neil R. Eisner, Assistant General
Counsel for Regulation and
Enforcement, Department of
Transportation, 400 Seventh Street, SW.,
Washington, D.C. 20590,202-426-4723.

rther information about any
ir item on the Agenda or the
List, contact the individual
the column headed "Contact"
tem.
ENTARY INFORMATION:

f Contents
round
tions
nation of Information on the
ulations Agenda
nation'of Information on the
ulations Review List
al
ig Lists for Regulatory Documents
al Rulemaking Contact Persons
Rulemaking Dockets
st for Comments
se

List
ix A-Instructions for Obtaining
s of Regulatory Doctments
ix B-General Rulemaking Contact
is
x C-Public Rulemaking Dockets
x D-Innovative Regulatory
iques

Background
Improvement of government

regulations has been a prime goal of the
Carter Administration. There should be
no more regulations than necessgiry, and
those that are issued should be simpler,
more comprehensible; and less
burdensome. Regulations should not be
issued without appropriate involvement
of the public; once issued, they should
be periodically reviewed and revised, as
needed, to assure that they continue to
meet the needs for whicli they originally
were designed.

To help the Departmlent of
Transportation ("Department") achieve
these goals, and in accordance with
Executive Order 12044 ("Improving
Government Regulations"; 43 FR 12661;
March 24, 1978; subsequently extended
by Executive Order 12221, 45 FR 44249;
July 1, 1980) the Secretary of
Transportation issued the Department's
Regulatory Policies and Procedures (44
FR 11034; February 26,1979]. The
Policies and Procedures include a
requirement that the Department
prepare a semi-annual Department
Regulations Agenda for publication in
the, Federal Register. The Agenda
summarizes each proposed and each
final regulati6n that the Department
expects to publish in the Federal
Register during the succeeding 12
months or such longer projected period
as may be anticipated. The regulatory
policies and procedures also include a
requirement that the Department

prepare a semi-annual list of existing
regulations it has selected for review
and possible revocation or revision for
publication in the Federal Register.

The Agendas and Review Lists are
based on reports submitted by the
intitiating offices by the last working
days of June and December each year.
After these reports are consolidated for,
and reviewed by, the Department
Regulations Council, the Department's
Regulations Agenda and Review List Is
prepared and published in the Federal
Register. The Department's last
Regulations Agenda and Review List
was published in the Federal Register on
February 28,1980 (45 FR 13312). The
next one is scheduled for publication In
the Federal Register on February 20,
19814

Definitions
The Agenda and the Review List

cover all rules and regulations of the
Department, including those that
establish conditions for financial
assistance. The following definitions are
provided for ease in understanding the
information in this document.

(1) Initiating office means an
operating administration or other
organizational element within the
Department, the head of which is
authorized by law or delegation to Issue
regulations or to formulate regulations
for issuance by the Secretary.

(2) Significant regulation means a
regulation that is not an emergency
regulation and that in the judgment of
the head of the initiating office, or the
Secretary, or the Deputy Secretary-

(a) Requires a Regulatory Analysis or
is otherwise costly;

(b) Concerns a matter on which there
is substantial public interest or
controversy;

(c) Has a major impact on another
operating administration or other parts
of the Department or other Federal
Agency;

(d) Has a substantial effect on State
and local governments;

(e) Has a substantial impact on a
major transportation safety problem;

(f) Initiates a substantial regulatory
program or change in policy;

(g) Is substantially different from
international requirements or standards;
or

(h) Otherwise involves important
Department policy.

(3) Emergency regulation means (a) a
regulation that, in the judgment of the
head of the initiating office,
circumstances require to be issued
without notice and opportunity for
public comment or made effective in
less than 30 days after publication in the
Federal Register.

Axppend
Persor

Appendi
Appendi

Techn

156538



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Proposed Rules

(b) Is governed by short-term
statutory or judicial deadlines.

(4] Nonsignificant regulation means a
regulation that, in the judgment of the
head of the initiating office, is neither a
significant nor an emergency regulation.

A Regulatory Analysis is required for
each proposed regulation that-

(1) Will result in an annual effect on
the economy of $100 million or more;

(2) Will result in a major effect on the
general economy in terms of costs,
consumer prices, or production;

(3] Will result in a major increase in
costs or prices for individual industries,
levels of government, or geographic
regions;

(4] Will have a substantial impact on
the United States balance of trade; or

(5] The Secretary or head of the
initiating office determines deserves
such an analysis.

Explanation of Information on the
Regulations Agenda

The Regulations Agenda is divided by
initiating offices. For each initiating
office there is a subdivision for: (1)
significant regulations, (2] nonsignificant
regulations, and (3] routine and frequent
nonsigpificant regulations. For each
proposed and final regulation expected
to be published, the Agenda provides
the following information: (1] a short
descriptive title; (2] a summary; (3] the
earliest expected date for a decision on
whether to issue the proposed or final
regulation; (4] a contact office official
who can provide additional information,
including advice on how to obtain
documents referenced in the Agenda;
and (5) the related regulatory citation in
the Code of Federal Regulations. If final
action has been taken on an item
included on the previous semi-annual
Agenda, that item is still contained in
this Agenda and the final action is
indicated under the "Summary" column
of that item.

For a significant regulation, the
summary includes: (1] a description of
the proposed or final regulation; (2] a
brief statement as to why it is
considered significant; (3] a listing of
any analyses an initiating office will
prepare or has preparedfor the
rulemaking document; e.g., a Regulatory
Analysis or Evaluation, an
Environmental Impact Statement (EIS)
and an Urban Impact Analysis; (4] a
brief statement of why the regulation is
needed; (5] the legal basis for the action
being taken; (6] the past and anticipated
chronology of the development of the
regulation including any final action
taken since the last semi-annual Agenda
and (7] the related regulatory citation in
the Code of Federal Regulations. It
should be noted that, even though a

Regulatory Analysis is not required for
some items on the Agenda, either
because the criteria are not met or
because the regulatory project is
covered by earlier regulatory
requirements, the Department requires
an economic analysis for all of its
regulations. This economic analysis is
contained in the Regulatory Evaluation.

For nonsignificant regulations issued
routinely and frequently as part of an
established body of technical
requirements (such as the Federal
Aviation Administration's Airspace
Rules] to keep those requirements
operationally current, only the general
category of the regulations, the identity
of a contact office or official, and an
indication of the expected number of
regulations are included; individual
regulations are not listed.

If a regulatory docket number has
already been established, it is contained
in parentheses immediately following
the short descriptive title of the
regulation. If a member of the public
desires further information regarding a
particular proposal or regulation,
reference should be made to this docket
number. The Federal Highway
Administration also provides an FHPM
number at this point for easier reference
by those who use the Federal-aid
Highway Program Manual (FHPM]. The
numbers following the FHPM represent.
respectively, the volume, chapter,
section and subsection at which the
material is located in the FHPM.

In the "Earliest Expected Decision
Date" column, abbreviations are used to
indicate the particular documents being
considered for issuance by that date.
ANPRM stands for Advance Notice of
Proposed Rulemaking, NPRM for Notice
of Proposed Rulemaking, and FR for
Final Rule. Listing a date in this column
is not an indication that a proposal or a
final rule will be issued on that date; it
is the earliest date on which a final
decision is expected to be made on
whether to issue the document listed. If
any document is issued, publication in
the Federal Register would follow within
a few days. These dates are based on
current schedules. Subsequently
received information could result in a
decision not to take regulatory action or
in changes to proposed publication
dates. For example, the need for further
evaluation could result in a later
publication date; evidence of a greater
need for the regulation could result in an
earlier publication date.

It should be noted that some of the
items on the Agenda result from
programs that were established to
review existing regulations and revoke
or revise those regulations that the
initiating office determined were not

achieving their intended purpose.
Projects under regulatory development
that resulted from a review of existing
regulations to determine whether they
should be revoked or revised are
preceded by the word "Review" in the
'"rile" column. Because some reviews
can be large-scale undertakings, and
because there are already a number of
these in the regulatory development
process. the Department thought it
would provide the public with valuable
information if it indicated not only
which regulatory reviews are under
consideration but also which reviews
have now reached the stage where
proposed revisions are being, or have
been, prepared. The number of
regulatory projects that an initiating
office can handle is limited by available
resources. Therefore, the number of
projects in the regulatory development
stage limits the number of reviews that
can be added.
Explanation of Information on the
Regulations Review List

The Regulations Review List is
divided by initiating offices. For each
office, it provides the following
information: (1) a short description of
the existing regulations involved,
including the related citation to the
Code of Federal Regulations; (2) a brief
description of the reasons for each
selection; (3] a contact office or official
who can provide additional information;
and (4) the target date for completing the
review and determining the corrective
course of action to be taken. The action
taken can be revocation or revision of
the regulation, or it can be a
determination that no regulatory action
is necessary because the regulation is
found to be achieving its goals and the
goals and objectives of Executive Order
12044 and the Department of Regulatory
Policies and Procedures. If final action
has been taken on an item included on
the previous semi-annual Review List,
that item is still contained in this
Review List and the final action is
indicated under the "Reasons for
Selection" column for that item.

General
To allow for easier use of the Agenda

and for quick comparison with earlier
Agendas, the Department has instituted
the following additional procedures in
the Agenda: (1] Items listed on the
Agenda or Review List retain the same
order in each semi-annual publication.
(2) New items are added at the end of
the appropriate portion of the Agenda or
Review List and are identified by an
asterisk on the left side of the "Tie"
when first added. (3] New substantive
information added to items that were on
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an earlier Agenda or Review List is
printed in italics.

Mailing Lists for Regulatory Documents
To assist the public in obtaining

regulatory documents issued within the
Department of Transportation, an
Appendix A has been included in this
document. The appendix contains
instructions on how to be placed on
mailing lists for copies of regulatory
documents, including the Department's
Semi-Annual Regulations Agenda,
issued by the operating administrations
of the Department and the Office of the
Secretary. There is no charge for this
service; however, because of the costs
involved, the number of copies of a
document forwarded to an individual
requestor may be limited. Persons
already on mailing lists for particular
documents within the Department will
remain on those lists and should not
reapply.

By following the instructions specified
in the appendix, a person can be placed
on a mailing list for future copies of the
Department's Regulations Agenda,
which will be updated and published in
the Federal Register every year during
August and February. By using the
Agenda, individuals can determine
which Notice or Advance Notice of
Proposed Rulemaking, to be issued by
elements of the Department, is of
interest to them. Then, using the
instructions in the appendix, such
persons also can be placed on a mailing
list to ensure that, after the document of
interest is issued, a copy will be mailed,
to them for their review and comment.
In this way, individuals will be relieved
of the burden of having to review the
Federal Register, perhaps on a daily
basis. The Department expects that this
process will ensure that those people
placed on mailing lists will receive early
notice so that their views onthe
document can be adequately prepared
and presented within the established.
comment period.

General Rulemaking Contact Persons

To assist persons desiring to obtain
general information concerning the
rulemaking process within the
Department's operating administrations,
an Appendix B has been added to the
Agenda. This Appendix sets forth the
addresses and the telephone numbers of
the persons who can respond quickly to
requests for general rulemaking ,
information. Please note, however, that
questions related to particular-
rulemaking actions should still be
referred to the contact person listed
with the particular rulemaking on the
Agenda. "

Public Rulemaking Dockets
To facilitate the inspection of docket

files and the submission bf comments by
the public, an Appendix C sets forth the
addresses and working hours for the
Rules Docket for each operating
administration.

Request for Comments

Agenda
Our Agenda is intended primarily for

the use of the public. In each of the six
Agendas that we have issued, we have
made modifications and refinements
that we believe provide the public with
more helpful information as well as
make the Agenda easier to use. We
have, for example, tried to give as many
Federal Register and Code of Federal
Regulations citations as possible so that
the public can easily check source
documents when they are needed for
more information; we also have tried to
maintain the same order in the list of the
regulations in the Agenda, adding new
items at the end and putting new
information in italics so that it would be
easier for the public to follow the
development of a regulation from one
Agenda to the next. We would now like -
to ask you, the public, to make
suggestions or comments on how the
Agenda could be further improved. For
example, do you find the information -

presented in an easily understandable
manner? Do you find it easy to follow a
regulation's development from Agenda-
to-Agenda? Do you find that the format
for setting out the information enables
you to use the Agenda easily? Do you
find that the explanation of-the
information in the Agenda and the
Review List is clearly explained in the
preamble to the Agenda? Your
respoises to these questions or any
other comments or suggestions you may
have should be sent to Neil R. Eisner,
whose address appears above.

Reviews
In an effort to comply further with the

spirit of Executive Order 12044, we are
also seeking suggestions on existing
regulations that should be included on
our Review List; that is, which existing
regulations issued by an.operating
administration of the Department or the
Office of the Secretary do you believe
need to be reviewed to determine
whether they should be revised or
revoked? If you have any suggested
regulations, please send them, along
with your explanation of why they
should be reviewed, to the concerned
operating administration or the Office of
the Secretary, at the appropriate
address noted in the "Address"
paragraph above.

Innovative Regulatory Techniques
On June 13, 1980, President Carter

asked each Federal agency with
regulatory responsibilities to review
their programs and find areas where
innovative regulatory techniques can be
applied. The President also asked that
each agency expedite the development
and implementation of flexible
alternatives now under consideration,
The Department of Transportation is
now reviewing its regulations pursuant
to the President's request and is
searching for regulatory areas where
the application of innovative regulatory
techniques would be appropriate. The
'Department invites the assistance of the
public in this search.

The particular techniques having
shown promise that were noted by the
President are 1) tle creation of
marketable rights: 2) the use of
economic incentives; 3) the use of
performance standards; 4) the use of
market-oriented compliance measures,
5) the enhancement of competition, 0)
the use of information disclosure, 7) the
use of voluntary standards and 8) the
tailoring of standards to distinguish
among categories of rergulated entities
("tiering'). More complete descriptions
of these innovative techniques are set
forth in Appendix D. The Department of
Transportation is already using these
techniques in many regulatory
programs. However, the views of the
public are solicited with respect to other
regulatory programs where these
techniques can be applied effectively to
reduce the burdens on regulated entities
or to reduce governmental costs. If you
have any suggestions, please send them
to the concerned operating
administration or the Office of the
Secretary, at the appropriate address
noted in the "Address"paragraph
above. Additional information on the
innovative techniques program can be
obtained by contacting the person listed
in the 'Tor Further Information Contact,
General"paragraph above.
Purpose

The Department is publishing this
Regulations Agenda and Review List In
the Federal Register to share with
interested members of the public the
Department's preliminary expectations
regarding its future regulatory actions.
This should enable the public to be more
aware of the Department's regulatory
activity. Knowledge of the nature and
scope of this activity, as well as the
specific proposals and reviews being
considered, should result in more
effective public participation in the
Department's regulatory activity. For
example, awareness of the dates when
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notices may be issued seeking public
comment should allow appropriate
planning and more efficient use of the
comment period. By providing the
expected date for a decision on whether
to issue a final rule, the Department
expects that more appropriate planning
by those concerned with the regulation
will also be possible.

This publication in the Federal
Register does not impose any binding
obligation on the Department, or any of
the offices within the Department, with
regard to any specific item on the
Agenda or the Review List. Regulatory
action in addition to the items listed is
not precluded.

If further information is desired on
any of the items listed in the Agenda or
the Review List, the public is
encouraged to contact the individual
listed for the particular item. Additional
information concerning the Agenda or
the Review List, in general, or the
Department's Regulatory Policies and
Procedures may be obtained from Neil
R. Eisner, whose address and telephone
number appear above.

Issued in Washington, D.C.
Acting Secretary of Transportation.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

OST Office of the Secretary

Significant Regulations

ifleEarliest expecsydTitle Summary Cnatdcisien dato

Title VI Civil Rights Regulation ........ A. Description: The proposed regulations would assemble
in one package all DOT procedures and requirements
concerning all recipients of financial assistance under
Title VI of the Civil Rights Act of 1964 (42 U.S.C.

. 2000d-4).

,, B. Why Significant: Substantial public interest is anticipat-
ed and it will affect all of the DOT elements and the
administration of all grant programs.

C. Analysis: Regulatory Evaluation .............................................

D. Need: The Department has an existing Title VI regulation-
dating from 1970, and a Title VI order promulgated by
Secretary Coleman -on Jan. 19, 1977, and reaffirmed by
Secretary Adams in March of that year. A new regulatory
package is being developed to replace the previous layer-
ing of regulations.

E. Legal Basis: 42 U.S.C. 2000d-4 .............................................

F. Chronology: The proposal is currently under review.
When the review is completed, the proposed regulation
will be submitted to the Department of Justice for approv-
al.

G. C tatiom 49 CFR pt. 21 ...........................................................

Minority Business Enterprise Pro- A. Description: This regulation would implement the re-
giam. quirements of DOT Order 4000.7A for DOT operating

elements to take affirmative action to assure that minority
business enterprises participate in Departmental procure-
ment and financial assistance programs.

B. Why Significant: Substantial public interest is anticipat-
ed given the proposed action's potential impact on DOT's
procurement and assistance programs.

C. Analysis: Regulatory Evaluation ............................................

D. Need: To implement the provisions of the DOT Order
4000.7A by providing detailed instructions for carrying out
the affirmative action requirements of the Order. To im-
plement the 1978 amendments to the Small Business Act.

E. Legal Basis: Executive Order 11625; Executive Order
12138; 49 U.S.C. 1730; 45 U.S.C. 803; P.L 95-599; P.L
95-507; 4 U.S.C. 471 et seq.; Title 23 of the U.S.C.; 23
U.S.C. 401 et seq.; Title VI of the Civil Rights Act of 1964
(42 U.S.C, 2000d et seq.).

F. Chronology: NPRM was published on May 17, 1979 (44
FR 28928). The comment period closed on July 16,1979.
The Department published a final rule concerning its
financial assistance programs on March 31, 1980 (45 FR
21172). A final rule covering DOT's direct procurement
activfies is expected to be isued in July 1980.

G. Citation: 49 CFR Part 23 .........................................................

Financial Assistance to Partici- A. Description: This proposal would permit, but not require,
pants in Rulemaking Proceed- , each agency-of the Department to fund eligible members
ings (Docket No. 48). of the public for the reasonable and actual costs of

preparing and presenting their views at selected agency
rulemaking proceedings.

B. Why Significant: This issue concerns a matter on which
there is substantial public interest and controversy and

.would have a significant impact on the operating adminis-
trations and the Office of the Secretary.

Robert J. Coates,
(202) 426-4754.

Robert Ashby,
(202) 426-4723.

Sam Podberesky,
(202) 426-4723.

NPRM November
1980.

Action Complete.
(financial assistance
programs rule)

FR September 19$0.
(direct contracts
rule)

Further action to be
determined.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW UST
AGENDA

OST Office of the Secretary

Significant Regulations-Continued
t Ealstexpected

Title Summary Contact d cis.o dt

Public Availability of Information ......

*Nondiscrimination on the Basis
of Handicap.

C. Analysis: Regulatory Evaluation_-_

D. Need: This rule would substantially increase the number
of active, informed, and independent participants at many
rulemaking proceedings within the Department. thereby
increasing the diversity and balance of views presented
to the Department, and enhancing the Department's
knowledge of the interests likely to be affected by its
proposed rules.

E. Legal Authority: The Department's rulemaking authority
under the Department of Transportation Act, 49 U.S.C.
1651 et seq., and related statutes.

F. Chronology:. On Jan. 13, 1977, the Department pub-
lished regulations for a one-year demonstration program
to provide financial assistance to certain participants in
rulemaking proceedings of NHTSA. (42 FR 2863). At the
same time, the Department Issued an ANPRM, inviting
public comments on the feasibility, wisdom, and scope of
a permanent Department-wide program of financial as-
sistance. Upon conclusion of the demonstration program,
NHTSA evaluated the program and recommended that
the Department establish an amended version of the
program throughout the Department On March 16, 1978,
the demonstration program In NHTSA was extended until
the Secretary decided whether to Issue final, permanent
Departmental regulations (43 FR 10918). On January 23.
1979, the regulation governing the NHTSA financial as-
sistance demonstration program was revised to Improve
its administration. The Department Is not in a position at
this time to proceed with the Issuance of an NPRM in
view of the action taken by Congress, on the Depart-
ment's Fiscal Year 1980 appropriations, to eliminate fund-
ing for the demonstration program.

G. Citation: 49 CFR pt. 5 .............. ...............

A. Description: This involves a revision of DOT's Freedom
of Information Act regulations. Specific areas to be re-
vised may include the fee schedule and the policy on
waivers of fees for public interest groups and the press.

B. Why Significant: Substantial public interest ...........

C. Analysis: Regulatory Evaluation ...........................

D. Need: Freedom of Information Regulations need periodic
revision to keep current with changes in case law, policy,
and implementation costs.

E. Legal Basis: 5 U.S.C. 552 (Freedom of Information Ac).-

F. Chronology: The regulations were last revised In 1975.
(40 FR 7915) A new revision Is currently under internal
development

G. Citation: 49 CFR pt 7 ............................. . .

A. Description: The Department is considering certain addi-
tions and changes to its rules forbidding discrimination
against handicapped persons In DOT programs. This
rulemaking package will consist of tw parts: (1) an
INPRM that would amend section 27.71 of the existing
DOT section 504 rule, to clarity requirements pertaining
to Federally-assisted airports; (2) an NPRM that would
add a new section 27.77 to the 504 rule, to cover
financial assistance programs of NHTSA.

Rebecca Lima Dailey
(202) 426-4542.

Robert C. Ashby
(202) 426-4723.

NPRM Septenber
1980.

NPRM September
1980
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

OST Office of the Secretary

Significant Regulations-Continued

Earliest expectedTitle Summary Contact decision date

B. Why Slgnificant: The section 504 rule is a controversial
regulation affecting all parts of DOT as well as many
providers and users of DOT-funded or operated pro-
grams. Additions and changes to the rule will be of
considerable interest to the public.

C. Analysis: Regulatory Evaluation .............................................

D. Need: These regulatory actions would clarify and com-
plete the FAA and NHTSA portion of the 504 rule.

E. Legal Basis: Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. § 794).

F. Chronology: The-Final Rule establishing the Depart-
ment's section 504 regulations was published May 31,
1979 (44 FR 31442).

G. Citation: 49 CFR Part 27 ...........................

OST Office of the Secretary

Nonsignificant Regulations

Title Summary Contact Earliest expected
decision date

Consolidation of Transportation The regulation would comply with Title V of Pub. L 95-134 Greg Dahlberg, FR September 1980,
Grants to U.S. Territories. which permits departments and agencies to consolidate (202) 426-9605.

grant programs, reduce reporting requirements, and waive
local matching fund requirements. NPRM was published
on 1/8/79 (44 FR 1765) (49 CFR pt. 29).

Maintenance of and Access to Revision of fhe Department's Privacy Act regulations. John Windsor, FR October 1980
Records Pertaining to IndMd- Notice of incorporation by reference published on 8/28/ (202) 426-1887.
uals. 78. NPRM. published 12/4/78 (43 FR 56682) (49 CFR

pL10).
Official Seal .......................... .......... Revision of regulations governing description and use of the Sam Podberesky, FR November 1980.

Department's seal (49 CFR pt 3). (202) 426-4723.
Rulemaking procedures .................... Amendments to the Office of the Secretary regulations on Sam Podberesky, Further action to be

notice-and-comment rulemaking. (49 CFR pt 5). (202) 426-4723. determined.
Nondiscrimination on the Basis of This regulation would prohibit age discrimination by recpi- Leslie Baldwin, FR August 1980.Age in DOT Financial Assist- ents of DOT financial assidtance programs. NPRM pub- (202) 426-4388.

ance Programs. lished on October 22, 1979 (44 FR 60946).
*Amendments to Department Or- These amendmdnts would update the Department's Organ- Jack Lusk, FR August 1980.

ganizational Manual. zational Manual to reflect changes in the organizational (202) 426-4723,
structure, nomenclature, and delegation of the Depart-
ment

Part-time Career Employment This regulation would convert certain full-time positions in Bill Parent, NPRM August 1980.Program. the Department to permanent part-time positions, in ac- (202) 426-2164.
cordance with-the Federal Employees' Part-Time Career
Employment Act of 1978.

*Comments on Relocation of Comments are being requested on the Department's deci- Jack Lusk, FR September 1980.
Standard Time Zone Boundary sion to move Juneau, Alaska, and parts of the surround- (202) 426-4723.
in the State of Alaska. Ing area from the Pacific time zone to the Yukon time

zone. NPRM was published on June 9, 1980 (45 FR
38423) (49 CFR 71).
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

USCG U.S. Coast Guard

Significant Regulations

Title Summary Contact Fdexpt

Review: Qualifications of the
Person in Charge of Oil Trans-
fer Operations, Tankerman Re-
quirements (Docket No. CGD
79-116 and 79-116a.

Review-. Proposed Design Stand--
ards for Tank Barges (Docket
No. CGD 75-083). Upgrade Ex-
isting Tank Barge Construction
(Docket No. CGD 75-083a).

A. Description: Would redefine and establish qualifying
criteria for certifying individuals engaged in the carniage
and transfer of the various categories of dangerous car-
goes in bulk.

B. Why Significant: Considered significant because this Is
the result of a Presidential initiative.

C. Analysls Regulatory Evaluation, Environmental Impact
Statement, Inflationary Impact Statement.

D. Need: Most pollution incidents are the result of person-
nel error;, consequently the minimum quadications of
persons involved in handling pollution substances shouldbe specified.

E. Legal Basis: 86 Stat. 427, as amended (46 U.S.C.
391a); Sec 6(b)(1), 80 Stat 937 (49 U.S.C. 1655(b)(1));
49 CFR 1.46(n)(4).

F. Chronology:. Environmental Analysis and Inflationary
Impact Statement completed February, 1977. NPRM pub-
lished April 25, 1977 (42 FR 21190). Public hearing June.
1977. Extensive comments were received on this NPRM
and it was withdrawn on April 30, 1979. A revised NPRM
is being prepared.

G. Citation: 33 CFR pt. 155; 46 CFR pts. 12. 13, 30. 31,
35, 70, 90, 98,105, 151.153. and 157.

A. bescription: This action would Comprise two regulatory
projects centered on tank barge construction standards
which resulted from Presidential Initiatives of March 17,
1977, directing study of the tank barge pollution probler.
One project will address new barge construction while the
other will pertain to existing barges.

B. Why Significant: Considered significant due to substan-
tial Congressional and public Interest.

C. Analysis- Regulatory Analysis, Environmental Impact
Statement

D. Need: Increased public awareness of the oil pollution
problem, as well as international and domestic interest In
this area have made increased design standards neces-
sary as a means of reducing the possibility of pollution.

E. Legal Basis: Sec. 201, 86 Stat 427. as amended (46
U.S.C. 391a).

F. Chronology: The upgrade of tank barge construction
standards was published as a NPRM In the Federal
Register of December 24, 1971 (36 FR 24960). As a
result of the 63 written comments received, it was decid-
ed that the standards needed to be studied further,
especially as they would apply to existing barges.

In 1974, the Coast Guard and the Maritime Administration
performed a joint study of the tank barge pollution prob-
lem which found that certain consuction techq
might provide a significant advantage for elim ing oil
pollution from tank barges. However, the study had sever-
al weaknesses and regulatory action was not taken.

CDR Hess,
(202) 426-2251.

LCDR Johnson.
(202) 426-4431;.

LCDR Rock,
(202) 426-2183.

NPRM August 1980.

Notice of future
actions the Coast
Guard intends to
take March, 1981.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

USCG U.S. Coast Guard
Significant Regulations-Continued

Title 1 Summary Contact Eadliest expected
l I decision date

Review: Pollution Prevention,
Vessels and Oil Transfer Facili-
ties (Docket No. CGD 75-124a).

Segregated Ballast For Oil Tank-
ers (Docket No. CGD 77-058).

In July 1977, the Coast Guard began a reexamination of the
tank barge construction standards. It was determined that
new construction should be treated separately from exist-
ing barges. An ANPRM concerning impacts related to
existing barges was published on June 14, 1979 (44 FR
34440). A NPRM on the standards for new construction
was published on June 14, 1979 (44 FR 34440). Public
hearings were held on August 2, 1979 (Washington,
D.C.), August 15, 1979 (Seattle); August 23, 1979 (New
Orleans); September 5, 1979 (Washington, DC.); and
September 7, 1979 (St. Louis). Comment period ended
September 30, 1979. The comment period was extended
to December 1, 1979. The decision date is scheduled for
April, 1980. Supplemental Notice published March- 13,
1980 (45 FR 16438). National Academy of Sciences
(NAS) study Wll be conducted February 15, 1980,
through January 31, 1981. Rulemaking has been deferred
until completion of the NAS study.

G. Citation: 46 CFR pts. 32-40 ...........................

A. Description: Would reduce accidental or intentional
discharge of oil or oily wastes during vessel operations.

B. Why significant: This regulation is the significant part of
Docket No. CGD 75-124. Substantive changes to the
NPRM are proposed so that a supplemental NPRM is
needed. It is considered significant due to opposition from
the owners/operators of offshore marine service vessels
and inland waterways vessels to the oil-water separator
requirements of 33 CFR 155.330. Also, considerable ex-
pense may be incurred by the towing service tor install
separators and monitors or alarms, i alternative meas-
ures are not used. Without these sections, the remainder
of CGD 75-124 is non-significant and was published as a
final rule on January 31, 1980 (45 FR 7156).

C. Analysis: Regulatory Evaluation .............................................

D. Need: (1) Necessity to reduce the number of oil spills.
(2) Clarification of existing rules. (3) Additional require-
ment for oil-water separators under the 1973 International
Convention for the Prevention of Pollution from Ships.

E. Legal Basis: Section 311 (i)(1) (C) and (D) of the Federal
Water Pollution Control Act, as amended; 33 U.S.C.
1321(i)(1) (C) and (D).

F. Chronology: NPRM published June 27, 1977 (42 FR
32670). Supplemental NPRM published October 27, 1977
(42 FR 56625). Public Hearings held: New Orleans, LA.
11/22/77, St. Louis, MO. 11/30/77, Wash., D.C., 11/28/
77.

G. Citation: 33 CFR 155.330 thru 155.410 ................................

A. Description: On March 17, 1977 President Carter direct-
-ed the Secretary of Transportation to issue new rules for
oil tanker standards which were to include segregated
ballast on all tankers and double bottoms on all new
tankers which call at American ports. The provisions of
these proposed regulations have been changed by the
February 1978 Intergovernmental Maritime consultative
Organization (IMCO) Conference to include Crude Oil
Washing (COW) and Clean Ballast Tanks (CBT).

B. Why Significant- This rulemaking is considered signifi-
cant because of substantial Congressional and public
interest.

f. B. Balch,
(202) 426-9578.

Mr. J. Angelo,
(202) 426-4431
CDR Ireland,
(202) 426-2167.

NPRM September
1980.

Action complete.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST

AGENDA

USCG U.S. Coast Guard

Significant Regulations-Continued

l S r Ear-iest expectedTitle Summary Contact decision date

Review- Construction and Equip-
ment, Existing Self-Propelled
Vessels Carrying Bulk Liquefied
Gases (Docket No. 77-069).

Review- Licensing of Pilots
(Docket No. CGD 77-084).

C. Analysis: Regulatory Analysis, Envionmental Impact
Statement

D. Need: As part of the President's initiatives to reduce
accidental pollution and operational oil pollution resulting
from normal tanker operations.

E. Legal Basis: R.S. 4417(a) as amended by section 5. P.L1
95-474, (46 U.S.C. 391a).

F. Chronology: NPRM was published May 16. 1977 (42 FR
24868). As a result of the IMCO 2/78 Tanker and Pollu-
tion Prevention Conference a new NPRM was issued.
This rulemaking was also mandated by the Port and
Tanker Safety Act of 1978, NPRM pubbshed February 12.
1979 (44 FR 8984). Hearings were held on March 21,
1979 in Washington, D.C., and March 28. 1979 in San
Francisco. Interim Final Rule published November 19.
1979 (44 FR 66502). Fal Rue putbkshed June 30, 1980
(45 FR 43705).

G. Citation: 33 CFR pt. 157 ......................................

A. Description: Would amend regulations for existing self-
propelled vessels that carry bulk liquefiod gases by in-
cluding the substantive requirements for the "Code for
Existing Ships Carrying Liquefied Gases in Bulk" adopted
by Intergovemmental Maritime Consultative Organizaton
(IMCO) which would Increase safety levels of existing
ships carrying gas.

B. Why Significant: This is significant because it involves a
large number of existing U.S. and foreign flag ships which
carry liquefied gas and is the subject of substantial public
interest

C. Analysis. Regulatory Analysis ...................................

D. Need: Increased use of liquefied gases has intensified
the problems associated with this product. Since this
product has unique properties and dangers, a dedicated
set of regulations is needed to address them.

E. Legal Basils: R.S. 4417(a) as amended by section 5. P.L
95-474. (46 U.S.C. 391a): See 6(d)(1), 80 Stat 937 (49
U.S.C. 1655(b)(1)). This rulemaking is also mandated by
the Port and Tanker Safety Act of 1978.. -

F. Chronology. An Advance Notice of Proposed Rulemak-
ing was published June 30, 1977 (42 FR 33353). This
action is also mandated by the Port and Tanker Safety
Act of 1978. Recent events have created a need for
additional information. We intend to publish an additional
ANPRM.

G. Citation: 46 CFR pts. 31, 34. 38. 40. 54, 98, 154 ........

A. Description: This proposal would require recency of
service for each route upon which a plot is authorized to
serve; licenses would be issued with tonnage limitabons
commensurate with pilot experience; and consideration of
shiphandling simulator training for pilots of very large.
vessels including Very Large Crude Camers (VLCC).

B. Why Significant: Considered significant because there is
substantial interest among marine personnel on this
matter with opposition expected from Federal pilots.

C. Analysis: Regulatory Evaluation .........................

LCDR Pluta.
(202) 426-2160.

CDR Norman,
(202) 426-2240.

ANPRM September
1980.

NPRM August 1980.

56547



56548 Federal Register / Vol. 45,.No, 166 / Monday, August 25, 1980 / Proposed Rules

DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST

AGENDA

USCG U.S. Coast Guard

Significant Regulations-Continued

Title ,

Tank Vessel Operations Regula-
tions, Puget Sound (Docket No.
CGD 78-041).

Personnel Safety and Health Re-
quirements for Industrial Ves-
sels. (Docket No: CGD 80-15).

Personnel Job Safety Require-
ments for Fixed Installations on
the Outer Continental Shelf
(Docket CGD 79-077).

Summary

D. Need: Increased ship size has led to unusual handling
- characteristics with which some pilots may not be famil-

iar. This rule will allow user of simulator training for these
kinds of vessels.

E. Legal Basis: 46 U.S.C. 214, 224, 230, 233, 237; 49
U.S.C. 1655(b)(1).

F. Chronology: A Regulatory Analysis and Work Plan were
completed 10/78. A public hearing, will probably be held
shortly after the publication of the NPRM.

G. Citation: 46 CFR pt 10_ ......................................

A. Description: This regulation would govern the operation
of tank vessels in the Puget Sound area to protect
against environmental harm resulting from vessel or
structure damage, destruction, of loss.

B. Why Significant: This is considered a significant rule-
making due to Congressional and public interest. In addi-
tion it may generate controversy among the public, envi-
ronmentalists, and the oil industry

C. Analysis: Regulatory Evaluation, Environmental Impact
Statement

D. Need: To reduce the possibility of environmental harm
resulting from oil spills in Puget Sound by goveming the
operation of tankers to reduce the risk of collision or
grounding.

E. Legal Basis: Port and Waterways Safety Act (33 U.S.C.
1221).

F. Chronology- Secretary Adams signed 180 day Interim
Rule on March 14, 1978 prohibiting entry of oil tankers in
excess of 125,000 Deadweight Tons in Puget Sound
March 23, 1978 (43 FR 12257). ANPRM published March
27, 1978 (43 FR 12840) with public hearing held April
20-21, 1978. NPRM published April 12, 1979 (44 FR
21974). Public hearings were held in Washington State
on June 11-14 1979. The interim navigation rule will,
remain in effect until cancelled (44 FR 36174). The Puget
Sound rulemaking has been broken into three partsv
78-041 Tank Vessel Operations, 78-041a Puget Sound
VTS Service Area, and.78-0418, Puget Sound VTS Gen-
eral Rules. 78-041b,- the General Rules, were published
as a final rule on July 21, 1980 (45 FR 48822). The Puget
Sound VTS Service Area portion (041a) was reclassifiedas nonsignificant end future issues of the agenda il list
it in the nonsignificant section A supplemental notice on
the new nonsignificant portion was published on July21,
1980 (45 FR 48826. The Tank Vessel Operations (041)
portion remains significanL A supplemental NPRM an-
nouncing tanker/tug risk analysis tests was published on
July 21, 1980 t45 FR 48827).

G. Citation: 33 CFR pts.160,161.............

A. Description: This regulation would develop health and
safety requirements for Industrial vessels. (This regulation
has been reclassified as a nonsignificant regulation. It is
now listelin the nonsignificant portion of this Agenda).

A. Description: This regulation would develop personnel
safety and health requirements for artificial island, fixed
installations and other devices on the Outer Continental
Shelf (OCS). (This regulation has been reclassified as a
nonsignificant regulation. It is now listed in the nonsigniri-
cant portion of this Agenda.).

Contact IEarliest expected
I decision date

Mr. Ziegfeld,
(202) 755-6146.

LT Cashman,
(202) 471-5150.

LT Cashman
(202) 472-5160.

FR December 19 f.

iVPRM December
1980.

NPRM December
. 1980.
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Significant Regulations-Continued

Title Summary Contct Ea

Revision of 46 CFR 157.20-5, Di-
vision into Three Watch Regu-
lation (Docket No. COG
78-037).

Drawbridge Operation Regula-
tions-Newark Bay and Passaic
and Hackensack Rivers, New
Jersey (Docket No. CGD
78-173).

Review- Eight-Hour Day, Volun-
tary Overtime (Docket No. CGD
78-146).

A. Description: This revision would require an adjustment
in vessel manning requirements, to bng them into
with current legislation. It would change the requirements
which identify personnel who must be used on the three
watches and personnel who may be employed In a day
working status.

B. Why Slgnlficant: Involves a matter that is of significant
interest to the public. Also, opposition is anticipated from
the maritime labor unions.

C. Analysis: Regulatory Evaluation.

D. Need: The regulations In this section no longer reflect
present CG policy and need updating.

E. Legal Basis: R. S. 4463, as amended (46 U.S.C. 222);
Section 2 of the Seamen's Act of 1915. as amended (49
Statute 1933; 46 U.S.C. 673).

F. Chronology: Prepared Work Plan 5/78. Legislative
action affecting this regulation is anticipated in Congress.
Pending the outcome of this action, work on this regula-
tion has been suspended.

G. Citation: 46 CFR 157.20-5 ..........

A. Description: Would amend the regulations to provide
more equitable balance between the needs of land and
marine modes of transportation in scheduling drawbridge
openings and generally update the regulations.

B. Why Significant: Involves coordination with other agen-
cies within DOT and Is a matter of significant public
interest

C. Analysis: Regulatory Evaluation .....................

D. Need: Increased use of rail, road, and water transporta-
tion in this heavily industrialized and heavily populated
area, mariners' complaints of long delays before bridge
openings, and a general need to update existing regula-
tions.

E. Legal Basis: Sec. 5. 28 Stat 362. 33 U.S.C. 499; 80
Stat 937,49 U.S.C. 1655(g)(2); 49 CFR 1.46(c)(5).

F. Chronology. A fact-finding public hearing was held
November 17, 1977 to provide the basis for formulating
the proposed rule. NPRM pubIshed Febuary 28, 1980
(45 FR 16203). Pubkc hearings wore held in Newark, NJ.
and Rulhedord, N.J. on Apd 23, 1980.

G. Citation: 33 CFR 117.200 . .........................

A. Description: Under 46 CFR 157.20-10, no licensed
officer or seaman should be required to be on duty more
than eight hours in any one day except in extraordazy
conditions. The regulations do not address overtime and
do not consider any possible "fatigue factor.".

B. Why Slgnlflcant: Involves a matter that Is of public
interest In addition, opposition may be forthcoming from
maritime labor unions, or management, or both.

C. Analysis: Regulatory Evaluation ..........

CDR McCowen
(202) 426-2240.

Mr. F. Teuton.
(202) 426-0942.

CDR McCowen.
(202) 426-2240.

Witbdawr

FR September 1980.

Withrawn.
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D. Need: In recent years Coast Guard studies have shown
that a "fatigue factor" must be recognized as having a
profound effect on one's reaction time, judgment, and
well being.

E. Legal Basis: Section 2 of Seaman Act of 1915, as
amended. (49 Stat 1933; 46 USC 673).

F. Chronology. Prepared Work Plan 1179. Submission to
OST May 1979. Withdrawn March 6, 1980.

G. Citation: 46 CFR .0-1 .. ...............

USCG U.S. Coast, Guard

Nonsignificant Regulations 1

tle Summary Contact Earliest expected
I I I decision date

NPRM August f980.

Action complete.

NPRM A ugUst 1980.

FR October 1980.

FR September 1980,

NPRM August 1980,

FR November 1980,

FR September 190.

Withdrawn.

Vessel Traffic Service (VTS), Ber-
vick, Bay, La, (Docket 73-186).

Review. Cargo Location Signs
and Cargo Information Cards
on Barges (Docket No. CGD
73-243).

VTS Houston-Galveston, Texas
(Docket No. CGD 74-029).

Review. Revision of Ele(trical
Regulations (Docket No. CGD
74-125).

Pilot Ladders and Powered Pilot
Hoists (Docket No. CGD
74-140).

Review: Fixed Fire Extinquishing
Systems on Uninspected Ves-
sels (Docket No. CGD 74-284).

Elevators and Dumbwaiters
(Docket No. CGD 75-001).

Review: Compatibility of Bulk
Liquid Cargoes (Docket No.
CGD 75-059).

VTS New .Odeans (Docket No.
CGD 75-112).

Would codify certain operating procedures now being done
under local order. (33 CFR pt. 161).

Requires notification to the vessel's crew of the hazards
and locations of dangerous cargoes carried on barges.
NPRM published March 29, 1979 (44 FR 18709) Supple-
mental NPRM published June 7, 1979. Comment period
extended to June 29, 1979. FR published March 20, 1980
(45FR 17999). (46 CFR pt. 35).

Would make mandatory a now voluntary vessel traffic serv-
ice. (33 CFR pt. 161).

Would generally revise and update the electrical Tegulations
to conform with latest technology and to include steering
requirements for. vessels other than tank vessels. This
project was downgraded from significant Supplemental
NPRM published March 3, 1980 (45 FR 13982).

Would establish new regulations for pilot hoists and revise
regulations for pilot ladders and chain ladders. NPRM
published July 23, 1979. (44 FR 43016). Publication of FR
deferred pending evaluatidn of comments.- (46 CFR pts.
160, 163).

Would establish standards for the construction and installa-
tion of Halon 1301 and other fixed fire extinguishing
systems as optional systems for compliance with existing
regulations. (46 CFR 162.029). -

Would adopt the 1978 American National Standards Insti-
tute (ANSI) code with certain modifications for vessel'
construction. NPRM published April 5, 1976 (41 FR
14386). (46 CFR pt. 58).

Would establish caro loading standards to prevent the
intermingling of cargo likely to create dangerous condi-
tions. (46 CFR pt. 150) NPRM published March g7, 1980
(45 FR 30132).

If approved, would have made voluntary system mandatory,
Rulemaking discontinued pending a special study. Notice
of withdra walpublished February If 1.980 (45 FRo9011).

LTJG Molessa,
(202) 426-4958.

Mr. R. Query,
(202) 426-1217.

LTJG Molessa,
(202) 426-4958.

LCDR Mowery,
(202) 426-2206.

Mr. R. Markle,
(202) 426-1445.

Mr. K. Wahle,
(202) 426-1444.

Mr. B. Jackson,
(202) 426-2206.

Mr. R. Query,
(202) 426--1217.

LTJG Molessa,
t202) 426-4958.

I For this Agenda, the Coast Guard nonsignificant regulations have been reorganized. They are now in numerical order by docket number.
Docket numbers will now be assigned in a manner that will permit this numerical order to be retained while new regulatory projects are still listed
at the end of the agenda.
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Review: Ocean Operator
(Docket No. CGD 75-178).

Opening signals for Drawbridges
(Docket No. 75-237).

Review: Advance -Notice of Ar-
rival (Docket No. CGD 75-238).

Review: Stability Standards for
Towing and Offshore Vessel
Hull Forms (Docket No. CGD
76-018).

Exposure Suits on Great Lakes
Vessels (Docket No. OGD
76-033a).

Review: Subdivision and Stability
of Passenger Vessels (Docket
No. CGD 76-053).

Pilotage Requirements (Docket
No. CGD 76-060).

Review:. Stabity Standards for
Hopper Dredges (Docket No.
CGD 76-080).

Cargo Monitors on Tank Vessels-
(Docket No. CGD 76-088b).

Review: Deepwater Port Safety
Zone Regulations (Docket No.
CGD 76-096).

Review: Casualty Reportng
(Docket No. CGD 76-170).

Review: Radar Observer En-
dorsement for Personnel
(Docket No. CGD 76-193a).

Review: Shipboard Fumigation
Standards (Docket No. CGD
76-206).

Review: Exemption for Cargo
Vessels in Alaska Serving
Remote Villages (Docket No.
CGD 76-223).

Proposed licensing requirements for rank of ocean opera-
tor. NPRM published March 14, 1977 (42 FR 13844). Thi
has been withdrawn pending legislative act ty. (46 CFR
pts. 157 ard 186).

If approved, would establish uniform signals for opening
drawbridges. NPRM pubtished June 1980 (45 FR 43226)
(33 CFR pt. 117).

Would require advance notice to Captain of the Port
(COTP) of vessel arrivals, departures and hazardous con-
ditions. NPRM published June 15, 1978 (43 FR 25958).
Public hearing held October 12 1978 in Washington,
D.C., and October 20. 1978 in Houston, Tems. Interim
Final rules published November 5, 1979 (44 FR 63672).
(33 CFR pt. 161).

Would establish intact stability standards for both towing
and free-route modes of subject vessels. ANPRM pub-
lished April 12, 1976 (41 FR 15349). (46 CFR pt. 42).

Specification and vessel requirements for low-tempetature
exposure suits. NPRM published June 8. 1978 (43 FR
25000). FR pubsh Apri 10, 1980 (45 FR 24471). (46
CFR pts. 33, 35. 71, 75, 78. 91, 94. 97, 99, 160, 189.
192).

Proposes more flexible reguations by allowing alternate
compliance with Intergovernmental Maritime Consultative
Organization as an alternative to existing requirements.
(46 CFR pts. 73, 74).

Would dearly delineate when and in what areas plots are
required. (46 CFR 157.20-40).

Would improve capabilty of a dredge to withstand flooding
caused by damage to hull or Interior piping. NPRM pub-
lished December 10, 1979 (44 FR 70791). (46 CFR pt
93).

Proposed requirements for installation and use of cargo
monitors. NPRM published June 27, 1977 (42 FR 32684).
(33 CFR pt 157).

Would establish regulations for safety zones at U.S. Deep-
water Ports. NPRM pubished Februay 14, 1980 (45 FR
10172). (33 CFR pt. 150).

Would update the regulation by changing the monetary and
other damage cntena. As a result of numerous comments
a revised NPRM was published. NPRM published October
19. 1978 (43 CFR 48982). Correction published October
23. 1978 (43 FR 49316). NPRM published December 3,
1979 (44 FR 69308). (46 CFR 4.05).

Would require specialized training In use of radar equip-
ment. This will be a supplernental notice based on a
document published ealier. (48 CFR Pt. 10).

Proposed operational requirements for fumigation proce-
dures on vessels. (46 CFR pt. 147a).

Would allow special uses for specific vessels seing in the
Alaskan Trade. (46 CFR pts, 6, 30, 42 43, 70. 90. and
151; 33 CFR pt 1).

COR McGowen
(202) 426-2240.

Mr. Teulon,
(202) 426-1380.

LT A#e
(202) 426-1927.

Mr. F. Perni,
1 (202) 426-2187.

Mr. R. Markle,
(202) 426-1445.

M. J. Howel,
(202) 426-2187.

CDR McCowan.
(202) 426-2240.

Mr. D. Ewing
(202) 426-2187.

LT Cool,
(202) 426-2168.

Mr. F. Martin,
(202) 472-5052.

CDR Blomq st.
(202) 426-1455.

CDR Hess,
(202) 426-2251.

LT Norris,
(202) 426-1577.

LTJG Murray,
(202) 426-2190.

FR Abentber 1980.

FR Seplaerbe 1980.

NPRM August 1980.

Action corplete.

NPRM August 1980.

NPRM December
1980.

FR August 1980.

t&ppemntaNPRM
October 1980.

FR September
1980.

FR Augt 1980.

NPRM Agust 1980.

NPRM Atust 90.

FR October 1980.
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Requirement to Stop to Permit
Boarding (Docket No. CGD
76-232).

Review: Marine Safety Investiga-
tions (Docket No. CGD 77-018).

Damage Stability, Subchapter
"0 Barges (Docket No. CGD

77-027).

Ocean Dumping Surveillance
Equipmert Requirements, (new
Part) (Docket No. CGD 77-029).

Review: Suspension & Revoca-
tion Proceedings-Consolida-
tion of Regulations (Docket No.
CGD 77-037).

Review: Designation of Oceano-
graphic Vessels (Docket No.

GD 77-081).

Vessel Traffic Service (VTS) New
York, N.Y. (Docket No. CGD
77-087).

Requirement for First Purchaser
List Kept by .Boat Dealers
(Docket No. CGD 77-115).

Review* Waterfront Facilities
(Docket No. CGD 77-128.

Review: Amendments to Altema-
tive Compliance (Docket No.
CGD 77-136).

Review: Miscellaneods Changes"
to 46 CFR 56, (Docket No.
CGD 77-140).

Review: Acceptance of American
Society of Mechanical Engi-
neers (ASME) "U" or "UM"
Pressure vessels (Docket No.
CGD 77-147).

Review: Amendments to Cus-
toms Regulations for Boats
(Docket No. CGD 77-157).

Damage Stability Standards for
Great Lakes Vessels (Docket
No. CGD 77-162).

Review: Establishment of
Second-Class Ocean Operator
(Docket No. CGD 77-176).

Would require boat operators to stop when ordered to do
so by CG Boarding Officer. (33 CFR pt. 177).

Would implement investigation authority under Ports and
Waterways Safety Act NPRM published January 25,
1979 (44 FR 5368). (33 CFR pt 168).

Would apply damage stability requirements for chemical
vessels to ocean chemical barges. (46 CFR 151.10-10).

Would establish equipment requirements to conduct surveil-
lance to prevent unlawful dumping of- material into ocean
waters. NPRM published December 13, 1979 (44 FR
72188). (33 CFR pt. 158).

Would combine disparate regulations to clarify the appeal
process. No substantive changes will be made. (46 CFR
pts. 1,5).

Would establish standard procedures for designaffng ocean-
ographic research vessels and allow their exempton from
certain manning requirements. (46 CFR pt 188).

Establishes regulations for vessel traffic service in New
York Harbor. NPRM published February 16, 1978 (43 FR
6906). Final Rule published August 2, 1979 (44 FR
45381). Effective date suspended indefinitely September
24, 1979 (45 FR 50005) (44 FR 2133). (33 CFR pt 161).

Would require boat dealers to assist, in creating a list of
retail purchasers so manufacturers could send notice to
alert of safety defects. (33 CFR pt. 179).

Would revise waterfront facility regulations by copsolidating
and updating general regulations. ANPRM published Apnl
10, 1978 (43 FRI15108). (33 CFR pts. 126-32).

Would provide editorial improvement and clarification of
existing regulations. (33 CFR pt 87).

Would update Title 46, Subchapter F-Marine Engineering.
(46 CFR pt 56).

Would accept pressure vessels bearing the ASME "U" or
"UM" stamp without U.S. Coast Guard inspection. (46
CFR pt 54).

Would amend the Joint Coast Guard Customs regulations
for imported boats. Minor revision to improve administra-
tion of the regulations. NPRM completed and forwarded
to U.S. Customs Service. (19 CFR pt 12).

Would establish subdMsion and stability standards for com-
mercial vessels operating on the Great Lakes.

Would establish qualification for a second operator on small
passenger vessels required to have more than one
Ocean Operator on Board. NPRM published March 23,
1978 (43 FR 12218). This project has been suspended
pending current legislative activity. (46 CFR pts. 157,186
and 187).

Mr R. Dewees,
(202) 426-4176.

LT Allen,
(202) 426-1927.

Mr. F. Perrini,
(202) 426-2187.

LCDR Voyik,
(202) 755-7938.

LT McDaniel,
(202) 426-9776.

CDR McCowen,
(202) 426-2240.

Mr. F. Schwer,
(202) 426-4958.

Mr. Ellison,
(202) 426-1065.

LT Allen,
(202) 426-1927.

Mr. T. Foley,
(202) 426-4958.

LCDR Jenkins,
(202) 426-2160.

Mr. H. Hime,
(202) 426-2160.

LTNewman,
(202) 426-1065.

Mr. Howell,
(202) 426-2187.

CDR McCowen,
(202) 426-2240.

NPRM September
1980.

FR September 1980.

NPRM October 1980.

FR September 1980.

FR September 1980.

NPRM August 1980.

Rule published,
effective date
Fending equip m ent
nstallaton.

NPRM September
1980,

NPRM August 1980.

NPRM September
1980.

NPRM October 1980.

NPRM December
1980.

NPRM September
1980.

ANPRM August 1980.

Further action to be
determined,
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Tie Summary Contact Ees expced
____ ____ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____ ___ eci'on dt

Review: Amendment to Narra-
tion Safety Regulations(Docket
No. CGD 77-183).

Revsion of Navigeion Safety
Regulations (Docket No. CGD
77-196).

Lifesaving Systems for 'Great
Lakes Vessels (Docket No.
CGD 77-202).

Review: Second Class Operator
for Towing Vessels (Docket No.
CGD 77-204).

Review: Halon 1301 Fire Extin-
guishing Systems for Merchant

essels (Docket No. CGD
77-232).

Navigation Lights for Small Ves-
sels (Docket No. CGD 77-233).

Review: Safety Orientation for
Passenger Vessels (Docket No.
CGD 78-009).

Officers On Uninspected Vessels
(Docket No. CGD 78-027).

Hazardous Substances, Pollution
Prevention for Vessels and
Marine Transfer Facilities
(Docket No. CGD 78-032).

Substitute Licenses/Merchant
Documents in Suspension
Marine Cases (Docket No.
CGD 78-033).

Liquefied Natural Gas Waterfront
Facility (Docket No. CGD
78-038).

Tows Navigating the Pass Man-
chac Bridge, LA (Docket No.
CGD 78-050).

Would relax some navigation requirements for Great Lakes
and provide editorial corrections. NPRM pubashed Sep-
tember 4. 1979 (44 FR 51620). FR pbbeihed ach 24,
1980 (45 FR 18924). (33 CFR pt. 164).

This docket was previousy tted " ambon of Covked
or Congested Waters "33 CFR Part 164 is beig revsed
This tension waod amend a sbng navegab on safety reg-
u/ations and kicorpole chne * eecronic posibon
[Adn devices and aisc~b rekbweb moon anaer
delete references to oonfined or congesedswfers and
resolve certain other wbot. (33 CFR Pt 164).

Would amend regulations for lifeboats and other equopent
to improve chances of personnel survival following aban-
donment of vessel. This profect has been redocketed and
will apear in future agendas under the number CGD
77-202. Re-docketed from No. CGD 75-033. (46 CFR
Subchapters D. H. I, T, and 0).

Would allow for able seaman service on ocean going
vessels to be credited toward second class towboat
license. NPRM published May 25, 1978. This proposal
has been suspended pending current legislative actvt
(43 FR 22653). (46 CFR pt 10).

Would allow Halon 1301 for speciic types of installations.
(46 CFR 164.035).

Would specify approval procedures and Instaltation require-
ments for International Rules na g tion lights for small
vessels. NPRM published September 7, 1978 (43 FR
39946). (33 CFR pL 89).

Alerts passengers to locations and use of safety devices.
NPRM published June 29. 1978 (43 FR 28426). FR
published Febnuay 19, 1980 (45 FR 11108). (46 CFR pts.
26 and 185).

The amendement would clarify 46 CFR 157.30-10 regard-
ing the number of deck officers and engineers to be on
board uninspected vessels.

Would establish regulations for pollution prevention for haz-
ardous substances for vessels and marine transfer facl-
ties. (33 CFR pts. 154. 155 and 156).

Would allow the issuance of a substitute license/Merchant
Marine Document pending the outcome of a hearing.

Would establish LNG Waterfront Facility Safety Regulations
in accordance with Memorandum of Understanding be-
tween USCG and Materials Transportation Bureau. RSPA.
ANPRM published August 3. 1978 (43 FR 34362). Will
merge with CGD 77-128. Supplemental ANPRM pub-
lished March 8, 1979 (44 FR 12693). (33 CFR pL 126).

Provides for regulation of tows navigating the waters in the
vicinity of the Pass Manchac Bridge. LA. NPRM published
December 21. 1978 (43 FR 59524). Correction published
January 29, 1979 (44 FR 5680). FkiI R&ue pubrehed
June26 1980 (45 FR 43166). (33 CFR pL 162).

Mr. T. Foley,
(202) 426-2240.

Air L Stwhey,
(202) 426-4958.

Mr. R. Markle.
(202) 426-1445.

CDR Norman,
(202) 426-2240.

Mr. R. Ebedy.
(202) 426-2197.

Mr. L Gray.
(202) 426-4027.

LCOR Rock.
(202) 426-2183.

CMDR McCowen
(202) 426-2240.

S. Mqnre'r
(202) 426-9578.

LT McDaniel,
(202) 426-9776.

LT Dickman.
(202) 426-1927.

LTJG Molessa,
(202) 426-4956.

Actin -oakl

NPRM October 960.

NPRM Januay 1961.

Furthe action to be
determined.

NPRM Septembe
1980.

SWkm&MdlfRM
August 1980.

Actbn conapble

NPRM November
1960.

ANPRM October
1980.

VittRhawrL

NPRM August 199.

Actkn comete.
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Review: St. Mary's River, Vessel
Traffic Service (Docket No.
CGD 78-079).

Notification of Marine Casualties
(Docket No. CGD 78-098).

Marine Investigation Regulations
(Docket No. CGD 78-105).

Aluminum Hatch Covers Aboard
Tank Vessels (Docket No. CGD
78-121).

Review: Bulk Chemical Tanker
Update (Docket No. CGD
78-128).

Review: Accessibility of Fire Ex-
tinguishers on Boats (Docket
No. CGD 78-137).

Review: Private Electronic Aids
to Navigation (Docket No. CGD
78-145).

Inland Waters Navigation Regula-
tions-Waters Connecting Lake
Huron and Lake Erie (Docket
No. CGD 76-151).

Review: Tables of Vessels Exam-
ined or Inspected under Var-
ious Coast Guard Regulations
(Docket No. CGD 78-152).

Review: Survey Period for Oil Lu-
bricated Tailshafts with Me-
chanical Seals (Docket No.
CGD 78-153).

Review: Mandatory Marking of
Obstructions (Docket No. CGD
78-156).

Review: Private Aids to Naviga-
tion and State Aids to Naviga-
tion (Docket No. CGD 78-157).

Review: Mandatory Markings for
Artificial Islands Installations,
and other Devices (Docket No.
CGD 78-,158).

Review: Aids to Navigation-
General Interference with,
Damages to and Charges for
Aids to Navigation (Docket No.
CGD 78-159).

Review: General Revision to
Subchapter N (Docket No.
CGD 78-160).

Would revise and restate existing anchorage and navigation
regulations for St. Mary's River re-promulgating them
under the authority of the Ports and Waterways Safety
Act. (33 CFR pt. 161).

If approved, would require vessels within a certain distance
of United States coasts to notify the Coast Guard of
certain casualties. Further action on this project depends
on the outcome of a study suggested in response to the
ANPRM. ANPRM published April 16, 1979 (44 FR 22476).
(3.3 CFR pt. 124 transferred to 161).

Would clarify the Coast Guard's subpoena power in marine
investigation proceedings. (46 CFR pt. 4).

Would prohibit aluminum hatch covers on tank vessels,
because they can melt down in ship-board fires. (46 CFR
32.60-1).

Would update and revise standards for self-propelled ves-
sels carrying hazardous liquid. (46 CFR pt. 153).

Would require boat operators to keep portable fire extin-
guishers in a readily accessible location. (46 CFR pt 25).

Would delete the prohibition of Private Aids to Navigation to
provide uniform regulatory treatment. (33 CFR pt 66).

'Would modemize existing regulations. (33 CFR pt. 162) ..........

Would update tables in various parts of Title 46 to reflect
the new requirements implemented by the recently pub-
lished Mobile Offshore Drilling Unit Regulations.

Would extend the drawing interval for oil lubricated tail-
shafts with mechanical seals. NPRM published November
1, 1979 (44 FR 62915). (46 CFR pt. 63).

Would clarify and consolidate the requirements for marking
of obstructions. (33 CFR pt 64).

Would codify and clarify the Aids to Navigation regulations
concemiig State and Private Aids to Navigation. (33 CFR
pt. 66).

Would revise the marking regulations to bring them into
agreement with the latest procedures. (33 CFR pt 67).

Mr. T. Foley,
(202) 426-4958.

LT Allen,
(202) 426-1927.

LCDR Miller,(202) 426-1455.

Mr. R. Eberly,
(202) 426-2197.

LCDR Trainer,
(202) 426-1217.

Mr. Dewees,
(202) 426-4176.

LT Johnson,
(202) 426-1974.

Mr. LaRue,
(202) 426-4958.

LT M. Rolman,
(202) 426-2190.

LT M. Rolman,
(202) 426-2190.

LT Johnson,
(202) 426-1974.

LT Johnson,
(202) 426-1974.

LT Johnson,
(202) 426-1974.

Would codify revise and clarify the existing regulations. (33 LT Johnson,
CFR pts. 60, 62, 66, 70, 74, and 76). 1 (202) 426-1974.

Proposed general revisions to Subchapter N, Artificial Is-
lands and Fixed, Structures on the Outer Continental
Shelf. Revisions to include changes made necessary by
new legislation and the Coast Guard Commercial Diving
Rules. NPRM published May 1, 1980 (45 FR 29072). (33
QFR pt 140).

LCDR T. Barrett,
(202) 472-5160.

NPRM August 1980.

Study pending.

Withdrawn.

NPRM September
1980.

NPRM May f980.

NPRM October 1980.

NPRM August 1980.

NPRM August 1980.

Withdrawn.

FR September 1980

NPRM September
1980.

NPRM September
1980.

NPRM September
1980.

NPRM September
1980.

FR October 1980.
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AGENDA

USCG U.S. Coast Guard

Nonsignificant Regulations -- Continued

S r CEarliest expected
Title SurIay IContact decision date

Review: Termination of Wind-
surfer Exemption (Docket No.
CGD 78-163).

Approval of Inflatable Personal
Flotation Devices (PFDs)
(Docket No. CGD 78-174).

Offshore Oil Ughtering (Docket
No. CGD 78-180).

Review:. Amendment to Hull
Identification Requirements
(Docket No. CGD 79-013).

Review: Stability Subchapter
(Docket No. CGD 79-023).

Port and Tanker Safety Act Dele-
gations Under Section 9, Ports
and Waterways Safety Act
(Docket No. CGD 79-026).

Revision of Approval of Cargo
Containers (Docket No. CGD
79-027).

Installation, Maintenance, and In-
spection of Pilot, Accommoda-
tion and Chain Ladders; and
Powered Pilot Hoists (Docket
No. CGD 79-032).

Umited Access Areas (Docket
No. CGD 79-034).

Steering Gear; Drills and Tests
(Docket No. CGD 79-038).

Crane Operator Qualifications and
Standards for Offshore Crane
Design Inspection, Testing and
Operation (Docket No. CGD
79-059). 11

Revocation of Sitka and Wrangell,
Alaska as Ports of Documenta-
tion. (Docket No. CGD
79-0606).

46 CFR Subchapter D, Tank Ves-
sels Corrections and Clarifica-
tions to conform to Title 33
CFR (Docket No. CGD 79-061).

Would determine whether to continue an exemption that
allows operators of Windsurfer boats to not carry Person-
al Flotation Devices. ANPRM published March 29,1979.

Would establish performance standards for Inflatable PFDs
and procedures for granting product approval to these
devices. ANPRM published March 15, 1979 (46 CFR pL
160).

Would establish requirements for vessel to vessel transfers
of oil or hazardous materials if the cargo is bound for a
U.S. port. NPRM published May 31, 1979 (44 FR 31486).
(33 CFR pt 156).

Would further delineate responsibility for hrking boats with
a hull identification number. Would require a second
number inside the boat to aid in identification of stolen
boats. (33 CFR pt 181).

Would bring together all the existing stability regulations and
identifiable past practice into a single subchapter Includ-
ing a part pertaining to the carriage of passengers and
separate parts pertaining to cargoes, vessi use and spe-
cial types.

Would delegate to Captains of the Port authority and re-
sponsibility to prohibit vessel operations and cargo trans-
fers which may be unsafe. (33 CFR pt 160). NPRM
published December 3, 1979 (44 FR 69306) (33 CFR pt.
160).

Establishes domestic administrative machinery for the im-
plementation and administration of the International Con-
vention for Safe Containers (CSC). NPRM published No-
vember 29. 1979 (44 FR 68495). FR pubkshed June 2,
1980. (45 FR 37212).

Would establish inspection procedures and timetables for
embarkation apparatus.

Would realign limited access area regulations in 33 CFR.
(33 CFR pts. 125, 127,128, and 165).

Would require all inspected vessels over 100 gross tons
and foreign vessels over 1600 gross tons to have written
procedures for loss of steering control, and conduct log
emergency steering drills. Docket No. CGD 79-038a in-
corporates changes to Title 46 CFR and CGD 79-038b
incorporates changes to Title 33 CFR.

Would develop requied qualifications for crane operators
employed on the Outer Continental Shelf and standards
for crane design. inspection and testing. ANPRM pub-
lished January 10, 1980 (45 FR 2052). (33 CFR pL 146
and 46 CFR pL 92).

Revokes the designation of Sitka and Wrangell. Alaska as
Ports of Documentation as listed in 46 CFR 66.05-1.
NPRM published October 4, 1979. FR. PuLtsh Fobfu-
ary 14, 1980 (45 FR 9930) (44 FR 57137).

Would eliminate conflicting requirements in Tities 46 and 33
CFR for minimum bolts per flange on transfer connec-
tions, fixed piping. In addition, eliminates confusion in
tank barge security and smoking regulations.

Mr. Dewees,
(202) 426-4176.

L T Weiss,
(202) 426-1444.

LT J. Balch,
(202) 428-9578.

Mr. Elison
(202) 426-1065.

Mr. D. Ewin,
(202) 426-2187.

LT A//n,
(202) 426-1927.

Mr. C. Hochman.
(202) 426-1577.

LTJG Murray,
(202) 428-2190.

LT Allen,
(202) 426-4958.

LT Rolman,
(202) 426-1464.

LTJG Silka.
(202) 472-5160.

LTJG Heyl.
(202) 426-2299.

LTJG Murray.
(202) 426-2190.

NPRM May 1980.

NPRM January 1981.

Spplemental NPRM
September 1980.

NPRM September
1980.

NPRM January 1981.

FR August 1980. -

Action complete.

NPRM November
1980.

FR August 1980.

NPRM January 1980.

NPRM September
1980.

Action complete.

NPRM August 1980.

565,55



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Proposed Rules

DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
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USCG U.S. Coast Guard

Nonsignificant Regulations -Continued

'itle Summary Contact• Earlest expectedl~itl 1u mr , iCotc decision date

Marine Personnel Safety Stand-
ards (Docket No. CGD 79-065).

COLREGS Demarcation Lines
Boston Harbor Entrance
(Docket No. CGD 79-066).

Stowage of Lifeboats and Life-
rafts (Docket No. CGD 79-072).

Unregulated Hazardous Working
Conditions on the Outer Conti-
nental Shelf (OCS) (Docket No.
CGD 79-073).

*Personnel Job Safety Require-
ments for Fixed Installations on
the Outer Continental Shelf
(Docket No. CGD-79-077).

Vessel Personnel Licensing and
Certification Standards of For-
eign Counties (Docket No. CGD
79-081(a)).

Foreign Tank Vessel Manning
Levels (Docket No. CGD
79-081 (b)).

Review: Tank Vent Height
(Docket No. CGD 79-083).

Amendment to Application of
Vessel Numbers (Docket No.
79-087).

Shipment of Bulk Hazardous
Waste by Water (Docket No.
CGD 79-095).

U.S. Coast Guard Reserve
(Docket No. CGD 79-105).

Merchant Mariner's Documents
for Industrial Workers (Docket
No. 79-109).

Inland Waterways Navigation
Thimble Shoals (Docket No.
CGD 79-120).

Applications for Exemptions for
SBT, CBT or COW, for Existing
Vessels in Specific Trades
(Docket No. CGD 79-126).

Joint'U.S. Canada Vessel Traffic
Management regulations for
the Pacific region (Docket No.
CGD 79-131).

Would develop a new Subchapter prescribing general per-
sonnel safety standards for inspection vessels and off-
shore facilities. (Subchapter V).

Moves the Colregs Demarcation Line of Boston Harbor
Entrance several NPRM published November 8, 1979.
(44 FR 64843) FR Published March 10, 1980 (45 FR
15175) (33 CFR pt. 82).

Would amend various subchapters to require inspected
vessels under 1600 gross tons, on coastwise voyage and
having widely separated accommodation or working
spaces, to carry inflatable liferafts in those areas capable
of accommodating 50 percent of the people on board.
NPRM published December 3, 1979 (44 FR 69311) Sup.
plemental NPRM published May 27, 1980 (45 FR 35366).

Would identify any presently unregulated hazardous working
conditions on the OCS and if necessary regulate such
conditions. (33 CFR Subchapter N). ANPRM published
September 20, 1979. (44 FR 54499).

This regulation would develop personnel safety and health
requirements for artificial island, fixed installations and
other devices on the Outer Continental Shelf (33 CFR
Subchapter No; 46 CFR Subchapters 1A and V.).

Establishes procedures for verification of training, qualifica-
tion and watchkeeping standards of personnel serving on
foreign tank vessels. Interim FR Published April 7, 1980
(45 FR 23425).

Would establish minimum manning levels for -foreign tank
vessels while operating on U.S. Navigable Waters.

Corrects vent height regulations in 46 CFR 56.50-85 to
agree with 46 CFR 45.133. NPRM published January 7,
1980 (45 FR 1431). FR published Apri 21, 1980 (45 FR
26711).

Would delete date of birth and citizenship data from appli-
cation for vessel number. *

Would establish requirements for transportation of bulk
hazardous wastes.

Would update the administrative regulations pertaining to
the Coast Guard reserve.

Would establish regulations for endorsements to merchant
marine documents for special skills of industrial workers.

Would make two existing regulations consistent (33 CFR
pts. 128 and 162).

Would establish procedures for exemption from Segregated
Ballast (SBT), Clean Ballast (CBT), or Crude Oil Washing
(COW), for existing vessels in specific trades. NPRM
published May 22, 1980 (45 FR 34306).

Would implement the provisions of an Agreement for a
Cooperative Vessel Traffic Management System for the
Pacific Region. (33 CFR pt. 161).

LT Zedan
(202) 426-2190.

LTJG Molessa,
(202) 426-4958.

LT Zedan,
(202) 426-2190.

LCDR Barrett,
(202) 472-5160.

Lt. Cashman,
(202) 471-5150.

LCDR D. Struck,
(202) 756-8684.

LCDR D. Struck,
(202) 755-8684.

Mr. D. Ewing, ,
(202) 426-2187.

Mr. Dewees,
(202) 426-4176.

Mr. R. M. Query
(202) 426-1217.

CAPT Grover
(202) 426-2348.

LCDR Struck,
(202) 426-2240.

Mr. Le Blanc,
(202) 426-4958.

LCDR A. Spackman,
(202) 426-4431.

CDR Cruickshank,
(202) 426-1940.

NPRM December
1980.

Action complete.

FR November 1980.

Withdrawn.

NPRM December
1980.

Interim FR August
1980. .

NPRM September
1980.

Acion complete.

NPRM November
1980.

NPRM September

1980.

FR December 1980.

NPRM December
1980.

NPRM January 1981.
0

FR January 1981.

NPRM October 1980.
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USCG U.S. Coast Guard

Nonsignificant Regulations -Continued

nTe S yContact E xpetd

Shipboard Noise Abatement
(Docket No. CGD 79-134).

Start-in-Gear Protection (Docket
No. CGD 79-137).

Review: Great Lakes Pilotage
Regulations (Docket No. CGD
79-138).

Review:. Requirement of Shipping
Papers for Unslaked Lime
(Docket No. CGD 79-141).

Review: Special Service Load
Line Vessels, Hurricane Season
(Docket No. CGD 79-142).

Permanently Moored Tank
Barges (Docket No. CGD
79-143).

Review: Inland Waterways Navi-
gation Great Lakes (Docket No.
OD 79-151).

Electronic Relative Motion Ana-
lyzer (Docket No. CGD 79-148).

Review: Tank Vessels Transfer-
ring Outer Continental Shelf Oil
(Docket No. CGD 79-152).

Review: Load Line Equivalent
Regulations (Docket No. CGD
79-153).

Deepwater Port Liability Fund Re-
quirements. (Docket No. CGD
79-158).

Review: Tank Stop Valves
(Docket No. CGD 79-159).

Modification to Line Throwing
Device Requirements. (Docket
No. CGD 79-160).

Review: Revocation of Obsolete
Specifications I (Docket No.
CGD 79-165a).

Review: Revocation of Obsolete
Specifications II (Docket No.

GD 79-165b).

Would develop noise abatement standards (noise levels.
hearing conservation program, etc.) for inspected vessels
over 100 gross tons. (Wrll be included in subchapter V).

Would establish a requirement for manufacturers of out-
board engines producing more than 115 lbs of thrust to
have a feature that would prevent the engine from being
started while the transmission was in gear. NPRM pub-
lished March 24, 1980 (45 FR 18987): comment due Jut*
24, 1980 (33 CFR 181 and 183),

Increases the basic rates for Great Lakes Pilotage by five
percent and adds a new class to the range of pilotage
units. NPRM published January 17. 1980 (45 FR 1431)
comment due February 21, 1960. FR pubWshed Febmw
21, 190 (45 FR 13076).

Removes the Coast Guard's requirements for the carriage
of shipping papers for bulk shipments of unslacked lime.
NPRM pished Fe&uary 28, 1980 (45 FR 13138). Final
Rule published May 12, 1960 (45 FR 31110).

Would allow manned vessels with specie service load lines
to- be operated during the hurricane season if the provi-
sions of a Coast Guard approved heavy weather plan are
folowed. NPRM pubshed Ap 21, 1980 (45 FR 26722).

Would clarify the inspection and certification standards for
permanently moored tank barges.

Would update existing regulations in 33 CFR pt 162......

Would require an electronic relative motion analyzer to be
carried by all tankers of 10,000 gross tons or above.
NPRM published February 21, 1980 (45 FR 11790).

Would require vessels transferring Outer Continental Shelf
oil from offshore oil exploration or production facilibes to
have segregated ballast tanks, dedicated clear ballast
tanks, or special ballast arrangements. NPRM pub#ished
May 1, 1980 (45 FR 29097).

Would rearrange existing regulations in 46 CFR 42 Load
Line, to comply with International Maritime Consultative
Organization Resolution A.320(IX).

Would implement provisions of the Deepwater Pod Act of
1974 to establish and administer liability limits and corm-
pensation relative to accidental oil spills at deep water
port sites. (33 CFR pt. 150).

Would amend the regulations for tank stoil valves to make
them applicable to sluice gates and sluice valves as well
as piping systems.

Would modify the regulatibn requiring a inethrowing device
only in cargo vessels over 500 gross tons and passenger
vessels on international voyages.

Would revoke approval specifications for wood fife floats
and obsolete floating water lights.

Would revoke approval specifications for cork and balsa
ring Iffe buoys and material specifications for cork and
balsa.

LT Zedan,
(202) 426-2190.

Mr. L Granholm,
(202) 426-4027.

Mr. J. Hartke.
(202) 755-8685.

Mr. J. McAnuty.
(202) 426-1578.

Mr. D. Ewing.
(202) 426-2187.

LTJG Olds,
(202) 426-2190.

LTJG Molessa.
(202) 426-4958.

Mr. F. Schwer,
(202),426-4958.

LCDR R. Tweadie,
(202) 426-4431.

Mr. D. Ewing,
(202) 426-2187.

Mr. F. Martin.
(202) 472-5052.

LCDR Jenkirs
(202) 426-2160.

LTJG Olds,
(202) 426-2190.

Mr. F. Thompsmo.
(202) 426-2174.

Mr. F. Thofm
(202) 426-2174.

NPRM Jerua 198l.

FR Januamy 1961..

Action conlfete.

Action complefe.

FR Janaery 1961.

ANPRM September
1980.

NPRM September
1980.

FR August l980.

FR January 1981.

NPRM September
1980.

NPRM August 1980.

NPRM September
1980.

NPRM August 1980.

FR August 1980.

NPRM August 1980.
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AGENDA

USCG U.S. Coast Guard

Nonsignificant Regulations -Continued

Title 1Summary Contact Earliest expecteddecision date

Review- Painters for 'Life Floats
and Buoyant Apparatus
(Docket No. CGD 79-167).

Launching Devices for Liferafts
(Docket No. CGD 79-168).

Review: Ucense in Temporary
Grades (Docket No. CGD
79-173).

Disclosure of Safety Standards
and. Country of Registry
(Docket No. CGD 79-180).

Shipboard Asbestos Standards
(Docket No. CGD 79-181).

Primary Health Care and Qualifi-
cations of Seamen. (Docket
No. CGD 79-182).

Update of Subchapter 0 Cargo
LjJst (Docket No. CGD 80-001).

Update of the Subchapter D
Cargo Lists (Docket NO. CDG
80-002).

*Prince William Sound VTS
Amendment (Docket No. CGD
80-010).

*Emergency Position Indicating
Radiobeacons (EPIRBS)
(Docket No. 80-24).

*Update Incorporations by Refer-
ence (Docket No. CGD 80-46
and 47).

*Comments on Draft Consumer
Affairs Program (Docket No.
CGD 80-62).

*Valve Inspection for Thermal
Fluid Heaters (Docket No.
80-64).

*Carriage of Liquefied Gases
(Docket No. 80-65).

*Personnel Safety and Health Re-
quirements for Industrial Ves-
sels (Docket No. CGD 80-15).

Would require life floats and buoyant apparatus to have
painters that are secured to the vessel.

Proposed specification for approval of devices used for
launching inflatable liferafts. (46 CFR pts. 160 and 163).
Re-docketed from No. CGD 75-217.

Would provide for licenses in Temporary Grades or Special
Endbrsements or Licenses to Permit Temporary Service.

Would update 46 CFR 80.10 in compliance with 46 U.S.C.
362(b).

Would develop safety standards threshold values, etc., for
use of asbestos on inspected vessels. (Will be included in
Subchapter V).

Would implement health standards and qualifications of
seamen and provide for training/experience in medical
care for vessels.

Would update the subchapter 0 cargo table in 46 CFR
151-05-

Would. update the Subchapter D Cargo Lists (46 CFR
30-40). NPRMpublishedApril 14, 1980 (45FR 23575).

Would update Prince William Sound Vessel Traffic System
regulations (33 CFR).

Would require use of EPIRB's on vessels operating on the
Great Lakes.

Will update privite standards incorporated by reference in
Boating Safety standards (33 CFR Pt 183). NPRM pub-
lished June 9, 1980 (45 FR 38417).

Would establish a consumeraffairs program throughout the
U.S. Coast Guard.

Would clarify the inspection standards for valves on thermal
heaters.

Would establish regulations for carriage of liquefied gas
under 46 CFR 38.05.

This regulation would develop health and safety require-
ments for industrial vessels. (46 CFR Subchapters 1 andlA.).

Mr. R. Markle,
(202) 425-1444.

Mr. McCall,
(202) 426-1445.

LCDR D. Struck,
(202) 755-8684.

LT Zedan,
(202) 426-2190.

LT Zedan,
(202) 426-2190.

CDR Parrow,
(202) 472-4242.

Mr. J. Jakabcin,
(202) 426-2559.

Mr. C. Payne,
(202) 426-2559.

Mr. E. LaRue,
(202) 426-4958.

Mr. Markle,
(202) 426-1444.

Mr. Gray,
(202) 426-4027.

Mr. O'Brien,
(202) 426-2290.

LTJG Olds,
(202) 426-2190.

Mr. Rowek,
.(202) 426-1217.

Lt Cashman,
(202) 471-5150.

NPRM January 1980.

NPRM December
1980.

NPRM September
1980.

FR September 1980.

NPRM September
1980.

Withdrawn.

NPRM August 1980.

FR August 1980.

NPRM November
1980.

NPRM December
1980.

FR September 1980.

FR December 1980.

NPRM September
1980.

NPRM October 1980.

NPRM December
1980.
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USCG U.S. Coast Guard

Routine and Frequent Non-sIgnificant Regulations

Title Total Contact Decision date

Safety/Security Zone Regulations.. 10 ....................... .... LCDR McDonalk. Augst 1960-Augvst
(202) 426-1927. 1961.

Anchorage Area Regulations ........... 16 ............................ .............. Mr. Ziegfeld. Augus 1980-August
(202) 426-1940. 1961.

Drawbridge Regulations .......90 .................... Mr. F. Teuton, August 1960-A,
(202) 426-1380. 1961.

FAA Federal Aviation AdmInrstratlon

Significant Regulations

tle Su a ContactEaiest expectedSummay Cotactdecision date

Flammability Standard for Crew-
member Uniforms (Docket No.
14451).

Parts Manufacturer Approvals
(Docket No. 17147).

A. Description: Proposed revision to establish flammabit
specifications for crewmember uniforms that wI provide
protection against heat and flame.

B. Why Significant: This proposal is considered a sgn
cant rulemaking project due to substantial public interest
and potential cost to airlines.

C. Analysis: Regulatory Analyss.

D. Need: To establish basic flammability specifications for
crewmember uniforms, since clothing now used is made
of conventional fabrics which may be ignited under many
of the emergency conditions that may resulL

E. Legal Basis: Secs. 313(a). 601, and 604. Federal Avi-
ation Act of 1958, as amended (49 U.S.C. 1354(a).
1421(a), 1422). Sec. 6(c) DOT Act (49 U.S.C. § 1655(c)).

F. Chronology: Prior to Aprl 1974. a number of informal
conferences were held with xbers of the public nckd-
ing the Association of Flight Attendants (AFA). regarring
flammability of flight attendant uniforms. A project was
established to examine AFA claims regardn uniform
flammability. National Bureau of Standards (NBS) Centr
for Fire Research was selected as research contractor.
ANPRM No. 75-13 was issued March 16, 1975 (40 FR
11737), to solicit public information and comments. A
follow-up contract was established with the NBS to evalu-
ate comments and conduct further testing. the contract
was extended through August 1979. The results of the
contractual effort are being used in the development of
the NPRM. A pubic heaig was held on May 28 and 29,
1980, to futMer eipkre the tecdca and econoa*
factos that woul be invoed in klermerbtig fambi-
ity standards Palrtcbents in the hewing agwed to ar-
pore noneguatooy sokibs to ft pxnems raised by
AFA.

G. Citation: 14 CFR Part 121

A. Descriptilom Proposes to revise the Parts Manufacturer
Appoval application and repo eqements and provi.
sions related to showing kientice of parts.

B. Why Significant: The proposed revision is considered to
be significant because it is controversial.

C. Analysis: Regulatory Evaluation-

William J. Sulliva,
(202) 755-8716O

Wilam J. Sulvan,
(202) 756-8716.

NPRM Marcnh 1961.

SNPRM Satentber,-
1900.
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FAA Federal Aviation Administration

Significant Regulations--Continued

Title

Review: Part 91 Upgrade.... ...........

Review: Operations Review
Notice No. 7 (Docket No.
17669).

Summary

D. Need- Differences of opinion exist with respect to the
methods available for showing identicalness of parts.
Also the Parts Manufacturer Approval application and
reporting requirements'may be unnecessarily burdensome.

E. Legal Basis: Sees. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, (49 U.S.C 1354(a), 1421, and 1423).

F. Chronology: Project No. 76-2.7-R was initiated Decem-
ber 23, 1975. NPRM No. 77-19 was published in the
Federal Register (42 FR 43985). Comment period later
reopened until January 4, 1978 (NPRM No. 77-19A, 42
FR .61048) and again reopened until May 15, 1978
(NPRM No. 77-19B, 43 FR 15432). Portions of NPRM
dealing with other subjects will be handled separately. We
expect to issue a Supplemental Notice of Proposed Rule-
making (SNPRM) in September 1980.

G. Citation: 14 CFR PL 21 ...........................................................

A. Description: To upgrade the general aviation standards
applicable to the operation of certain large aircraft, when
not operated as an air carier and to revise certain
regulations applicable to commercial operators and air
travel clubs.

B. Why Significant: This is considered significant due to
substantial public interest in the constraints to be pro-
posed for safer operations of large aircraft under the
regulations.

C. Analysis: Regulatory Evaluation .............................................

D. Need: Experience indicates that these proposed regula-
tions are necessary to replace the current regulations
with clearer regulations that are based upon safety, rather
than economic cntena.

E. Legal Basis: Sees. 313(a) and 601-610 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a) and 1421-1430)
and Sec. 6(c), Department "of Transportation Act (49
U.S.C. 1655(c)).

F. Chronology: The NPRM was published in the Federal
Register on November 11, 1979 (44 FR 66324). The,
closing date for comments was February 19, 1980.

G. Citation: 14 CFR Pt. 91 ...........................................................

A. Description. Proposes to revise the flight and duty time
limitations and rest requirements for flight crewmembers
used by domestic, flag, and supplemental air carriers,
commercial operators of large aircraft, and air travel clubs.

B. Why Significant: This proposal is considered a signifi-
cant regulation because of the controversy associated
with the complexity and enforcement problems of the
current rules.

C. Analysis: Regulatory Evaluation ......................

D. Neecd This proposal is needed to eliminate the complex-
iy of the current regulations and to assure that flight and
duty time limitations are based upon today's operating
environment

E. Legal Basis: Sees. 313(a), 601, and 604 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421 and 1424)
and Sec. 6(c) of the Department of Transportation Act
(49 U.S.C. 1655(c).

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

Earliest expectedcontact I decision date

FR October 1980.

SNPRM October
1980.
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Significant Regulations-Coninued

're Surnmay Contact Eallest expected
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Pewlew Operations Review
Notice No. 14.

Admrat User Charges.
(Docket No. 19110).

F. Chronologr. The proposals contaied in this notice are
based on related proposals discssed at the December
1975 Operations Review Conference. The notce was
published in the Federal Register on February 27. 1978
(43 FR 8070), with a closing date of May 30. 1978, for
public commets. The ntial comment period was ex-
tended by supplemental notice on May 25, 1978 (43 FR
22540), to July 14. 1978, with reply comments allowed on
or before August 18, 1978. We emect to issue a Suppke-
mental Notice of Proposed f&maki (SN/VtWM) in Octo.
ber 1980.

G. Citation: 14 CFR Pts. 121 and123................

A. Description: Proposes to establish regulations for flight
and duty time limitations and rest requirements for flight
attendants used by domestic. flag, and supplem air
carriers, commercial operators of large accraft and ai
travel dubs.

B. Why Significant: This proposal is considered a sigr-
cant regulation because there is substantial public inter-
est in it

C. Analysis: Regulatory Evaluation ........

D. Need. Because flight attendants perform Important
duties relating to the safety of flight, fight and duty time
litations and rest requirements are necessary to pre-
vent excessive fatigue from adversely affecting the per-
formance of those duties.

E Legal Basis: Sacs. 313(a). 601, and 604 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a). 1421 and 1424)
and Sec. 6(c) of the Department of Transportation Act
(49 U.S.C. 1655(c)).

F. Chronology:. The proposals contained in this notice are
based on related proposals discussed at the December
1975, Operations Review Conference.

G. Citaton: 14 CFR Pts. 121 and 123 ................

A. Description: This notice oposes revise existing FAA
fees for aircraft registration and for recording convey-
ances affecting itle to, or any interest in, aicraft In
addition, it proposes to establish fees for FAA certification
of pilots, instructors, and other airmen, incuding medical
certification. It is intended that this proposed rule VAN
provide for the recovery of expenses that the FAA kcurs
n these activities. The proposed action would be in
accordance with the sense of the Congress.

B. Why Significant: This proposal is considered a signi
cant project because It involves an area of substantial
public interest and controversy.

C. Analysis: Regulatory Evaluation .... .

D. Need: This proposal will provide for the recovery of
expenses that the FAA Incurs in these activities and is In
accordance with the sense of Congres.

E. Legel Basis: Sacs. 313, 503, 505, 601. 602. Federal
Aviation Act of 1958, as amended (49 U.S.C. 1354. 1401,
1403, 1421, and 1422); Sec. 6(c), Department of Trans-
portation Act (49 U.S.C. 1655(c)). Title V; Independent
Offices Appropriation Act of 1952 (31 U.S.C. 483(a)).

Willam J. SullMv.
(202) 755-8716.

John M. Rodgersr
(202) 426-3420.

NPRM Auget 1961.

FR October 1980.
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Significant Regulations-Continued
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Wind Shear. (Docket No. 19110)....

*Stage 2 Operating Noise Limits
for Airplanes Engaged in For-
eign Air Commerce (Dockets
13582 and 14317).

*Stage 3 Requirements for Issu-
ance of Standard Airworthiness
Certificates.

F. Chronology: NPRM published on April 20, 1978 (43 FR
16924). The closing date for comments was July 19,
1978.

G. Citation: 14 CFR Pts. 47, 49, 61, 63, 65, 67, 143, and
187.

A. Description: Proposed revision to require all large pas-
senger-carrying aircraft be equipped-with a device that
will display wind shear information to the pilots.

B. Why Significant: This action is considered a significant
project because it will generate substantial public interest
and will be controversial. r

C. Analysis: Regulatory Evaluation .............................................

D. Need: As a result of several accidents involving wind
shear, the FAA believes it is necessary to identify equip-
ment that will enable pilots to identify low level wind
shear conditions.

E. Legal Basis; Secs. 313(a), 601 and 604 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421 and 1424)
and Sec. 6(c) of the Department of Transportation Act
(49 U.S.C. 1655(c)).

F. Chronolbgy: In 1975, the FAA began a two year effort
to develop a wind shear program. As part of the program,
FAA began work to develop a wind shear wamring and
pilot aiding device which has achieved encouraging re-
sults. Following the initial announcement of this proposal
it was determined that a regulatory analysis would not be
required; however, an evaluation will be made and dock-
eted. The ANPRM was published on May 3, 1979 (44 FR
25807) and comment period closed August 3, 1979.

G. Citation: 14 CFR PL 121 .......................................................

A. Description: Proposed amendment to apply the Operat-
ing Noise Umits rule to certain currently excepted air-
planes to meet present Federal noise standards in ac-
cordance with a phased time schedule ending on January
1, 1985. This significant regulatory project has been
cancelled. A similar regulatory project that implements
7Ttle Ill of the Aviaion Safety and Noise Abatement Act
of 1979 has been added to the nonsignificant portion of
this Agenda.

A. Description: Proposed amendment wobld require all
aircraft added to the U.S. domestic fleet after specified
dates to meet FAR Part 36, Stage 3 noise limits.

B. Why Significant- This proposal is considered significant
because of its potential to shift production away from
older, noisier, and less fuel efficient airplanes. The pro-
posal may involve substantial public interest

C. Analysis: Regulatory Analysis ................................................

D. Need: To provide further relief and protection to the
public from aircraft noise.

E. Legal Basis: Section 611 of the Federal Aviation Act of
1958 (as amended).

F. Chronology: A related proposal was presented in NPRM
72-19, published 7/25/72 (37 FR 14813). This project
has been -anceled. -

G. Citation: 14 CFR Part 36 ............................

William J. Sullivan,
(202) 755-8716.

James Densmore,
(202) 755-9468.

James Densmore,
(202) 755-9468.

NPRM October 1980,

Cancelled.

Cancelled..
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Significant Regulations-Continued

Ttle

*Metropolitan
ports Policy.

Washington Air-

*Allocation of "Slots" at Wash-
ington National Airport.

Summary

A. Description: Develop and implement a comprn sive
policy and regulations (1) defining the respective roles of
Washington National and Dulles International Airports,
and (2) governing the future use, operation, development
and maintenance of those airports.

B. Why Significant: The proposed policy is of substantial
interest to the public, potentially affecting State and local
governments and the aviation community.

C. Analysis: Regulatory Evaluation ................

D. Need: The lack of a firm. long-range policy has substan-
tially hindered maximum effective and elficient manage-
ment of the airports. Planning and funding processes
have necessasnly been limited to relatively short-term
objectives. Efforts to lessen the impact of the airports on
surrounding communities continue to be hampered by the
absence of well-defined policy goals and guldelines. Air-
craft operators using the airports have been similarly
disadvantaged with respect to long-term planning and
objectives.

E. Legal Basis: Sections 307 and 611 of the Federal
Aviation Act (49 U.S.C. 1346 and 1431); D.C. Code Title
2-1602, Section 2 (54 Stat. 658) and Sections 4 and 8
(64 Stat 770).

F. Chronology. A Notice of Proposed Policy was published
March 23, 1978 (43 FR 12141). The NPRM was pub-
lished January 21, 1980 (45 FR 4314). The comment
peod closed Ap7 15, 19 0.

G. Citation: 14 CFR Pts. 93 and 159.

A. Descriptiom Proposed amendment to establish proce-
dures for allocating the hourly number of instrument flight
operations (takeoffs and landings) or "slots" that may be
reserved at Washington National Airport (WNA) in accord-
ance with the FA's High Density Rule.

B. Why significant: This proposal is considered a signifi-
cant rulemaking project due to substantial public interest
and potential costs to airlines.

C. Analysis: Regulatory Analysis ........ .....

D. Need: The Civil Aeronautics Board and the Department
of Justice have expressed concerns about continuing the
antitrust immunity under which the airline scheduling com-
mittees currently allocate slots at WNA. A new method of
allocation may become necessary.

E. Legal basis- Sections 103, 306, 307(a), (b), and (c). and
313(a), Federal Aviation Act of 1958. as amended (49
U.S.C. §§ 1303, 1347. 1348(a), (b), and (c), and 1354(a));
§ 6(c) DOT Act (49 U.S.C. § 1655(c)); Sec. 2, Act for the
Administration of Washington National Airport, 54 Stal
688.

F. Chronology: The CAB in conjunction with the FAA
commissioned the Polinomics Research Laboratories,
Inc., to research the allocation problem. A report of its
findings has been prepared. Another report by Econ, Inc.
analyzing a slot allocation auction procedure has been
prepared under an FAA contract

G. Citation: 14 CFR Part 93 .....................

Contact deioned

Charles Erhard.
(703) 557-0972.

Harvey Safeer.
(202) 426-3331.

FR August 1980.

NPRM: To be
decided.
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Nonsignificafit Regulations
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I decision date

Third Attitude Gyro, Ground Prox-
imity Warning System, and
Cockpit Voice Recorders.

Review: Aircraft Engine Regula-
.tory Notice (Docket No. 16919).

Instrument Approach Procedures...

Triennial Aircraft Registration
Report (Docket No. 18958).

Airport Noise Regulations (Docket
No. 16279).

Review: Operations
Notice No. 11.

Revlew: Operations
Notice No. 12.

Review: Operations Review
Notice No. 13.

Review: Operations Review
Amendment No. 8 (Docket No.
17897).

Review: Operations Review
Notice No. 9 (Docket No.
18241).

Review: Part 91 Notice (Docket
No. 16431).

Proposed amendment to add instrument and equipment
requirements (1) to require a third gyroscopic attitude
instrument, independently powered in case of total air-
craft electrical failure, on all multiengine.turbojet powered
airplanes not already required to have a third gyroscopic
attitude and (2) to require a -ground proximity warning
system and a cockpit voice recorder on alt turbojet
powered airplanes configured with 6 or more passenger
seats. (14 CFR Pts. 23, 25, 91, and 121).

Proposed amendment to resolve a number Of regulatory
issues raised by engine manufacturers and to update
those standards. (14 CFR Pts. 23, 25, 27, 29, and 33).

Proposed rule to clarify prescribed conditions for approach
and landing under specified weather conditions. The
NPRM was publshed March 6, 1980 (45 FR 14801). The
comment period closed May 6, 1980. (14 CFR Pts. 91
and 121).

The rule establishes a requirement that holders of a Certifi-
cate of Aircraft Registration file a report with the FAA
Aircraft Registry on the current eligibility of the aircraft for
registration, whenever three years have elapsed since the
Registry has received information indicating registration
eligibility. The NPRM was published 4/26/79 (44 FR
24573.) The Amendments were published March 31,
1980 (45 FR 20772). (14 CFR Pt. 47).

Environmental Protection Agency's proposed revision to
require airport noise certification as a condition for Airport
and Airway Development Act funding. The NPRM was
published on 11/22/76 (41 FR 51522). (14 CFR Pt 91).

Proposed revision to update and improve the rules applica-
ble to mechanic certification, repair stations and aircraft
equipment (14 CFR Pts. 121, 145, and 183).

Proposed extensive revisions to update and improve regula-
tions applicable to aircraft maintenance, preventive main-
tenance, rebuilding and alteration of aircraft. (14 CFR Pts.
43 and 91).

Proposed miscellaneous revisions and other editorial and
clarifying changes to (14 CFR Pts. 43, 63, 65, 91, 105,
121,123, 127,143,.145, and 147).

The amendment updates and improves airmen and crew-
members rules, training programs, flight operations, dis-
patching, records and reports of air carriers and commer-
cial operators and scheduled air carriers with helicopters.
NPRM published on 5/11/78 with comment period clos-
ing on 9/25/78 (43 FR 35518). This amendment was
published June 16 1980 (45 FR 41586). (14 CFR Pts.
121 and 127).

The amendment updates and improves equipment, mainte-
nance, and opdrating rules of aircraft, airmen certification,
certificated operators and agencies, flight attendants and
training requirements. The NPRM was published on 8/
17/78 (43 FR 36464). The amendment wag published
July 10, 1980 (45 FR 46736) (14 CFR Pts. 63, 65, and
121).

The agency conducted a Regulatory Review Conference of
14 CFR Part 91, Subpart B, in September 1977, in order
to update that part. This action will cover all proposals
covered by the review except for lost communications.
(14 CFR PL 77)_

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

Virginia Swimmer,
(405) 686-2284.

Richard Tedrick,
(202) 755-9027.

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8715.

William J. Sullivan,
(202) 755-8716.

James Bums,
(202) 426-3656.

NPRM December
1980.

NPRM August 1980.

FR October 1981.

Action complete.

FR September 1980,

NPRM August 1980.

NPRM August 1980.

NPRM December
1980.

Action complete.

Action complete.

NPRM September
1980.

Review

Review
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Nonsignificant Regulations-Continued

Tite [summary I o dcsindt

Review: Part 91
Communiations
16431).

Pearson Airpark
18311).

Review- Objects Affecting Navi-
gable Airspace (Docket No.
16920).

Reimbursement of Security
Screening Costs (Docket No.
17326).

Civil Helicopter Noise Certification
(Docket No. 13410).

Implementation of OMB Circular
A-95 (Docket No. 17337).

Implementation of Energy Policy
(Docket No. 16617).

Review: Update of Part 139 ...........

Delayed Landing Flap Procedure
for Turbojet-Powered Airplanes
(Docket No. 15020).

Protective Breathing Equipment .....

Supplemental Oxygen .....................

Revlew: Metropolitan Washington
Airports Regulations.

Miscellaneous Minor Amend-
ments.

Review Lost
(Docket No.

(Docket No.

The FAA conducted a Regulatory Review Conference of 14
CFR Pt. 91 Subpart B, in September 1977, in order to
update that part. This action will cover the special pro-
posal on lost communications.

Proposal to exclude persons from the requirement of com-
municating with Portland Tower while operating in the
Pearson Akpak Traffic Pattern. The NPRM was pub-
lished on Sept. 28, 1978 (43 FR 44549). (14 CFR Pt. 93).

Proposal to amend regulations Including areas such as
notice requirements, obstruction standards, aeronautical
studies, determinations, antenna farm areas and discre-
tionary review/petition procedures. Notice of Review was
published on 6/19/78 (43 FR 26322). (14 CFR Pt. 77).

7"hs Spec al Feda/ Aviatfon RogU4abi (SFAR) esLab-
lshes a procedure for compensating air carriers for cer-
tain security screenin costs in foreign air transportation.
The NPRM was published on 10/31/77 (42 FR 56957).
The SFAR was published Juty 28, 1980 (45 FR 49913).
(14 CFR Pt. 121).

This project would establish noise cortiFication levels and
procedures for civil helicopters. An ANPRM was pub-
lished 12/28/73, (38 FR 35487). The NPRM was pub-
lished 7/19/79 (44 FR 42410). The comment period
closed 11/19/79. (14 CFR Pt. 36).

Final procedures and regulations implementing OMB Circu-
lar A-95 (coordination of Federal assistance programs
with State, areawide, and local planning agencies). based
on public comment on interim procedures In Special
Federal Aviation Regulation 35 (42 FR 59476, 11/17/77).
(14 CFR Pt. 152).

Implementation of the Energy Policy and Conservation Act.
The NPRM was published on 3Y31/77. (42 FR 17135).
(14 CFR Pt. 11).

Revision of 14 CFR Part 139 to update and clarify the part
including fire-fighting and rescue requirements. (14 CFR
Pt. 139).

Proposed regulation which would require that landing flap
setting for turbojet-powered airplanes be delayed untbil at
or below 1,000 feet above airport elevation for purpose of
noise abatement on approach and landing. The NPRM
was published on 11/29/76 (41 FR 52396). The ith-
drawal was pub#he June 26, 1960 (45 FR 43203). (14
CFR Pt. 91).

Proposed rule to establish minimum performance standards
and operating rules for protective breathing equipment.
(14 CFR Pts. 25, 29, 37, 91 ari"1 121).

Proposed rule to permit certain widebody turbot airplanes
to operate up to flight level of 45,000 feet albove sea
level without requirements for the pilot to use supplemen-
ta oxygen. (14 CFR Pts. 25, 29, 37. 91, and 121).

Proposed revision to reflect changed operational conditions
and policies and to simplify. clarify and consolidate the
reulatons pertaining to the National Capital Airports. (14
CFR Pt. 159).

Proposed nonsubstantive amendments that are routine, edi-
torial and clarifying in nature. (14 CFR Pts. 23, 25, 37, 45,
61, 63, 65, 91, and 121).

James Bums,
(202) 426-3656.

James Bun
(202) 426-3656.

Humd Backer
(202) 426-8777.

R. P. Jones.
(202) 426-8409.

Richard Tedick,
(202) 755-9027.

John Gable.
(202) 426-8090:

Charles M. Hoch.
(202) 755-9717.

Bil1 Soufthedand.
(202) 426-3067.

Wiliam J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

Charles Anderson.
703-557-1433.

William J. Sullivan.
(202) 755-8716.

NPRM September1980.

FR August 1980.

NPRM October 1980.

FR Act n compete.

FR September 1980.

FR September 1980.

FR September 1980

NPRM August 1980.

Krthdrawmr

NPRM February 1981.

NPRM February 1961.

NPRM December
1980.

NPRM Auust 1980.
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Nonsignificant Regulations-Continued

Title SContact Earliest expected
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Aircraft Owners and Pilots Asso-
ciation (AOPA) Petition to
Revise Part 91 (Docket No.
18334).

Foreign Airman Certification ............

Noise Standards for Propeller
Driven Agricultural and Fire-
fighting Airplanes (Docket No.
16382).

Recording of Aircraft Titles and
Security Documents-Notice of
Lien (Docket No. 14236).

Cessna Finance Petition. (Docket
No. 17311).

Review: Airport Aid Program.
(Docket No. 19430).

Security Requirements Applicable
to U.S. Commuter Air Carriers
Certificate Holders. (Docket No.
19726).

Heater Air Ducls ................................

Blood Alcohol Level Tests ...............

Review: Airworthiness Review
Amendment No. 8 Miscella-
neous and Procedural Amend-
ments (Docket No. 14779).

Proposed amendment based upon AOPA petition to revise
regulations in a format and language more understanda-
ble by pilots. The petition states that the proposed
changes are not intended to significantly change the
substance of the present regulations. An ANPRM was
published January 22, 1979. (44 FR 4571). (14 CFR Pt91). .

Proposed amendments to establish priorities for processing
applications by foreign airmen for U.S. Airman Certifi-
cates. (14 CFR Pts. 61 63, 65, and 67).

Proposed regulation to restrict the operation of agricultural
and firefighting airplanes which do not comply with the
noise limits of Appendix F of 14 CFR Part 36. The NPRM
was published December 23, 1976 (41 FR 56065). (14
CFR Parts 21, 36, and 91).

Proposed amendment to prescribe specific procedures for
filing Noice of Lien with the Aircraft Registry. This propos-
al would also require release of the Notice filed upon
satisfaction of the lien. The NPRM was published January
13, 1975 (40 FR 2445). (14 CFR Part 49).

Petition for rulemaking to amend Part 47 to provide all
persons who hold a security interest in aircraft the same
protection now afforded the seller of an aircraft under a
conditional sales contract The ANPRM was publrshed
10/20/77 (42 FR 55891). The NPRM was published May
22, 1980 (45 FR 34826). The 'comment pedod was ex-
tended to August 21, 1980. (14 CFR PL 47).

Revision of 14 CFR Part 152 updates airport aid require-
ments in accordance with Airport and Airway DeVelop-
ment Act Amendments of 1976. The NPRM was pub-
lished 8/9/79 (44 FR 46858). The Comment Period
closed 10/9/79. (14 CFR Pt. 152). The amendment was
published May 22, 1980. (45 FR 34782).

Proposed.rule to implement safety standards mandated by
the Airline Deregulation Act of 1978, and insure that
commuter air carer passengers enjoy the samelevel of
security as persons traveling on air carders holding Certi-
ficates of Public Convenience and Necessity from the
CAB. The NPRM was published 11/1/79 (44 FR 63048).
Commentperiod closed 1/28/80. (14 CFR Pt. 121).

Proposed rule to require that ventilating and combustion air
ducts be made of fireproof materials whenever such
ducts are located near combustion heaters. (14 CFR Pt
23). NPRM issued 2/21/80. Comment period closes 4/
28/80.

Proposed rule which will subject Certificated Flight Crew-
members suspected of being under the influence of alco-
hol to blood-alcohol tests and establish a specific blood-
alcohol content level at which a pilot is considered to be
intoxicated. (14 CFR Pts. 61 and 91).

Proposed amendments to improve and update the airworthi-
- ness standards contained in the regulations that apply to

the type certification of aircraft, engines, propellers, relat-
ed operating and maintenance rules, and procedural re-
quirements. The NPRM was published July 11, 1975. (40
FR 29140) (14 CFR Pts. 1, 21, 26, 27, 31, 33, 35, 43, and
45).

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

James Densmore,
(202) 755-9468.

Virginia Swimmer,
(405) 686-2284.

Virginia Swimmer,
(405) 688-2284.

Paul Galis,
(202) 426-3050.

R. P. Jones,
(202) 426-8409.

William J. Sullivan,
(202) 426-8716.

William J. Sullivan,
(202) 426-8716.

William J. Sullivan,
(202) 755-8716.

NPRM January 1981.

NPRM June 1981,

FR October 1980.

FR September 1980.

FR December 1980.

Action complete.

FR October 1980.

FR October 1980.N

NPRM August 1980.

FR August Y980
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Nonsignificant Regulations--Continued
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Microwave Landing System (MLS).

Tires Retrofit (Docket No. 19793)..

Updating of References to FAA
Environmental Requirements.

Revision of Applicability of Part
139.

Advanced Simulation (Docket No.
19758).

Technical Standard Orders
(TSO's) Revision Program
(Docket No. 19589).

Review: Rotorcraft Airworthiness
Standards (Docket No. 18689).

Review: Light Transport Airplane
Airworthiness Standards
(Docket No. 18600).

Minimum Equipment Lists (MEL)....

Proposed rule to recognize the MLS selected by ICAO and
to prescribe measuring standards and procedures for the
approval, installation, operation, and maintenance of such
systems on non-Federal navigation facilities. (14 CFR PtL
171).

Proposed rule to require installation of improved tires on
certain turbojet transport category airplanes. The NPRM
was published 11127/79. (41 FR 68759). The comment
period closed 2/27/79. (14 CFR PL 91).

The amendment requires compliance with the revised FAA
environmental order that contains policies and proce-
dures for considering environmental Impacts. The revised
order has been published in the Federal Register for
commenL Therefore a formal NPRM will not be issued.
since it would not result in the receipt of additional useful
information. The amendment was publsd August 25,
1980 (14 CFR Pts. 152, 154, and 1955).

Proposed amendment to require the cerfirication of airports
serving commuter air carriers, as well as air carriers
holding certificates of public convenience and necessity
from the CAB. This revision would respond to the Ailine
Deregulation Act of 1978 and ensures that passengers
traveling aboard commuter air carrirs enjoy the same
level of safety as passengers traveling aboard CAB cert-
ficated air carriers (14 CFR Part 139).

The amendment pennIts additional flight crew training In
advanced flight training simulators. The NPRM was pub-
lished 11/13/79 (14 FR 65550). The Comment Period
was extended until 2/15/80 (45 FR 3324). The amend-
ment was published June 3, 1980 (45 FR 44176). (14
CFR Parts 61 and 121).

The amendment includes a new procedure to expedite the
issuance of standard for materials used on civil aircraft In
accordance with Executive Order 12044, these new pro-
cedures would result in less burdensome requirements
which will expedite TSO Issuance, and will result in the
substantial reduction of regulatory material. The NPRM
was published 10/11/79 (44 FR 56370). The Comment
Period closed 12/3/79. The am&n t was pubishe
June 9, 1980 (45 FR 28342). (14 CFR Parts 23 and 37).

Pr oposed extensive revisions to update and improve regula-
tions applicable to helicopters and their operations. In
view of recent technological advances In helicopter
design and recent operating experience with new helicop-
ter capabilities, there is a need to upgrade the rules
regarding the helicopter airworthiness standards and op-
erating requirements. (14 CFR Parts 1, 27,29, 33, 43, 45,
61, 91, 121, 127, 133. and 135).

Proposed new Part to establish aiworthiness standards for
a new light transport category of mul6engine akplanes
having a maximum seating capacity of 60 and a maximum
gross weight of 50,000 pounds to accommodate the
future needs of the commuter and air taxi industry. (14
CFR Parts 1. 21, 36. 91, and 135).

Proposed amendment to clarify existing MEL provisions by
combining the MEL regulatoy authority contained in Parts
91, 121, 133, 135, and 137 into a single regulatory
section in Part 91. (14 CFR Parts 91, 121. 133, 135, and
137).

William Redeen,
(202) 426-8634.

Wiliam J. Sullivan,
(202) 755-8716.

Lynne Pickard,
(202) 426-3263.

Jose Roman, Jr.
(202) 426-3067.

William J. Sullivan.
(202) 755-8716.

Edward P. Fabenman,
(202) 264-3235.

William J. Sullivan,
(202) 755-8716.

William J. Sulrivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

NPRM December
1980.

FR October 1980.

Acton couplete.

NPRM September
1980.

Acttin complete.

Action complete.

NPRM Mkvember
1980.

NPRM August 1980.

NPRM August 1980.
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Nonsignificant Regulations-Continued

Title Summary Contact Earliest expected
I Idecision date

Hang Gliding .............................

Notification/Reporting of Para-
chute Jump Altitudes.

Parachute Jumps In Terminal
Control Areas (TCA's).

Air Traffic Rules for High Density
Traffic Airports.

'Air Traffic Speed Rule .......... .. .......

Operations in Airport "Traffic
Areas.

Notice of Construction, Alteration,
Activation, and Deactivation of
Airports.

Terminal Control Areas (TCA's):
Honolulu (Docket No.' 18605
APC-1).

Terminal Control
Phoenix.

Terminal Control
Tampa.

Areas (TCA's):

Areas (TCAs):

Terminal Control Areas (TCA's):
San Diego (Docket No. 18605
AWE-17).

Terminal Control Areas ('CA's):
Fort Lauderdale/Mami.

Terminal Control Areas (TCA's):
Orlando.

Proposed addition to FAR Part 101 to designate general
safety rules for hang gliding in order to accommodate
increasing h.ang gliding activity in the National Airspace
System. (14 CFR Part 101).

Proposed amendment to require that notification of a para-
chute jump be made to Air Traffic Control in terms of
mean sea-level (MSL) or above ground level (AGL). (14
CFR Part 105).

Proposed amendment to FAR Part 105 would require an
ATC authorization for a nonemergency parachute jump
into, or within, a terminal control area. (14 CFR Part 105).

Proposed amendment to deal with te allocation of instru-
ment flight operations (takeoffs and landings) to users of
high density traffic airports. (14 CFR Part 93).

Propsed amendment to permit departing aircraft at or
above 5,000 feet within the confines of the TCA to
operate in excess of the present 250-knot limiL (14 CFR
Part 91).

Proposed amendment to require all aircraft within an airport
traffic area to establish and maintain communications
with the airport traffic control tower. (14 CFR Part 91).

Proposed amendments to require persons proposing to
construct, alter, activate, or deactivate a civil or joint use
airport to provide prior notice of such actions to the
Administrator. (14 CFR Part 157).

Terminal Control Areas (TCA's) are proposed to reduce the
midair collision potential by eliminating the mix of con-
trolled and uncontrolled aircraft in a higher density termi-
nal environment The NPRM was published December
17, 1979 (44 FR 73114). The comment period closed
March 17, 1980 (14 CFR Part 71).

Terminal Control Areas (TCA's) are proposed to reduce the
midair collision potential by eliminating the mix of con-
trolled and uncontrolled aircraft in a higher density termi-
nal environment. The NPRM was published April 7, 1980
(45 FR 23457). The comment period was extended to
August 6, 1980. (14 CFR Part 71).

Terminal Control Areas (TCA's) are prdposed to reduce the
midair collision potential by eliminating the mix of con-
trolled and uncontrolled aircraft in a higher density termi-
nal environment (14 CFR Part 71). NPRM published
February 4, 1980 (45 FR 7559). Comment period closes
5/5/80.

Terminal Control Areas (TCA'i) reduce the midair collision
potential by eliminating the mix of controlled and uncon-
trolled aircraft in a higher density terminal environment
The NPRM was published December 6, 1979 (44 FR
70177). The Comment Period closed February 5, 1980.
The Amendment was published March 20, 1980 (45 FR
18336). (14 CFR Part 91).

Terminal Control Areas (TCA's) are proposed to reduce the
midair collision potential by eliminating the mix of con-
trolled and uncontrolled aircraft in a higher density termi-
nal environmenL (14 CFR Part 71).

Terminal Control Areas (TCA's) are proposed to reduce the
midair collision potential by eliminating the mix of con-
trolled and uncontrolled aircraft in a higher density termi-
-•nal environment (14 CFR Part 71).

James Bums,
(202) 426-3656.

James Bums,
(202) 426-3656.

William Broadwater,
(202) 426-3731.

William Broadwater,
(202) 426-3731.

William Broadwater,
(202) 426-3731,

James Bums,
(202) 426-3656.

Keith Pots,
(202) 426-3731.

Keith Potts,
(202) 426-3731.

Keith Potts,
(202) 426-3731.

Keith Potts,
(202) 426-3731,

William Broadwater,
(202) 426-3731.

Keith Potts,
(202) 426-3731.

Keith Polts,
(202) 426-3731.

NPRM October 1980.

NPRM October 1980.

NPRM December
1980.

Cancelled.

Cancelled.

NPRM December
1980.

NPRM November
1980,

FR August 1980.

FR October 1980.

FR September 1980,

Action complete.

NPRM September
1980.

NPRM August 1980,
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Nonsignificant Regulations-Continued

tle Summay Contact EaliestexpectedTitl Sumaiyj j decision date

Terminal Control
Memphis.

Terminal Control Areas (TCA's):
Portland.

Delles Access Road .....................

Update List of Advisory Circulars....

Metropolitan Washington Airport:
Solicitation of funds and Distri-
bution of Literature.

Implementation of EPA JT3D
Smoke Standards for In-Use
Engines.

Implementation of EPA 1981
Gaseous Emissions Standards
and Revised Test Procedures.

*Stage 2 Operating Noise Limits
for Airplanes Engaged in For-
eign Air Commerce.

*Operations Review Notice No
8A (Docket No 17897).

*Carriage of Candidates ..................

*National Federation of the Blind
(NFB)--Cariage of Canes.

Areas (rCA's): Terminal Control Areas ('CA's) are proposed to reduce the
midair collision potential by eliminating the mix of con-
trolled and uncontrolled aircraft in a higher density temil-
nal environment. (14 CFR Part 71).

Terminal Control Areas (TCA's) are proposed to reduce the
midair collision potential by eliminating the mix of con-
trolled and uncontrolled aircraft in a higher density termi-
nal environment. (14 CFR Part 71).

Amendment to Implement the Secretarys decision to permit
four-person carpools to use the Dulles Aipor Access
Highway. The NPRM was published January 14. 1980 (45
FR 2661). The comment period closed February 29,
1980. The Amendment was pM d April 1. 1980 (14
FR21211). (14 CFR Part 152).

Spot Amendment to update the list of advisory circulars
contained in Appendix I which Include certain program-
ming, design, and construction standards for akport de-
velopment projects submitted for approval under the Air-
port Aid Program. (14 CFR Part 152).

Developed constitutionally acceptable standards controlling
the solicitation of funds and the distribution of literature.
Such control may be exercised only to the extent required
to permit the agency to operate the airports safely and
efficiently without infringing on the First Amendment
rights of the people involved In these activities. The
NPRM was published March 27, 1980 (45 FR 20424).
The comment period dosed May 12, 1980. The amend-
ment was published May 27, 1980 (45 FR 35314). (14
CFR PL 159).

Proposed amendment is required to implement and enforce
EPA revision to their smoke standards for JT3D Airplane
Engines. The NPRM was published April 14, 1980 (45 FR
25350). The comment period closes June 28, 1980. (14
CFR Part 11).

Proposed amendment would Implement expected major
revision in EPA standards for aircraft engine emissions.

Proposed rules to Implement Title III of the Aviation Safety
and Noise Abatement Act of 1979. The NPRM was
published April 14, 1980 (45 FR 25355). The comment
period closes June 28, 1980. (14 CFR Part 36).

Proposed amendment to require that all flight attendants
remain seated at their assigned stations during taxing
except to perform duties related to the safety of the
airplane and its occupants. NPRM published June 19,
1980 (45 FR 41956) (14 CFR 121 and 127).

The amendment codifies Special Federal Aviation Regula-
tion (SFAR) 37 which allow persons not in the air trans-
portation business to receive limited payments for car-
riage of candidates in Federal elections without the car-
rage being considered a commercial operation. The
amendment was published June 26, 1980 (45 FR 43160)
(14 CFR Parts 91, 121. 127, and 135).

Petition for rulemaking to permit the stowage of a blind
person's flexible cane In a readily accessible location, on
all passenger-carrying flights, so that the cane would be
available to that person In case of evacuation of an
aircraft in an emergency situation.

Keith Pofts
(202) 426-3731.

Keith Potts,
(202) 426-3731.

Edward Faggen,
(703) 557-8123.

James Bumett.
(202) 426-3057.

Edward Faggen,
(703) 557-8123.

E. M. Ballenzweig,
(202) 755-8933.

E. M. Balenzweig,
(202) 755-8933.

James Densmore,
(202) 755-9468.

W. J. SulrNan,
(202) 755-8716.

W. J. Sullivan,
(202) 755-8716.

W. J. Su~ivan,
(202) 755-8716.

NPRM November
1980.

NPRM December
1980.

Action complete.

FR September 1980.

Action complete

FR November 1980.

NPRM August 1980.

FR August 1980.

FR December 1980.

Action complete.

NPRM August 1980.
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Nonsignificant Regulations-Continued
Earliest expected

Title' Summary Contact eist eptedecision date

*Redelegation of Authority ............... The revision redelegates authority from the Director, Flight W. J. Sullivan, Action complete.
Standards Service, to the Director of Flight Airworthiness (202) 755-8716.
or the Director of Flight Operations, as appropriate. The
amendment was published July 17, 1980 (45 FR 47837)
(14 CFR Parts 11, 91, 121, 135, and 137).

*Modification of Aircraft Registra- Proposed amendment to increase height of markings froni 3 W. J. Sullivan, FR December 1980,
tion Markings. inches to 12 inches on certain fixed-wing aircraft, de- (202) 755-8716.

crease height of markings from 20 inches to 3 inches on
airships and balloons, and retain the 3-inch height of
markings on experimental amateur-built, and experimental
exhibition aircraft. NPRM published July 31, 1980 (45 FR
50810) (14 CFR 39).

*Terminal Control Area (TCA): Proposed modification of existing Terminal Control Area to B. Keith Potts, NPRM August 1680.
Kansas City. reduce size of TCA, where not needed, to provide safe (202) 426-3731.

and efficient use of the terminal area.
*Special Airport Traffic Ara and Proposed amendments to establish special airport traffic B. Keith Potts, NPRM November

Communication Rule., areas for certain Canadian airports that are adjacent to (202) 426-3731). 1980.
the U.S.-Canadian border and which have operating air
traffic control towers; the amendments would also require
aircraft communications with those towers while operating
in the area.

FAA Federal Aviation Administration

Routine and Frequent Nonsignificant Regulations

Title Summary Contact Decision date

Other Items:
Part 95 Instrument Flight Rules

Altitudes.
Airworthiness Directives ...................

Standard Instrument Approach
Procedures.

Airspace Actions ...............................

Approximate Number

2500 .....................................

300 ...................................... I...................................................

2800 ........................ .................. ............................................

525 ..................................................................................................

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

William J. Sullivan,
(202) 755-8716.

Keith Potts,
(202) 426-3731.

July 1, 1980-June 30,
1981

July 1, 1980-June 30,
1981

July 1, 1980-June 30,
1981

July 1, 1980-Juno 30,
1981

FHWA Federal Highway Administration

Significant Regulations

Title_ __ _ _C tc Earliest expected
Title__SummaryContactdecision date

Review:' Outdoor Advertising
Control and Acquisition.

A. Description: This regulation would provide a definition of"effective control" of outdoor'advertising as required- by
23 U.S.C. 131. It would also set further requirements for
signs exempt from control under the statute and establish
the basic framework for State development of police
power regulations and procedures. The regulation would
also outline the requirements for- Federal participation in

- the acquisition of compensable nonconforming outdoor
advertising device s.

B. Why Significant- This proposal may involve substantial
public interest, is controversial and involves important

epartmental policy.

Richard Moeller,
(202) 245-0021.

NPRM Date to be
Determined
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Significant Regulations-Continued

Title

Review: Air Quality Guidelines .......

Summary

C. Analysls- Regulatory Evaluation ........................

D. Need: This regulation Is necessary for the maintenance
of national uniformity in the outdoor advertising control
program. Since 23 U.S.C. 131 is regulatory In nature, it Is
necessary to establish and maintain minimum Federal
program requirements.

E. Legal Basis: 23 U.S.C. 131, 148, and 315; 49 CFR 1.48...

F. Chronology: The proposal involves the consolidation of
two existing regulations, 23 CFR pL 750, subpts. D and
G. and one interim regulation 23 CFR pL 750, subpL E.
The regulations have been in effect since September 16,
1975 and July 29, 1974, respectively. The Interim regula-
tions have been in effect since October 18, 1976. The
proposed consolidation will be Issued as an NPRM. An
ANPRM published April 30. 1979 (44 FR 25387) and a
Notice published May 17, 1979 (44 FR 28946) an-
nounced public hearings as part of an overall review of
the Highway Beautification Program. These currently pro-
posed regulations may be modified as a result of this
review. A Notice published June 15, 1979 (44 FR 34516)
announced a hearing site change and a change in hear-
ing procedures. On June 25, 1979 (44 FR 37100), a
Notice announced amendments to the Highway Beautifi-
cation Act by the Surface Transportation Assistance Act
of 1978. A Notice published on July 12. 1979 (44 FR
40781) announced the establishment of a National Advi-
sory Committee on Outdoor Advertising and Motorist
Information. On July 23. 1979 (44 FR 43236). a Notice
announced the availability of a report on Directional and
Informational Sign Standards and Systems. This report Is
to be considered as part of the reassessment of the
Highway Beautification Program.

G. Citation: 23 CFR pt. 750. subpt. C. (FHPM 7-6-2).........

A. Description: The regulation would establish administra-
tive procedures regarding: (1) conformity of highway
plans, programs, and projects with air quality implementa-
tion plans, and (2) priorty to highway improvements with
air quality benefits. This regulation would be a revison of
existing FHPM 7-7-9, Air Quality Guidelines.

B. Why Signlficant: This Regulation Is considered signifi-
cant because it affects another Federal agency and may
be controversial.

C. Analysis: Regulatory Evaluation .........

0. Need: Currently, permanent administrative procedures
on funding sanctions, priority of highway Improvements
with air quality benefits, and conformity of highway plans,
programs, and projects with air quality implementation
plans are lacking even through the existing Air Quality
Guidelines were amended on November 19, 1979 (44 FR
66193) to provide interim procedures. These regulations
are a result of the Clean Air Act Amendments of 1977
which became law in August 1977.

E. Legal Basis: Clean Air Act Amendments of 1977. (42
U.S.C. 7401).

Earliest expectedContact I decision date

Harter M. Rupert,
(202) 426-4836.

NPRM September
1980.
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-Significant Regulations-Continued

Tity Contact Earliest expectedTitle Summary C tI decision date

Employee Safety and Health
Standards (Docket No. MC-64).

Minimum Cab Space Dimensions
(Docket No. MC-79).

Review: Construction Contract
Equal Opportunity Compliance
Procedures.

F. Chronology- A joint EPA/FHWA Notice on Sec. 176(a)
of the Clean Air Act Amendments, which covers only
project approval sanctions, was published June 11, 1979
(44 FR 33473). An NPRM proposed for September 1980
would provide regulations on Sections 176(c) (conformity
with air quality implementation plans), and 176(d) (priority
to improvements with air quality benefits). Interim proce-
dures were published November 19, 1979 (44 FR 66193).

G. Citation: 23 CFR pt. 770. (FHPM 7-7-9) ..............................

A. Description: This regulation would provide safety, and
health standards to govern employees engaged in the
operation, maintenance, and loading and unloading of
motor vehicles, designed to eliminate uncertainty with
regard to the jurisdictional authority of the Occupational
Safety and Health Administration (OSHA).

B. Why Significant- This proposal may have a significant
impact on OSHA,

C. Analysis: Regulatory Evaluation .............................................

D. Need: These standards are designed to eliminate uncer-
tainty with regard to the jurisdictional authority of the
OSHA and to improve safety and health standards for
employees of motor carriers.

E. Legal Basis: 49 U.S.C. 304 and 1655 ....................................

F. Chronology: An NPRM was issued March 2, 1978 (43
FR 8566) and the closing date for the comment period
was May 31, 1978. A Notice on June 9, 1978 (43 FR
25145) extended the comment period to June 30, 1978.
As a result of the analysis of the comments, another
NPRM is being considered.

G. Citation: 49 CFR pt 399 ...........................

A. Description- this regulation would specify minimum size
for the cab portion of the regulated commercial vehicles
manufactured after a certain date.

B. Why Significant: This proposal has the potential of
being costly if extensive changes to cab configuration
become necessary.

C. Analysis: Regulatory Analysis .................................................

D. Need: Changes in truck technology and maximum limita-
tion on size by States have led to the development of
reduced cab space in favor of increased cargo space to
remain within State length limitations, possibly having
negative impact on safe operations and driver work place..

E. Legal Basis: 49 U.S.C. 304 and 1655 ...................................

F. Chronology- An ANPRM was issued on February 14,
1978 (43 FR 6273). Comment period closed on July 14,
1978. A review of present cab sizes was conducted and
a report issued on February 27, 1980..

G. Citation: 49 CFR-pt. 393 .........................................................

A. Description: This regulation would prescribe policies and
procedures to standardize the implementation of the
equal opportunity contract compliance program, including
compliance reviews, consolidated compliance reviews,
and the administration of areawide plans.

Gerald J. Davis,
(202) 426-9767.

Gerald J. Davis,
(202) 426-9767.

NPRM November
1980.

Further action to be
determined.

Edward W. Morris, Jr., NPRM October 1980.
(202) 426-0471.
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Significant Regulations-Continued

Title

Geometric Design Criteria for Re-
surfacing, Restoration, and Re-
habilitation (RRR) of Streets
and Highways Other Than
Freeways (Docket No. 78-10).

Certification of Motor Vehicle Size
and Weight Enforcement
(Docket No. 77-21).

Summary

B. Why Significant: There is substantial public interest
relative to this regulation.

C. Analysis: Regulatory Evaluation ..........

D. Need: To standardize the implementation of the equal
opportunity contract compliance program.

E. Legal Basis: 23 U.S.C. 112(b) and 140(a) ..............

F. Chronology: DOT/FHWA recently entered into a Memo-
randum of Understanding wrth the Departiment of Labor/
Office of Federal Contract Comphance Programs relative
to respective responsibbes under Executrve Order
11246 and 77ie 23.

G. Citation: 23 CFR pt 230, subpL D. (FHPM 2-2-3)-.......

A. Description: This regulation would contain criteria In-
tended to provide additional flexibility in some of the
basic geometric features of design, primarily those in

-which modification would result in appreciable savings in
costs and other impacts while Improving safety.

B. Why Significant: This regulation is considered significant
because the adoption of new design criteria specifcally
for RRR projects has proven to be controversial.

C. Analysis: Regulatory Analysis .....................

D. Need: To implement the 1976 amendment to 23 U.S.C.
101 redefining "construction" to include resurfacing. res-
toration, and rehabilitation. Geometric design critena are
needed to effectively administer a RRR program for
preservation work on the Federal-aid highway systems.

E. Legal Basis: 23 U.S.C. 101, 109. 315, and 402; 49 CFR
1.48(b).

F. Chronology:. An ANPRM published August 25, 1977, (42
FR 42876) offered three alternatives. A Notice published
October 28. 1977 (42 FR 56751) extended the comment
period for the ANPRM to November 22,1977. A notice of
withdrawal of the ANPRM was published January 9, 1978
(43 FR 2734). Because of the adverse comments, all
alternatives were rejected and FHWA decided to develop
a new set of critena for Resurfacing, Restoration, and
Rehabilitation (RRR) projects. An NPRM was published
on August 23, 1978 (43 FR 37556). A correction to the
NPRM was published September 12 1978 (43 FR
40539). A Notice published on October 19, 1978 (43 FR
48658) extended the comment period for the NPRM to
January 4, 1979. On May 23, 1979 (44 FR 29921) FHWA
published as a Notice a status report on the creation of
an internal task force appointed to evaluate comments
received on the NPRM and make recommendations to
the Administrator.

G. Citation: 23 CFR pt 625 ..................
A. Description: his rule revees ig regulations deal-

ing with annual cartfications by the States that all sze
and weight laws are betng enforced. It establishes an
enforcement program that FHWA must approve, against
which the States efforts are measured each year.

B. Why Slgniflclant: The regulation is significant because
failure on the part of the State is cause for the withhold-
ing of Federal-aid highway project approval.

C. Analysis: Regulatory Evaluation .....

contact Earliest expectedt decision date

Alvin R. Cowan or
Seppo SUlan.
(202) 426-0312.

Wi. F. Bauch,
(202) 426-1993.

NPRM September
1980.

Action complete.
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Withdrawal of Interstate Seg-
ments and Substitution of Alter-
native Projects. (Docket No.
77-2Y).

Hours of Service of Drivers
(Docket No. MC-70-1).

D. Need: This regulation is needed to implement 23 U.S.C.
141, Enforcement of Requirements, as amended by the
Surface Transportation Assistance Act of 1978.

E. Legal Basis: 23 U.S.C. 141 .....................................................

F. Chronology:. A NPRM was issued January 16, 1978, (43
FR 2683) with comments due April 15, 1978. Thirty
comments were received. A NPRM was published March
14, 1979 (44 FR 15639), with comments due by June 12,
1979. Final Rule publishedAugust , 1980 (45 FR 52365)

G. Citatiom 23 CFR 658.9 (FHPM 6-8-5) .................................

A. Description: This regulation would implement Sections
103(e)(2) and 103(e)(4) of ite 23 U.S.C., as amended by
the Federal-Aid Highway Act of 1976 and the Surface
Transportation Assistance Act of 1978 (STAA). Section,
103(e)(2) provided for the withdrawal of nonessential
Interstate routes and the substitution of altemative Inter-
state routes, however, the STAA amended this Section to
prohibit the designation of a~ny Interstate routes or por-
tions thereof under the authority of this paragraph after
the date of enactment of STAA. Section 103(e)(4) pro-
vides for the withdrawal of nonessential Interstate routes
and the substitution of other transportation projects, both
highway arid non-highway by dates specified in the Sur-
face Transportation Assistance Act of 1978.

B. Why Signlflcant: There is substantial public interest and
controversy conceming this proposal.

C. Analysis: Regulatory Analysis ..............................................

D. Need: This regulation is needed to implement the provi-
sions of 23 U.S.C. 103 enacted in the 1976 Federal-Aid
Highway Act, as amended by the Surface Transportation
Assistance Act of 1978.

E. Legal Basis:. 23 U.S.C. 103(e)(2) and 103(e)(4) ...................

F. Chronology:. The current substitution regulations were
issued 'bn June 12, 1974. The Federal-Aid Highway Act
Amendments of 1974 and the Federal-Aid Highway Act of
1976 amended the original statutory. provisions enacted
by the Federal-Aid Highway Act of 1973. Provisions of the
Surface Transportation Assistance Act of 1978 were in-
corporated prior to issuing the NPRM. NPRM published
January 10, 1980 (45-FR 2296).

G. Citation: 23 CFR pt. 476 subpt. D and pt. 450 ....................

A. Description: The Federal Highway Administration
(FHWA) is proposing a revision of the regulations pertain-
ing to hours of service limitations for commercial vehicle
dnvers engaged in interstate or foreign commerce.

B. Why Signiflcantr This proposal may be controversial
and could have a major cost impact on the motor carrier
industry.

C. Analysis: Regulatory Analysis .................................................

D. Need: This action is being taken in response to numer-
ous petitions and requests from public interest groups,
labor organizations, and individual drivers for the revision
of these regulations.

E. Legal Basis: 49 U.S.C. 304 and 1655 ....................................

FHWA L A. Staron,
(202) 426-0404 or
F. Calhoun,
(202) 426-0762;.

UMTA Richard White,
(202) 472-6991.

Gerald J. Davis,
(202) 426-9767.

FR September 1980.

NPRM January 198t.
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Review: Environmental Impact
and Related Statements.

Review: Urban Transportation
Planning Process; Review:
Transportation Improvement
Program.

F. Chronology: An ANPRM which stated that FHWA was
considering an extensive review of the Hours of Service
of Drivers regulation was published on-February 12, 1976
(Docket MC.-70, Notice 76-14, 41 FR 6275). A second
ANPRM was issued on May 22, 1978 (43 FR 21905)
setting forth three plans for comments. A notice of public
hearings was published August 29. 1978 (43 FR 38608).
Public hearings were held in 7 major cities. Fur/her ana-
lytical research is undenvay and an NPRM is ben
considered when that rasearch is conpWleed. There
keeping requkements knposed by the current regulation
will also be reviewed as part of this acion A request for
comment relating to this regulation based on a petition
iled by owner operator requesbng longe dnwzg and
working hours was issued on January 14, 1980 (45 FR
5781). The closing date for comments was May23, 1980.

G. Citation: 49 CFR pt. 395

A. Description: These regulatbns would Implement the
National Environmental Policy Act and Section 138 of the
Federal-Aid Highway Act. It would specify the procedures
to be used by FHWA In the preparation and processing of
Environmental Impact and Section 4() statements. These
regulations are being deveved iny with the Urban
Mass Transportation Admnstration (UMTA).

B. Why Significant: These regulations will involve substan-
tial public interest and controversy and will implement
important Departmental policy.

C. Analysis: Regulatory Evaluation .............

D. Need: Executive Order 11991 authorizes the Council on
Environmental Quality (CEO) to issue regulations to im-
plement the National Environmental Policy Act.

E. Legal Basis. These revisions are required because of
regulations which were promulgated by CEO.

F. Chronology. The CEO regulations were published for
public comment in the Federal Register on June 9.1978.
(43 FR 25230). Final CEO regulations were published
November 29, 1978 (43 FR 55978). An NPRM was
published October 15, 1979 (44 FR 59438). On No-
bember 19, 1979, the original deadline for comments of
November 14, 1979 was extended to December 3, 1979
(44 FR 66213). A Notice published December 31. 1979
(44 FR 77293) contained Interim instructions to FHWA
field offices for compliance with the CEO regulations and
DOT Order 5610.1C of September 18. 1979 which was
published October 1, 1979 (44 FR 56420).

G. Citation: 23 CFR pt 771. (FHPM 7-7-2) ...............

A. Description: Revisions to these regulations would imple-
ment the provisions of Section 169 of the Surface Trans-
portation Assistance Act of 1978. accommodate simplify-
ing recommendations made by FHWA's Regulations Re-
duction Task Force, and implement the transportation
planning aspects of the 1977 Clean Air Act Amendments.

B. Why Significant: These are significant regulations since
they significantly impact the Urban Mass Transportation
Administration (UMTA) and involve important Department
policy.

C. Analysis: Regulatory Evaluation .......................

FHWA Dale Wilken,
(202) 426-4093;.

UMTA John Coins,
(202) 426-1908.

FHWA Sam Rea.
(202) 426-2961;.

UMTA Bob Kirkland,
(202) 426-4991.

FR September1960.

Withdrawn.
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AGENDA

FHWA Federal Highway Administration

Significant Regulations-Continued

Title ISummary Contact Earliest expected
TitleISummary Contac decision date

Equal Employment Opportunity
on Federal-aid Highway Con-
struction Contracts.

Non-Urbanized Area Public Trans-
portation (Docket No. 78-40).

Major Urban Transportation In-
v~stmnt (Docket No. 78-21).

D. Need: Continuing review has identified areas where
added flexibility will not impair effectiveness. Air quality
planning must be included in accordance with the DOT-
EPA Memorandum of Understanding.

E. Legal Basis: 23 U.S.C. 104(f)(3), 134 and 315 .....................

F. Chronology. The recommendations of the FHWA Regu-
lations Reduction Task Force were adopted in October
1977. Following agreement with UMTA and EPA, insofar
as air quality is concerned,. proposed regulatory changes
will be prepared. The broader Federal Register issuance
on environmental action plans and urban planning super-
cedes issuance of this regulaion. See Agenda entry on
"Transportation Planning and Environmental Process
Guidelines (Action Plans)" below..

G. Citation: 23 CFR pL 450, subpt A and C. (FHPM 4-4-2
and 4-4-6).

A. Description: This regulation would simplify procedures
relating to Equal Employment Opportunity on Federal-aid
highway construction contracts.

B. Why Significant: The regulation concerns a matter on
which there is substantial public interesL

C. Analysis: Regulatory Evaluation ........................................

D. Need: This regulation is needed to achieve administra-
tive effectiveness and efficiency.

E. Legal Basis: 23 U.S.C. 140 and 315 ......................................

F. Chronology An NPRM will be published in December
1980.

G. Citation: 23 CFR pt 230, subpt A. (FHPM 6-4-1-2) .........

A. Description:, Proposed regulation would finalize proce-
dures for the administration of a continuing program of
non-urbanized area public transportation including operat-
ing subsidies.

B. Why Significant. The proposed new program involves
FHWA and UMTA and impacts State and local transpor-
tation programs.

C. Analysis: Regulatory Evaluation .............................................

D. Need: The projosed regulation would finalize proce-
dures for the administration of the non-urbanized area
public transportation assistance program.

E. Legal Basis: Section 18 of the Urban Mass Transporta-
tion Assistance Act of 1964, as amended.

F. Chronology: A DOT Rural and Small Urban Working
Group has summarized the policy issues for the Section
18 program. Interim operating procedures were issued as
an emergency regulation December 13, 1978 (43 FR
58308), and a 90-day comment period was established.

G. Citatiorn 23 CFR pt 825 .....................

A. Description: The proposed regulation requires that State
and local transportation officials conduct an analysis of
alternatives for all major urban transportation investments
for highway or public transportation.

K. L Ziems,
(202) 426-4847.

FHWA Sheldon G.
Strickland,
(202) 426-0153;.

UMTA Kay Regan,
(202) 427-7037.

FHWA V. Paparella,
(202) 426-0215;.

UMTA Joel Ettinger,
(202) 426-2360.

NPRM December
1980.

NPRM October 1980.

t

Further action to be
determined.
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FHWA Federal Highway Administration

Significant Regulations-Continued

Title

Certification of Speed Limit -En-
forcement (Docket No. 78-41).

Buy America Requirements
(Docket No. 78-35).

Summary

B. Why Slgnlflcant The proposed rule involves important
Departmental policy and major urban investments of the
Urban Mass Transportation Administration and the Feder-
al Highway Administration.

C. Analysis: Regulatory Evaluation

D. Need: The increased flexibility In the use of Federal-aid
highway funds for mass transit-related actikiies has led
to the need for a single investment poy for both
Federal Highway Administration and Urban Mass Trans-
portation projects to ensure that Federal funds are used
effectively.

E. Legal Basis: 23 U.S.C. 134 and 315 and 49 U.S.C. 1601
et seq.

F. Chronology: An NPRM was published in the Federal
Register on December 7, 1978 (43 FR 57478). The
Department of Transportation will make a later determina-
tion concerning what action to take with respect to this
rulemaking.

G. Citation: 23 CFR pL 455, subpt. A and B, and 49 CFR
pt 620.

A. Description: The regulation would revise the procedure
used by the States (1) in monitoring speeds on highways
with a 55 mile per hour speed limit, (2) in calculating a
statewide value for the percentage of all traffic exceedng
55 miles per hour on such highways and (3) certifying
annually that they are enforcing the 55-mile per hour
National Maximum Speed Limit.

B. Why Significant Thi rgulatiw would have substantial
impact on state and local governments and on NHTSA
prams and is bulng dekpoed k? correfliofl **h
NH ~A

C. Analysis: Regulatory Evaluation ..........

D. Need: This regulation is needed to implement the modi-
fled 55 mph enforcement provisions of the Surface Trans-
portation Assistance Act of 1978.

E. Legal Basis: 23 U.S.C. 141, 154

F. Chronology: An NFRM was published in the Federal
Register November 5, 1979. (44 FR 63680). While this
rulemaking is underway, the States are meeting the re-
quirements of 23 U.S.C. 141 and 154 by following the
instructions contained in two Federal Register notices
published as an emergency rule and an extension to an
emergency rule: 43 FR 59464, December 20, 1978 and
44 FR 5559Z September 27. 1979 respectively. Com-
ment period closed January 9. 1980.

G. Citation: 23 CFR 658.7...

A. Description: This regulation would establish previsin
for the protection of domestic structural steel on con-
struction projects with an estimated cost of $450,000 or
more.

B. Why Significant: This regulation involves a matter which
may become controversial or arouse signicant pubic
interest

C. Analysis: Regulatory Analysis.

Earls expectedContact decision date

William F. Bauch.
(202) 426-1993.

KL Zkns,
(202) 426-4847.

FA September 1980.

NPRM Sep lember
1980
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FHWA Federal Highway Administration

Significant Regulations-Continued

Title

Interstate Maintenance Guide-
lines (Docket No. 78-43).

Transportation Planning and Envi-
ronmental Process Guidelines
(Action Plans).

Summary

D. Need: This regulation is required to implement the
provisions of Section 401 of the Surface Transportation
Assistance Act of 1978.

E. Legal Basis: Section 401 of the Surface Transportation
Assistance Act of 1978; P.L 95-599,

F. Chronology: An emergency regulation was issued on
November 17, 1978 (43 FR 53717). FHWA asked for
comments, and the comment period closed on January
17, 1979.

G. Citation: 23 CFR 635.410 .......................................................

A. Description: This regulation establishes guidelines de-
scribing criteria applicable to the Interstate system to
ensure that the conditions of these routes are maintained
at the level required by the purposes for which they were
designed. Each State must certify each year to the FHWA
that it has a maintenance program for the Interstate
system to meet these guidelines once they are estab-
lished.

B. Why Significant: These guidelines may involve substan-
tial public and State highway agency interest.

C. Analysis: Regulatory Analysis .................................................

D. Need: This regulation is necessary to insure the preser-
vation of the entire highway, including suface, shoulders,
roadsides, structures, and such traffic control devices as
are necessary for its safe and efficient utilization. Since
23 U.S.C. 116 is regulatory in nature, it is necessary to
establish Federal maintenance guidelines or level of serv-
ice.

E. Legal Basis: 23 U.S.C. 109(m), 315; 49 CFR 1.48(b) ..........

F. Chronology: An ANRPM was published on January 2,
1979 (44 FR 69). NPRM published August 9, 1979 (44 FR
46882). Final rule published March 31, 1980 (45 FR
20791).

G Citation: 23 CFR pt. 635 ..........................

A. Description: This ANPRM would request comments on
the need for revisions to the urban transportation plan-
ning requirements (23 CFR 450, Subparts A and C and
49 CFR 613, Subpart B, the Major Urban Mass Transpor-
tation Investment Policy (41 FR 41512, September 22,
1976), and the Environmental Process Guidelines (23
CFR 795).

B. Why Significant: The ANPRM would cover areas of
substantial public interest and important Department poli-
cies.

C. Analysis: Regulatory Evaluation .............................................

D. Need: Concerns have been raised over the complexity of
these requirements and the relationship between plan-
ning and other program areas. Further, national concerns
such as air quality and energy are not fully reflected in
present regulations.

E. Legal Basls:: 23 U.S.C. 104(0(3), 109(h), 134, 307, and
315, and the Urban Mass Transportation Act of 1964 as
amended.

Contact Earliest expectedConac decision date

Paul E. Cunningham,
(202) 426-0436.

FHWA Sam Rea,
(202) 426-2961;.

UMTA Bob Kirkland,
(202)'426-4991.

Action complete.

ANPRM under
consideration.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST

AGENDA

FHWA Federal Highway Administration

Significant Regulations--Continued

Title Summary Contact ec n

F. Chronology. The FHWA Regulations Reduction Task
Force recommended changes to the Urban transportation
planning requirements. Discussion of potential areas for
changes have been initiated between FHWA and UMTA.

G. Citation: 23 CFR 450, Subparts A and C, 49 CFR 613,
Subpart B. and 23 CFR 795.

*Minimum Levels of Financial Re-
sponsibility.

A. Description: Section 30 of the Motor Carier Act of Gerald Davis, ANPRM August 1980.
1980, Pub. L 96-296 (signed July 1, 1980) gives the (202) 426-9767.
Secretary of Transportation the authority to phase in over
a two-year period, the minimum levels of financial respon-
sibility for motor carriers set by the Act.

B. Why Significant: It has been determined that this pro-
posal may have substantial impact on the motor carre or
insurance industry.

Analysis. Regulatory Evaluation .... .....................

Need: The purpose of the financial responsibility provision
of the Act is to create Incentives for the motor carer
industry to focus on the safety aspects of highway trans-
portation and to assure the general public that a motor
carder maintains an adequate level of financial responsi-
bility sufficient to satisfy claims covering public liability,
property damage, and environmental restoration.

E. Legl Basis: The Motor Carrier Act of 1980, Pub. L
96-296 Section 30.

F. Chronology: Advance Notice of Proposed Rulemaking
will be published in August 1980.

G. Citation: None ..................................

FHWA Federal Highway Administration

Nonsignificant Regulations

IEarliest expected
Title Summary Contact decision date

Review: New Research and De-
velopment (R&D) Studies and
Work Programs (Docket No.
79-21).

Review: R&D Management-
General.

Review: R&D Reports and Imple-
mentation Activities (Docket
No. 79-21).

This regulation would cover the starting of new R&D studies
and the programming of R&D work funded with Federal-
Aid highway funds. An NPRM was published September
27. 1979 (44 FR 55766). (23 CFR pts. 530 and 540;
FHPM 5-4-1).

This regulation would have covered the management of
R&D studies using Federal-aid highway funds. It will be
withdrawn because the content is covered by other regu-
lations. An NPRM was published September 27. 1979 (44
FR 55766) (23 CFR pt. 520; FHPM 5-2-1).

This regulation would cover documentation of the results of
R&D studies funded with Federal-aid highway funds with-
out State matching to finance pooled fund studies. An
NPRM was published September 27, 1979 (44 FR
55766). (23 CFR pt. 544; FHPM 5-4-3).

Harry H. Hersey,
(703) 557-5257.

Harry H. Hersey.
(703) 557-5257.

Harry H. Hersey.
(703) 557-5257.

FR August 1980.

To be withdrawn
August 1980.

FR August 1980.

56579



Federal Register / -Vol. 45, No. 166 / Monday, August 25, 1980 / Proposed Rules

DEFARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
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FHWA Federal Highway Administration

Nonsignificant Regulations-Continued

Title Summary Contact Earliest expectedT__ ___SummaryContact decision date

Review: Federal-Aid Funds With-
out State Matching (Docket No.
79-21).

Review: R&D Management
Option (Docket No. 79-21).

Review: Htghway Planning Pro-
g ram Admnistraffon" (Docket

No. 78-24).

Review: Public Road Mileage for
Apportionment of Highway
Safety Funds, Safer Off-System
Roads Funds and Hazard Elimi-
nation Funds.

Review: Procedures for Abate-
ment of Highway Traffic Noise
and Construction Noise
(Docket No. 78-33).

Review: General Policy and Defi-
nitions.

Review: State Highway Depart-
ment Responsibilities (Docket
No. 76-7).

Review: Reimbursement Provi-
sions.

Review: Civil Rights .........................

Review: The Real Property Ac-
quisition Function-Policy.

Review: The Acquisition Func-
tion-General Provisions and
project Procedures.

This regulation would cover the use of Federal-aid highway
funds without State matching to finance pooled fund
studies. An NPRM was published September 27, 1979
(44 FR 55766) (23 CFR pt 560; FHPM 5-6-1).

This regulation would provide altemate administrative pro-
cedures for State highway agencies which meet specified
management standards. An NPRM was published Sep-
tember 27, 1979 (44 FR 55766). (23 CFR pt 524; FHPM
5-2-4).

This regulation would reflect recent policy changes in man-
agement of the highway planning and research program,
e.g., allowing separate projects for components of the
program (urbanized area planning, statewide planning,
research and development), and applying matching rates
to time periods rather than a fiscal year fund, etc. NPRM
was published January 11, 1979 (44 FR 2400). As a
result of comments received to the Docket, as well as
intemal FHWA coordination, it was decided to combine
23 CFR Part 450, Subpart B, Metropolitan Planning
Funds with this regulation since both deal with program
administration. This will delay publication of the final rule
by approximately 6 months (23 CFR Part 420, Subpart A

,and Part 450, Subpart C; FHPM 4-1-2-1).

The revised regulation would expand the existing one,
which includes only Highway Safety Funds, to include the
other listed programs in the revised title. (23 CFR'pL 460;
FHPM 4-5-3).

This revision would make substantial reductions in the
detailed procedures and interpretive information in the
existing regulation. This is being done pursuant to the
FHWA Regulation Reduction Task Force recommenda-
tions. An ANPRM was published December 6, 1978 (43
FR 57161). (23 CFR pt. 772; FHPM 7-7-3).

This regulation would prescribe the general policy of FHWA
regarding the acquisition of real property for highway and
related purposes and defines certain terms used -in
FHWA right-of-way acquisition regulations. (23 CFR pt
710; FHPM 7-1-1).

This regulation would prescribe the general responsibility of
a State highway department in the acquisition of rights-of-
way for the Federal-aid highway systems. An amendment
to the existing regulation was published on August 31,
1978, eliminating the requirement for State highway aqen-
cies to, submit the annual Real Property Acquisition
Report (43 FR 38818). (23 CFR pt 710; FHPM 7-1-2).

This regulation would set forth provisions governing reim-
bursement to a State highway department for right-of-way
costs incurred in connection with Federal or Federal-aid
highway projects. (23 CFR pt 710; FHPM 7-1-3).

This regulation would prescribe the general policy of the
FHWA in the area of civil rights relative to the right-of-way
acquisition function. (23 CFR pt. 710; FHPM 7-1-4).

This regulation would prescribe FHWA policy regarding the
realproperty acquisition function. (23 CFR pt. 712; FHPM
7-2-1).

This regulation would prescribe FHWA project provisions
and procedures regarding the acquisition of real property
for highway and highway related projects. (23 CFR pt.
712; FHP.M 7-2-2).

Harry H. Hersey,
(703) 557-5257.

Harry H. Hersey,
(703) 557-5257.

R. B. Puckett,
(202) 426-0175.

A

D. W. Briggs,
(202) 426-0199.

H. M. Rupert,
(202) 426-4836.

Douglas A. Wubbels,
(202) 426-0142.

Douglas A. Wubbels,
(202) 426-0142.

Douglas A. Wubbels,
(202) 426-0142,

Dougals A. Wubbels,
(202) 426-0142.

Tom Johns,
. (202) 426-0142.

Tom Johns,
(202) 426-0142.

FR August 1980.

FR August 1980.

FR September 1980,

NPRM September
1980.

NPRM August 1980.

To be withdrawn
August 1980.

NPRM August 1980.

NPRM August 1980.

To be withdrawn
August 1980.

NPRM August 1980.

NPRM August 1980.
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AGENDA

FHWA Federal Highway Administration

Nonsignificant Regulations--Continued

iler I CEalaest expectedTitle Summary Contact Idecision date

Review: The Acquisition Func-
tion-General provisions and
Project Procedures-Functional
Replacement Of Real Property
in Public Ownership.

Review: The Acquisition Func-
tion-Negotiations.

Review: The Acquisition Func-
tion-Administrative Settle-
ments, Legal Settlements, and
Court Awards.

Review: Appraisal and Appraisal
Review Policy.

Review: Property Management ......

Review: Disposal of Right-of-Way..

Review: Junkyard Control and
Abatement

Review: Relocation Assistance-
General.

Review: Relocation Assistance-
Relocation Services.

Review:. Relocation Assistance-
Moving Payments.

Review: Relocation Assistance-
Replacement Housing Pay-
ments.

This regulation would prescribe FHWA policies on functional
replacement of real property in public owership. (23 CFR
pt. 712; FHPM 7-2-2-1).

This regulation will be combined with the regulation on
general acquisition policy (FHPM 7-2-1). (23 CFR pt.
712; FHPM 7-2-3).

This regulation will be combined with the regulation on
reimbursement provisions (FHPM 7-1-3). (23 CFR pt
712; FHPM 7-2-4).

This regulation would establish FHWA requirements for the
preparation and review of appraisal reports for the acqui-
sition of lands necessary for Federal-aid highway pro-
jects. (23 CFR pt 720; FHPM 7-3-1).

This regulation would prescribe FHWA policies and proce-
dures for the management of real property acquired in
connection with Federal-aid highway projects. (23 CFR pt
713; FHPM 7-4-1).

This would prescribe FHWA polices and procedures for
disposal of po-lions of highway right-of-way no longer
needed for highway purposes. (23 CFR pt 713; FHPM
7-4-2).

This regulation would provide definition of "effective con-
trol" of junkyards per 23 U.S.C. 136. It would identify
alternative methods for abating nonconforming junkyards
and establish the basic framework for State development
of police power regulations and procedures. It would also
identify items which are eligible for Federal participation
in the various abatement techniques such as screening.
removal,'and relocation. An ANPRM published April 30.
1979 (44 FR 25387) and a Notice published May 17.
1979 (44 FR 28946) announced public hearings as part
of an overall review of the Highway Beautification Pro-
gram. These currently proposed regulations may be modi-
fied as a result of this review. (23 CFR pL 751; FHPM
7-6-4).

This regulation would prescribe the general provisions and
procedures for the uniform implementation and conduct
of the nationwide relocation assistance program to assure
the fair and equitable treatment of persons displaced by
highway programs. (23 CFR pt. 740; FHPM 7-5-1).

This regulation would set forth the requirement for that
portion of the relocation program dealing with the serv-
ices and assistance to be made available to persons
displaced by or adversely affected by highway and relat-
ed projects. (23 CFR pt 740; FHPM 7-5-2).

This regulation would prescribe the moving payments and
other benefits available to individuals, familes, business-
es, farm operations, nonprofit organizations, and owners
of outdoor advertising devices forced to relocate due to
highway activities. (23 CFR pt 740; FHPM 7-5-3).

This regulation would prescribe the payments and eligbty
requirements for home owners and tenants forced to
vacate their dwellings located on lands needed for high-
way purposes. (23 CFR pt 740; FHPM 7-5-4).

Tom Johns.
(202) 426-0142.

Tom Johns.
(202) 426-0142.

Tom Johns.
(202) 426-0142.

Gerald Kennedy,
(202) 426-0142.

Tom Johns,
(202) 426-0142.

Tom Johns,
(202) 426-0142.

Richard Moeller,
(202) 245-0021.

Robed Moore.
(202) 426-0116.

Robert Moore,
(202) 426-0116.

Robert Moore,
(202) 426-0116.

Robert Moore,
(202) 426-0116.

NPRM August 1980.

To be withdrawn
August 1980.

To be withdrawn
August 1980.

NPRM September
1980.

NPRM August 1980.

NPRM August 1980.

NPRM July 1981.

NPRM September
1980.

NPRM September
1980.

NPRM December
1980.

NPRM December
1980.
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FHWA Federal Highway Administration

Nonsignificant Regulations-Continued

"ite [Summary ] Contact f Earliest expectedTille Sumar Conactdecision date

Review Relocation Assistance-
Mobile Homes.

Review Relocation Assistance-
Replacement Housing As Last
Resort.

Review. Land Service Facilities_.....

Review Right-of-Way Revolving
Fund.

Review: Management of Air-
space.

Review, Bond Issue Projects ..........

Review Advance Construction of
Federal-aid Projects.

Review: Reimbursement for Em-
ployment of Public Employees
on Federal-aid Projects.

Review: Disqualifying Offenses,
Drugs.

Review Visual Acuity ......................

Review Forest Highways .............

Review Erosion and Sediment
Control on Highway Construc-
tion Projects.

This regulation would set forth the special provisions for
payments and benefits applicable to owners and occu-
pants of mobile homes located on lands required for
highway purposes. (23 CFR pt. 740; FHPM 7-5-5).

This regulation would implement Section 206 of Public Law
91-646 and prescribe the procedures and methods for
providing replacement housing "as a last resort" when it
is determined that a Federal or Federal-aid project cannot
proceed to actual construction because comparable re-
placement housing is not available for persons to be
displaced from their dwellings because of such construc-
tion. (23 CFR pt. 740; FHPM 7-5-6).

This regulation would establish FHWA policy on participa-
tion in costs of facilities to provide or restore access to
affected real property. (23 CFR pt 712; FHPM 7-2-2-2).

This regulation would proscribe FHWA policy on acquisition
of right-of-way with funding pursuant to 23 U.S.C. 108(c).
(23 OFR pL 712; FHPM 7-2-7).

This regulation would prescribe FHWA policy on the use of
airspace on Federal-aid highways for nonhighway pur-
poses. (23 CFR pt. 713; FHPM 7-4-3).

This regulation would prescribe policies and procedures for
the use of Federal funds in aiding the States in the
retirement of the principal of bonds, pursuant to 23 U.S.C.
122. (23 CFR pt. 140; FHPM 1-4-8).

This regulation would prescribe procedures for the con-
struction by a State of projects on any of the Federal-aid
systems, in advance of apportionment of Federal-aid
funds, or in lieu of apportioned funds for the Interstate
System only, and for the subsequent reimbursement to
the State of the Federal share of the cost of the project,
pursuant to 23 U.S.C. 115 ad amended. (23 CFR pt 630;
FHPM 6-3-2-7).

This regulation would prescribe policies and procedures
governing the extent to which Federal funds may partici-
pate.in the cost of salaries and wages and related labor
costs, incurred by public forces of State highway depart-
ments, counties, cities, or other political subdivisions. (23
CFR pL 140; FHPM 1-4-5).

The FHWA is considering amending the Disqualification of
Drivers regulation (49 CFR 391.15) by reviewing and
enlarging that group of substances and drugs, whose use
by drivers, operating commercial motor vehicles, is forbid-
den and is considered-a disqualifying offense. (49 CFR
pt. 391).

The FHWA is considering amending the Physical Qualifica-
tion for Drivers regulation (49 CFR 391.41) by reviewing
and determining minimum visual acuity in each eye sepa-
rately as well- as binocular acuity for commercial vehicle
drivers (49 CFR pL 391).

This regulation would contain administrative procedures ap-
plicable to Forest Highway projects administered by direct
Federal Offices and State highway agencies. (23 CFR pt.
660; FHPM 6-9-2-1).

This regulation would prescribe practices for the prevention
and abatement of erosion and sediment damage on
highway projects. (23 CFR pt. 650; FHPM 6-7-3-1).

Robert Moore,
(202) 426-0116.

Robert Moore,
(202) 426-0116.

Tom Johns,
, (202) 426-0142.

Tom Johns,
(202) 426-0142.

Tom Johns,
(202) 426-0142.

J. E. Lewis,
(202) 426-0562.

K. C. Kippley,
(202) 426-0673.

J. E. Lewis,
(202) 426-0562.

Gerald J. Davis,
(202) 426-9767.

Gerald J. Davis,
.(202) 426-9767.

R. C. Coles,
(202) 426-0460.

Stanley Davis,
(202) 472-7690.

NPRM December
1980.

NPRM December
1980.

NPRM August 1980.

NPRM August 1980.

NPRM August 1980.

FR October 1980.

FR September 1980.

FR September 1980.

NPRM August 1980,

NPRM September
1980.

NPRM August 1980,

FR December 1980.
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FHWA Federal Highway Administration

Nonsignificant Regulations--Continued

Trtle Summary 1 Contact E xpected
___ ___ ___ 1 deisi dta !

Review: Permits for Highway
Work in or Adjacent to Streams.

Review: Coordination of Water
Resources Development Pro-
jects.

Review: Required Contract Provi-
sions-Federal-aid Contracts.

Review: Contract Procedures
(Docket No. 78-16).

Review: Contract and Force Ac-
count, Justifications Required
for Force Account Work.

Review: General Materials Re-
quirements.

Review: Authorization to Proceed
to Physical Consuction.

Review: Landscape and Road-
side Development (Docket No.
78-2).

Resurfacing, Restoration and Re-
habilitation (RRR) Work.

Review: Skid Resistant Surface
Design.

Selection of Pavement Tpe.......

Review: Traffic Control Devices
on Federal-aid and Other
Streets and Highways.

Review:. Motorists Aid Systems ......

Review: Traffic Surveillance and
Control.

This regulation would contain procedures dealing with per-
rrits and include memoranda of understaning with the
Coast Guard and the Corps of Engineers as appendice
(23 CFR pt. 650; FHPM 6-7-1-1).

This regulation would prescribe policy and procedures for
the coordination and financig o highway-water re-
sources development projects. (FHPM 6-1-1-4).

This regulation would update and clarify the required con-
tract provisions for Federal-aid construction contracts. (23
CFR pt 633; FHPM 6-4-1-1).

This regulation would simplify Federal-aid contract proce-
dures. NPRM was published on August 18, 1978 (43 FR
36685). (23 CFR pL 633; FHPM 6-4-1-6).

This regulation would simplify procedures relaUng to Feder-
al-aid construction work performed by other than com-
petitively awarded contract (23 CFR pL 635; FHPM
6-4-1-14).

Ths regulation would simplify procedures relating to general
materil requirements for Federal-aid construction work.
(23 CFR pL 635; FHPM 6-4-1-16).

This regulation would update procedures relating to authori-
zation of physical construction. This revision will not be
made within the next year. (23 CFR pt 635; FHPM
6-4-2-1).

This regulation would prescribe policies and procedures
relating to highway landscaping and plant establishment.
safety rest areas and information centers and systems,
and scenic strips in connection with Federal-aid Highway
Projects. Joint use and joint deve/opoent and access for
te handkapped at Interstate Rest Area Faciem Interim
Final Regulations published May 5, 1978 (43 FR 19390).
(23 CFR pL 752; FHPM 6-2-5-1).

This regulation would set forth policy and project proce-
dures for implementing RRR program as It relates -to
pavement design practices. (FHPM 6-2-4-2).

This regulation would set forth pavement design policy as it
pertains to skid resistance on Federal-aid highway pro-
jects. An NPRM was published Apri 10, 1960 (45 FR
24505). (23 CFR 828) (FHPM 6-2-4-3).

This regulation would set forth policy for the selection of
pavement type on Federal-aid projects, (FHPM 6-2-4-4).

This regulation would prescrie the polici and procedures
of FHWA relative to obtaining basic unrfornty in the
visible features and functioning of traffic control devices
on all highways open to public travel in accordance with
the Manual on Uniform Traffic Control Devices for Streets
and Highways. An NPRM was published September 27,
1979 (44 FR 55598). (23 CFR pL 655; FHPM 6-8-3-1).

This regulaion would provide policies and Wocedures relt.
ing to motorist-aid systems on Federal-aid highways. (23
CFR pt. 655; FHPM 6-8-.3-3).

This regulation would establish policies and procedures
relating to the expenditure of Federal-aid funds for traffic
surveillance and control reasures and equipment to
reduce congestion, Improve traffic flow and increase
safety. (23 CFR pL 655; FHPM 6-8-3-4).

Stanley Devis,
(202) 472-7690.

Edward D. Johnson.
(202) 426-0334 or
Stanley Davis.
(202) 472-7690.

K. L Ziems,
(202) 426-4847.

K L Zems.
(202) 426-4847-.

K. L Zems.
(202) 426-4847.

K L Zims
(202) 426-4847.

K L Ziaems.
(202) 426-4847.

Ken Rickerso
(202) 426-0314.

Leon M. Noel.
(202) 426-0327.

Leon M. Noel.
(202) 426-0327.

Leon M. Noel.
(202) 426-0327.

Donald P. Ryan,
(202) 426-0411.

Robert Harp,
(202) 426-04N11.

Robed Harp.
(202) 426-04N11.

FR Decembe 1960.

FR August 1980.

FR September 1980.

FR September 1980.

FR August 1980.

NPRM August 1980.

Wiffhdrawn.

FR November 1980.

FR September 1960.

FR date to be
deem*ied

ANPRM August 1980.

FR August 1980.

FR October 1980.

FR October 1980.
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AGENDA

FHWA Federal Highway Administration

Nonsignificant Regulations-Continued

Title Summary I Contact Earliest expected
I Im I decision date

Review: Relinquishment of High-
way Facilities.

Review: Reimbursement for Rail-
road Work.

Review: Utility
Adjustment.

Relocation and

Review: Accommodation of Utili-
ties.

Railroad Highway Pro-

Revlew.-Project Agreements ..........

Review: Exemption from Prepar-
ing Driver's Daily Logs for Op-
erations Between Certain Fixed
Locations (Docket No.
MC-70-2).

Review: Rear End Underride Pro-
tection (Docket No. MC-77)..

Review: 100-Mile Exemption-
Driver's Logs (Docket No.
MC-78).

Toxic Gases in Truck Cabs
(Docket No. MC-80).

Ambient Temperature in Heavy
Duty Truck Cabs (Docket No.
MC-81).

Review: .Relocation Assistance-
Moving Payments-Moving Ex-
pense Schedules..

This regulation would prescribe Federal Highway Adminis-
tration procedures relating to relinquishment of highway
facilities. (23 CFR pt. 620; FHPM 6-1-1-8).

This regulation would prescribe.policies and procedures on
reimbursement to the States for railroad work done on
projects undertaken pursuant to the provisions of 23 CFR
pt 646 B. (23 CFR pt 140; FHPM 1-4-3).

This regulation would prescribe the policies and procedures
for the adjustment ard relocation of utility facilities on
Federal-aid highway projects and projects under the
direct supervision of the Federal Highway Administration.
An ANPRM was published March 8, 1979 (44 FR 12209).
(23 CFR pt 645; FHPM 1-4-4).

Thisregulation would prescribe policies and procedures for
accommodating utility facilities on the rights-of-way of
Federal and Federal-aid highway projects. A NPRM was
published April 17, 1980 (45 FR 26280). (23 CFR pt 645;
FHPM 6-6-3-2).

This regulation would prescribe policies and procedures for
advancing Federal-aid projects involving railroad facilities.
The FHWA has determined that issuance of an ANPRM
would not benefit this rulemaking process. (23 CFR pt.
646; FHPM 6-6-2-1).

This regulation would prescribe the forms and procedures
for the preparation and execution of the project agree-
ments required by 23 U.S.C. 110(a) for Federal-aid pro-
jects. ANPRM published December 6, 1979 (44 FR
70191). (23 CFR pL 630; Subpt C; FHPM 6-3-1-1).

This regulation would propose to exempt certain drivers
from preparing the driver's log when they operate from
specified fixed locations day after day within the allow-
able hours of service. ANPRM published on November 9,
1978 (43 FR 58418). (49 CFR pt 395).

This regulation would propose to provide improved rear end
protection on heavy mrotor vehicles manufactured after a
certain date to prevent the underriding of vehicles which
impact the rear of those vehicles. (49 CFR pt 393).

This regulation increases the present 50-mile radius exemp-
tion from the daily log requirement to a radius of 100-
miles. NPRM published on October 13, 1978 (43 FR
55109). Final rule published April 3, 1980 (45 FR 22042).
(49 CFRpt 395).

This regulation would set maximum toxic gas levels in truck
cabs. ANPRM published January 1978 (43 FR 120).
NPRM published June 18, 1979 (44 FR 34992). (49 CFR
pt 392).

This regulation would set maximum permissible ambient
temperatures in truck cabs. ANPRM published on Febru-
ary8, 1978 (43 FR 5397). (49 CFR pt. 399).

This regulation would set forth the FHWA approved moving
expense schedules which are applicable to all residential
moves necessitated by all Federal programs administered
by all Federal agencies. These schedules are reviewed
and updated by each State highway agency on a semian-
nual basis and approved by FHWA prior to final publica-
tion iri the Federal Register semiannually. (49 CFR pt 25;
FHPM 7-5-3).

R. J. Kreklau,
(202) 426-0334.

J. A. Carney,
(202) 426-0104.

J. A. Carney,
(202) 426-0104.

J. A. Carney,
(202) 426-0104.

J. A. Carney,
(202) 426-0104.

L Pettigrew,
(202) 426-0334.

Gerald J. Davis,
(202) 426-9767.

Gerald J. Davis,
(202) 426-9767.

Gerald J. Davis,
(202) 426-9767.

Gerald J. Davis,
(202) 426-9767.

Gerald J. Davis,
(202) 426-9767.

Robe'rt Moore,
(202) 426-0116.

NPRM September
1980.

NPRM September
1980.

August 1980.

FR danuary 1981,

NPRM September
1980.

NPRM December
1980.

NPRM August 1980.

NPRM December
1980.

Action complete.

Further acton to be
determined

NPRM November
1980.

FR August 1980.

Review:
jects.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST

AGENDA

FHWA Federal Highway Administration

Nonsignificant Regulations-Continued

Title Summary Contacit J a x ed

Roadway Drainage.......

Uniform Criteria for Warning De-
vices at Railroad-Highway
Grade Crossings (Docket No.
78-13).

Review- Guide for Bicycle Facili-
ties (Docket No. 79-3).

Review- The General Part of the
Federal Motor Carder Safety.
Regulations.

Appalachian Highway Procedures...

Carpool and Van Pool Projects ......

National Bridge Inspection Stand-
ards. I

State Highway Safety Agency
(Docket No. 79-10). g

State Matching of Planning and
Administration Cost.

This regulation would provide FHWA policy and procedures
for the design of roadway drainage systems for conveying
runoff from highways. (23 CFR pt 650).

This regulation would issue uniform nationwide criteria for
the selection of various types of warning devices to be
installed at railroad-highway grade crossings. ANPRM
published August 10, 1978 (43 FR 35491) and June 12,
1980 (45 FR 40062). (23 CFR 625. 646, and 655).

This regulation establishes design and constuction guilde-
lines for bikeways. ANPRM published on February 8.
1979 (44 FR 7979). NPRM b*~ August 4, 1980 (45
FR 51720). (23 CFR pts. 652 and 663).

The FHWA is considering amending Part 390 in the first
step of a general revision of the FMCSR. The purpose of
the revision is to improve and smplify the regulations (49
CFR pt. 390).

This regulation revision would reflect the recent legislative
change in the participation percentage for Appalachian
funds and would make several minor changes to exisbng
procedures. Recent poky dacswon by the Appekchen
Regional Commission w delay pubication of the NPRM
by approdmatefy s& monhs (23 CFR pt. 633, subpL B;
FHPM 6-9-10-1).

This regulation revision would reflect the requied changes
brought about by the Surface Transportation Assistance
Act of 1978 plus related program modifications. NPRM
published December 10, 1979 (44 FR 70753) (23 CFR pt.
656; FHPM 4-8-3).

This regulation provides guidance and establishes proce-
dures concerning the national bndge inspection standards
in accordance with Section 124 of the Surface Transpor-
tation Assistance Act of 1978. Final Rule published May
1, 1979 (44 FR 25434). Comments received on the final
rule have been reviewed and no revisions will be pub-
ished. (23 CFR pL 650 Subpt. C).

This rule would replace the existing Joint FHWA/NHTSA
Orders on State agencies with a new Part 1251. State
Highway Safety Agency in Title 23, Code of Federal
Regulations. It proposes to establish new regpements
for the authority and function of State highway safetyagencies. NPRM published June 21, 1979 (44 FR 36204)
and a revised NPRM published December 6.1979 (44 FR
70192). (23 CFR 1251).

This Notice establishes NHTSA and FHWA policy on State
planning and administration costs associated with carry-
Ig out a highway safety program under the Higtay
Safety Act with a new Part 1252 State Matching of
Planning and Administration Costs in Title 23, Code of
Federal Regulations. It defines planning and admrsra-
tion costs, describes the expendiftres that may be used
to satisfy the State matching requirement. prescnbes how
the requirement will be met, and specifies when the State
will have to comply with the requiemenL NPRM was
published on July 16, 1979 (44 FR 41244). An Amend-
ment to the NPRM was published August 28. 1979 (44
FR 50063). Final rule pubhshed on July 14, 1980 (45 FR
47144). (23 CFR pt 1252).

Philip L Thompson,
(202) 472-7690.

JwAmk Tree.
(202) 426-0411.

NPRM December
1980.

NPRM March 1981.

James Khenste I, NPRM FR January
(202) 426-0314. 1981.

Gerald J. Davis.
(202) 426-9767.

R. B. Puckett
(202) 426-0175.

Barbara Reichart,
(202) 426-0210.

Stanley Gordon,
(202) 472-7697.

FHWA J. L Rummel,
(202) 426-2131
NHTSA George

(202) 426-0068.

FHWA J. L Rummel,
(202) 426-2131.

NHTSA George
Reag .

- (2) 426-0068.

NPRM August 198.

NPRM December
1980.

FR August 1980.

Action complete.

FR September 1980

Action complete.
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AGENDA

FHWA Federal Highway Administration

Nonsignificant Regulations-Continued

ToEarliest expectedTitle Summary contact decision date

Innovative Project Grants .................

Bicycle Grant Program .....................

'Accessibility 'of Highway Rest
Area Facilities to Handicapped
Persons.

Manual on Uniform Traffic Control
Devices.

Review: Water Supply and
Sewage treatment at Safety
Rest Areas.

Application for and Obligation of
Federal-Aid Funds for Educa-
tion and Training.

Review: Federal-Aid Highway
Systems.

This rule would provide criteria, procedures, and policies for
administration of Innovative Project Grants, under 23
U.S.C. 407 when funds are appropriated. ANPRM pub-
lished July 19, 1979 (44 FR 42233). NHTSA has primary
responsibility for this action. (23 CFR pt. 1217).

This rule revises existing procedures for the Bikeway Dem-
onstration Program to include the bicycle grants program
authorized under Section 141 of the Surface Transporta-
tion Assistance Act of 1978. The FHPM title will be
changed to Bicylce Grant Program. NPRM published Jan-
uary 3, 1980 (45 FR 952). Final Rule published May 1,
1980. (45 FR 29015). (23 CFR pt. 663; FHPM 6-9-14).

This proposed* rule would require that rest area facilities on
Interstate highways be made totally accessible to handi-
capped persons. The proposal would conform the lan-
guage of the FHWA rule to the requirements of the
Department's Section 504 regulation, which establishes
requirements for handicapped accessibility. This proposal
is being combined with the rule on Landscape and Road-
side Development listed above. (23 CFR pt. 752).

The Manual on Uniform Traffic Control- Devices (MUTCD)
contains the national standards for traffic control devices
erected on all streets and highways open to public travel.
These standards are constantly under review and revi-
sions of individual standards are published- from time to
time. This Agenda will now provide notice of the stand-
ards that are currently under review as possible amend-
ments to the MUTCO (23 CFR 625 and 655).

(1) An ANPRM published January 3, 1980 (45 FR 982).
Approximately 40 standard items. Docket closed July 1,
1980.

(2) An ANPRM published June 19, 1980 (45 FR 41600).
Approximately 20 standard items. Docket closes February1, 1981. .

(3) A NPRM published January 24, 1980, (45 FR 5750).
Docket closed March 24, 1980.

This regulation would update policy for providing safe and
adequate water supply and sewage treatment at safety
rest areas. (23 CFR pt. 650, subpt. E; FHPM 6-7-3-3).

This regulation increases the Federal share available for
tuition and direct educational expenses, 23 U.S.C. 321(b).
Public Law 96-106 increased the allowable Federal
Share from 70 percent to 75 percent. Final rule published
January 28, 1980 (45 FR 6477). (23 CFR pt 260).

This regulation would prescribe policy regarding Federal-aid
Highway Systems to reflect amendments contained in the
1976 and 1978 Highway Acts. The recent decision to
combine this directive and FHPM 4-6-6-1. Piority Prima-
ry Routes (23 CFR pt 470, subpt c), will delay pubica-
tion of the NPRM by approximately 90 days (23 CFR pt.
470, subpt A).

FHWA J. L Rummel,
(202) 426-2131.

NHTSA Charles
Livingston,
(202) 426-0837.

Tom Jennings or Ken
Rickerson,
(202) 426-0314.

Ken Rickerson,
(202) 426-0314.

J. C, Partlow,
(202) 426-0411.

J. C, Partlow,
(202) 426-0411.

Robert E. Conner,
(202) 426-0411.

R. Baumgardner,
, (202) 472-7690

Jack T. Coe,
(202) 426-9141.

R. B. Puckett,
(202) 426-0175.

NPRM September
1980.

Action complete.

Withdrawn.

NPRM October 1980.

NPRM April 1981.

FR August 1980.

FR August 1980. •

Action complete.

NPRM August 1980.
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FHWA Federal Highway Administration

Nonsignificant Regulations--Continued

Title Summary Contact Earliest expected_____________I_______________________ I_________ decision date

Design Standards for Highways .....

Design ahd Construction Require-
ments for Highway Pedestrian
Overpasses and Underpasses.

Assignment of
Safety Ratings.

Payback Regulation Amendments..

Review- Archeological and Pale-
ontological Salvage.

Qualification of Drivers .....................

Review. Compliance With Motor
Carrier Noise Standards.

Maximum Weight of Trucks on In-
terstate System Highways: Vari-
able Local Suspension Axles:
Dummy Axles- Interpretation
and Application of the Bridge
Formula.

This regulation would amend the existing geometric design
standards for highways for new construction and mor
reconstruction of Federal-aid highways by replacing sev-
eral publications incorporated by reference in 23 CFR
Part 625 with a single new publication. Public comments
will be requested on the geometric design criteria as
presented in a draft of the new publication A Poby on
Geometric Design of Highways and Sfrets prepared by
the American Association of State Highway and Trans-
portation Officials. NPRM pubished Febrary 14, 1980
(45FR 10236). (23 CFR Part 625, FHPM 6-2-1-1).

The intent of this regulation is to develop standards for the
design and construction of pedestrian overpasses and
underpasses for accessibility and usability by physically
handicapped persons (per March 7, 1979. Agreements
with Architectural and Transportation Barriers Compliance
Board).

The Federal Highway Administration is responsible for de-
termining and reporting to the ICC a safety rating for each
carrier applicant seekin9,operating authority from the ICC.
This regulation formalizes current procedures. NPRM
published November 23, 1979 (44 FR 67193). (49 CFR
pt 385).

Federal Highway Administration regulations in 23 CFR Part
480 prescribe the circumstances under which states must
repay the Federal Government for the Federal contribu-
tion to the purchase of property for Interstate highway
projects that are later withdrawn. Congress, in Public Law
96-106. amended 23 U.S.C. 103(e) to change the circum-
stances under which repayment must be made. This
regulation would incorporate the legislative changes in 23
CFR Part 480.

This r eulation covers procedures for implementing the
provision of Title 23, U.S.C,. Section 305, involving the
use of Federal highway funds for archeo a and pae
ontological salvage on Federal and Federal-aid highway
projects. It w/I be withdrawn because the content is
covered by other regulations. (23 CFR pl 765; FHPM
7-7).

This notice will request comments on continuing the regula-
tion which provides that no waiver for handicapped ddv-
ers will be granted to drivers of buses or trucks transpot-
ing hazardous materials. NPRM was published on June
12, 1980 (45 FR 39672). (49 CFR pt. 391.49).

The FHWA is considering amending the noise emission
standards to add a new minimum distance of 31 feet
from which to measure highway noise. FHWA Is also
considering eliminating the correction factor which al-
lowed a variance for noise tests taken at hard sites, e.g.,
asphalt, compared to those taken at soft sites, e.g..
grassy areas. NPRM published April 3. 1980 (45 FR
22120). Further action will be determined following review
of the comments to the dockeL (49 CFR pt. 325).

This notice would provide guidance on the use of Variable
Local Suspension Axles and Dummy Axles In the i
Formula, which is used to determine the maximum weight
of motor vehicles permitted to use the Interstate System
highways in accordance with 23 U.S.C. 127. ANPRM
published December 6. 1979 (44 FR 69586). A Notice on
march 10, 1980 (45 FR 15588) extended the comment
period to June 2, 1980. (23 CFR pt. 657).

Wilson B. Harkins,
(202) 426-0313.

Al Sevin and Larry

(202) 426-0306 or
Lee Burstyn,
(202) 426-0761.

James Jeglum,
(202) 426-1724.

L A. Staron,
(202) 426-0404.

Larry lsaacson,
(202) 426-9173.

Gerald J. Davis,
(202) 426-9767.

Gerald J. Davis.
(202) 426-9767.

David Oliver
(202) 426-0825.

FR September 1981.

NPRM October 1980.

FR August 1980.

NPRM September
1980.

Regltin T o Be

September 1980.

Further action to be
detmnied

FR November 1980.

Further action to be
determined.

Motor Carrier
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AGENDA
FHWA Federal Highway Administration

Nonsignificant Regulations-Continued

Tritle Summary Contact Earliest expectedTitleI Condecision date

*State Internal Audit Responsibili-
ty.

*Reimbursement Vouchers ..............

'Skid Accident Reduction Pro-
gram.

'The use of 4-way flashers on
slow moving vehicles.

*Rear Vision Mirrors (Docket
MC-80).

*Miscellaneous Amendments-
FMCSR.

'REVIEW: The need for first-aid
kits on buses.

'Transportation of Migrant Work-
ers.

'Educ0tion and Training Pro-
grams.

*Administrative Hearings ...............

'Disqualification of Drivers (traffic
records).

'Selection of Motor Carriers for

Survey.

*Rulemaking Procedures ................

This rule would update existing requirements for internal
audits conducted by the States under the Federal-aid
highway program. (23 CFR 12; FHPM 1-9-1-1).

This revision would establish uniform policy for withholding
requirements to adequately protect the Federal interest in
projects -administered by State highwdy agencies. The
revision would also incorporate current policies for closing
projects and filing final vouchers. (23 CFR 104A; FHPM
1-4-6).

This rule would set forth policy for development and imple-
mentation of a program in each State designed to reduce
the number and severity of wet weather accidents.
(FHPM 8-2-3-1).

This action will consider changing the regulations to allow
the use of 4-way flashers to warn of potential hazards.

The regulation would serve to clarify the rule change pub-
lished May 1, 1979. (49 CFR 393).

Clarifies and updates sections. FR issued July 10, 1980 (45
FR 46423).

Comments will be requested on the need to continue
requiring first-aid kits on interstate buses. (49 CFR 393).

This rule would revise regulations for the transportation of
migrant workers in interstate commerce .to ensure their
-safe transportation. (49 CFR 398).

This amendment would extend the period of time for which
a grant recipient may receive financial support from 12
months of full-time study to 24 months of full-time study.
(23 CFR 260A).

This rule is proposed to provide a general procedure for
administrative hearings. This proposed rule would-allow
the Administrator to initiate administrative proceedings on
discretion, or on complaint, and would govern procedure
under such proceedings. (23 CFR 20).

The proposed rule would require the disqualification of
,interstate truck and bus drivers based on the driver's
traffic or accident record.

FHWA is considering the publication of criteria for the
selection of carriers for safety and hazardous materials
surveys.

The proposed rule would provide procedures for processing
petitions for rulemaking and related matters.

Harvey Wood,
(202) 426-0563.

Harvey Wood,
(202) 426-0563.

Donald Kamnikar,
(202) 426-2131.

Gerald Davis,
(202) 426-9767.

Gerald Davis,
(202) 426-9767.

Gerald Davis,
(202) 426-9767.

Gerald Davis,
(202) 426-9767.

Gerald Davis,
-(202) 426-9767.

Larry Jones,
(202) 426-3100.'

Hugh T. O'Reilly,
(202) 426-0780.

Gerald Davis,
(202) 426-9767.

Gerald Davis,
(202) 426-9767.

Stan Abramson,
(202) 426-0761.

NPRM August 1980.

NPRM October 1980.

NPRM August 1980.

NPRM November
1980.

NPRM September
1980.

Action complete.

NPRM November
1980.

ANPRM August 1980.

FR August 1980.

NPRM October 1080,

ANPRM October
1980.

NPRM January 1981,

NPRM-Septembor
1980.
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NHTSA National Highway Traffic Safety Administration

Significant Regulations

Te 1Sumay I cEantest expected______ e__S________ry I Co___ t___ct _ decision date

Light Truck Fuel Economy Rule-
making (Docket No. FE 78-01).

bi

Passenger Automobile Fuel Econ-
omy Rulemaking.

Confidential Business Information
(Docket No. 78-10).

A. Description: Would set average fuel economy standards
for model years 1983-1985 light trucks with gross vvhf.
des weight ratings of 85W pounds or less.

B. Why Slgnlflcant The rule Is considered significant be-
cause of the impact on the automotive indusby, the
public, and energy consumption.

C. Analysis: Regulatory Analysis ................................

D. Need: Conservation of petroleum ............................

E. Legal Basis: Motor Vehicle Information and Cost Sav-
ings Act, as amended, 15 USC 2002.

F. Chronology: NPRM issued 12/31/79. (44 FR 77199).
Comment period closed December 31, 1979. Foal Rule
to be issued in October 19M. Model Year 1982 Final
Rule published March 31, 1980 (45 FR 20871).

G. Citation: 49 CFR pt. 533 ..........................

A. Description: An/ysis to determine what fueleconomy
standards should be establPhed for the time frame
beyond MY 1985. The primary constraint to the achieve-
ment of higher corporate average fuel economy (CAFE) is
Ikely to be the industpys inabihf to support the requsite
capital investments. Post-1985 actions quwe a compre-
hensive evaluation of total resources avaiable to the
manufacturerns Therefore, it is poposed that such action

Sforward simultaneously for passenge cats and nick&
post-1985 fuel economy standards are being thor-

oughly considered as part of the Department's auto in.
dustry study and v71 not be pursued in ruleiakg unb
that study is complete and submitteod 1 the President.

B. Why Significant: The rule Is considered significant be-
cause of the impact on the automotive industry, the
public, and energy consumption.

C. Analysis: Regulatory Analysis ...................

D. Need: Conservation of petroleum ..........

E. Legal Basis: Motor Vehicle Information and Cost Sav-
ings Act, as amended 15 USC 2002, as amended 15
U.S.a 2002 Sec 502(a)(4).

F. Chronology: NPRM for Model Years 1981-1964 issued
February 17, 1977; (42 FR 19321). Fal Rule for Model
Years 1981-1984 issued June 27, 1977 (42 FR 33534).
Report on Requests by General Motors and Ford to
Reduce Fuel Economy Standxds for MY 1981-85 Pas.
sengerAutomobiles--June 1979.

G. Citation: 49 CFR p 53i ....... ..................

A. Description: Would codify existing method of processing
confidential information from manufacturers.

B. Why Slgnlficant This rule considered significant be-
cause of the controversial nature of confidential business
information.

C. Analysis: Regulatory Evaluation ...............

D. Need: To assure the manufacturer a more predictable
process of information gathering and to streamline and
speed up NHTSA use of data.

Richard Strombone,
(202) 426-0846.

Richard Strombotne,
(202) 426-0846.

Frank Berndt
(202) 426-9511.

Model Years 1983
thru 1985 FR
September 1980.

Further action lobe
deten-ined

Furthea action to be
determined.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

NHTSA National Highway Traffic Safety Administration

Significant Regulations-Continued

Title ISummary 1 contact Earliest expectedl Sdecision date

Heavy Duty Vehicle Brake Sys-
tems (Docket 79-03). (Formerly
Air Brake Systems).

Heavy Duty Vehicle Brake Sys-
tems (Formerly Truck and Trail-
er Brake Systems).

Multipiece Rims on Trucks and
Buses. (Docket No. 71-19).

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended, and the Motor Vehicle Informa-
tion and Cost Savings Act, as amended, 15 USc 1381;
15 USc 2002.

F. Chronology: NPRM issued 5/25/78. (43 FR 22412). The
Agency is reconsidering the regulation in light of recent
court decisions in this area and recent proposals by other
agencies for similar regulations. Further action postponed
indefinitely pending further analysis.

G. Citation: 49 CFR pt. 512 .........................................................

A. Description: Would establish a new Air Brake Standard
(No. 130) for trucks, buses, and trailers over' 10,000
pounds gross vehicle weight rating, to replace Air Brake
Standard No. 121. This new standard will include require-
ments for hydraulically braked heavy trucks and buses.

B. Why Significant: The rule is considered significant be-
cause of the level of public and Congressional interest.

C. Analysis: Regulatory Evaluation .............................................

D. Need: To correct the inadequacies in Standard No. 121
resultingF from many revisions and Court acton, and to
include hydraulically braked heavy trucks and buses not
previously included.

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended.

F. Chronology: ANPRM issued 2/15/79. (44 FR 9783).
Comment period closed 4/16/79. Research is being con-
ducted.

G. Citation: 49 CFR 571.121 .................................................

A. Description: Would establish long term agency interest
in such advanced braking systems concepts as antilock
systems, automatic brake adjustors for heavy trucks and
buses, and disc brakes for heavy trucks and buses.

B. Why Signiflcant- This rule is considered significant
because of the level of public and Congressional interest.

C. Analysis: Regulatory Analysis ..................................................

D Need: To establish long term plans for truck braking
regulations.

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended.

F. Chronology: ANPRM issued February 28, 1900 (45 FR
13155), Research underway.

G Citation: 49 CFR 571.121, 49 CFR 571.105-75 ............

A. Description: NHTSA is examining the need to issue a
performance requirement for multipiece rims because of

- their potential for explosive separation. The requirement
could result in the elimination of the multipiece rims on
new vehicles.

B. Why Significant This rulemaking is considered signifi-
cant because of the level of interest shown by users and
manufacturers of -these rims, and because of the cost
impacts.

C. Analysis: Regulatory Analysis ....................

A. Malliars,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202). 426-0842.

Research underway,

Research underway.

Further action to be
determined.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW UST
AGENDA

NHTSA National Highway Traffic Safety Admk-nstration

Significant Regulations-Continued

Title

Bumper Standard .......................

nfomaton Gathering Powers
(Docket 78-01).

Pedestrian Protecton.....--....

Summary

D. Need: Balance the safety hazards associated with the
use of these rims against the added costs of using safer
single-piece rims.

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended.

F. Chronology: ANPRM Issued March 5. 1979. (44 FR
12072). Comments received June 4, 1979. Cost and
impact study resuls are being analyzed.

G. Citation: 49 CFR 571.120.................

A. Description: NHTSA released an updated cost-beneit
analysis on the bumper standard on June 1, 1979. It
concluded that an amendment to the existing standard Is
not warranted at this time.

B. Why Significant: This nJlemeking Is considered sign&
cant because of the level of interest shown by Congress
and bumper manufacturers, and because of the cost
impacts to consumers.

C. Analysis: Regulatory Evaluation......

D. Need: Congress has asked for a cost benefit study
analyzing the merits of 2.5 mph bumpers vs. 5.0 mph
bumpers.

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended, and Motor Vehicle Information
and Coat Savings Act, as amended.

F. Chronology. ANPRM Issued 3/1/79. (44 FR 11569).
Comment period closed 4/30/79. Task Force orgaized
and contractor began work on Bumper Study, April 2,
1979. Final report published June 1, 1979.

G. Citation: 49 CFR pt. 581

A. Description: Coifies the Agemys information gathering
powers under its various authorizing statutes and set
forth the rights of respondents to that process.

B. Why Significant: This rule Is considered significant
because of interest shown by manufacturers.

C. Analysis: Regulatory Evaluation ....

D. Need: To inform the public of the procedures to be
followed by this Agency in connecton with its nformation
gathering efforts and of the rights they have with respect
to those information gathering powers.

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended, and Motor Vehicle Information
and Cost Savings Act, as amended.

F. Chronology: Interim FR published 12/27/77 (42 FR
64628). Fral Rue issued May 1, 1980 (45 F 29032).

G. Citation 49 CFR Part 410 ..............

A. Description: Would reduce adult pedestrian lower torso
and leg injuries and child injuries through modification of
the bumper, grille, and hood edges. (49 CFR 571).

B. Why Significant: The rule Is considered sii~nficant be-
cause of the design Impact on the automotive industry.
and cost and other impacts. Preliminary reviews Indicate
that the rule would be costly as defined by Executive
Order 12044.

Con ct I. -r te=ected

Michael Browniee.
(202) 426-1740.

Frank Berndt
(202) 426-9511.

A. Malafs
(202) 426-042.

Furte action to be
delemxL

Acon oarye.

NPRMI Early 1961.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

NHTSA National Highway Traffic Safety Administration

Significant Regulations-Continued

Title

*Crashworthiness Ratings ................

*Air Brake Systems ..............

Summary

C. Analysis: Regulatory Analysis ........................

D. Need: To develop a countermeasure to reduce a portion
of the pedestrian fatalities and injuries resulting from
pedestrian involvements with passenger cars.

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended.

F. Chronology: None yet.* ....................

G. Citation: 49 CFR Part 571 .......................................................

A. Description: Would require manufacturers to dissemi-
nate crashworthiness performance information concern-
ing their cars to the public.

B. Why Signiflcant This rulemaking is considered signifi-
cant because of the impact on manufacturers, the inter-
est shown by consumers, and the potential significant
effects on the automotive marketplace.

C. Analysis: Regulatory Analysis .................................................

D. Need: To provide consumers with comparative informa-
tion on the crashworthiness performance of new car
models.

E. Legal Basis: National" Traffic and Motor Vehicle Safety
Act of 1966, as amended, and Motor Vehicle Information
and Cost Savings Act, as amended. 15 U.S.C. 1941,
Section 201(d); 15 U.S.C. 1401, Section 112(d).

F. Chronology. None yet ............................................................

G. Citation: 49 CFR Ch. 5 ............................................................

A. Description: Would reinstate the 60 mph stopping dis-
tance requirement in standard No. 121, without a no
wheel lock-up requirement, to replace the one invalidated
by the Ninth Circuit Court of Appeals decision: PACCAR,
INC. v. NHTSA 573 F 2d 632. This will be an interim
action while research and analysis is underway to devel-
op requirements for a new Standard No. 130.

B. Why Significant: The rule is considered significant be-
cause of the level of public and congressional interest.

C. Analysis: Regulatory Evaluation .............................................

D. Need: To prevent degradation of current braking per-
formance as a result of the court's action while research
and analysis is underway to support a new Standard No.
130.

E. Legal Basis: National Traffic and Motor Vehicle Safety
Act of 1966, as amended.

F. Chronology: None yet .............................................................

G. Citation: 49 CFR 571.121 .......................................................

Contact [Earliest expectedConac decision date

Michael Brownlee,
(202) 426-1740.

A Malliaris,
(202) 426-0842.

NPRM January 1981.

NPRM June 1981.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

NHTSA National Highway Traffic Safety Administration

Nonsignificant Regulations

le Summary Contact Edexated

Seat Belt Assemblies (Docket No.
74-14).

School Bus Crash Protection
(Docket No. 73-03).

Adjudicative Procedures Fuel
Economy.

Door Locks and Door Retention
Components.

Feds of Direct View (Docket No.
70-7).

Rear View Mirrors (Docket No.
71-3a).

I

Hydraulic Brake Systems (Docket
No. 70-27).

Brake System Inspectability .............

Theft Protection (Docket No.
1-21).

Lamps, Reflective Devices, and
Associated Equipment (Docket
No. 69-19).

Would improve seat belt comfort, convenience, reriability
and effectiveness by prescI parameters for peform-
ance of seat belt assembles. (49 CFR 571.208). NPRM
issued 12/20/79 (44 FR 77210).

Would amend 49 CFR 571.3 definitions to include a sub-
classification for "School Activities BUS" and amend
FMVSS 222 as it would apply to this vehilde class. (49
CFR 571.222).

Would establish procedures and rules of practice for adi
cations to enforce the fuel economy provisions In "1tle V
of the Motor Vehicle Informabon and Cost Savings Act
This was issued as an interim final rule 10/16/78 (43 FR
47507-28). Public comments were Invited. (49 CFR p1
511).

This technical amendment would clarify exiti test proce-
dures and extend the applicability of FMVSS 206 such
that present side door requirements cover transverse rear
doors. (49 CFR 571.206).

This proposal would establish requirements for the maxi-
mum allowable size of obstructions in the field of view of
drivers, the luminous transmittance of glazing. and the
location and functional chuactedstics of sun visors.
NPRM issued 11/6/78. (43 FR 51677).

This proposal would amend FMVSS 111 to: a) reduce the
blind areas by upgrading mirror visability using Improved
compliance testing procedures, b) upgrade occupant pro-
tection requirements and add pedestrian protection re-
quikements using shatter resistant and breakaway or fold-
away tests, c) set specifications for day-night reflectance
requirements to reduce headlight glare, d) set specifica-
tions for convex mirror quality and use, and e) rinimize
obstruction, of the forward view by establishing nirror
location specifications. NPRM Issued 11/6/78. (43 FR
51657). (49 CFR 571.111).

This proposal would extend the applicability of FMVSS
105-75 from passenger cars to cover on a general basis,
multi-purpose pa er vehicles, buses, and trucks with
a Gross Vehicle Weight Rating (GVWR) of 10,000 lbs. or
less. The notice proposes extending the standard on a
limited basis to trucks, buses, and MPVs (Motor Passen-
ger Vehicles) with a GVWR of more than 10.000 lbs.
NPRM issued 10/18/79, (44 FR 60113). (49 CFR
571.105-75).

Would require vehicle modifications in order to inspect for
certain levels of brake degradation in accordance with
proposed test procedures and cntera for meaaxement.

Would amend existing standard to require separate keys for
doors and ignition, door lock modifications, internal con-
trol of hood latch, modification in ignition wiring and
ignition key alarm. Would apply to passenger cars, light
trucks and vans. NPRM issued 5/1/78. (43 FR 18577).
(49 CFR 571.114).

This wi1l not revise the minimum size requirement of lenses
used on moped stop lamps. It is in response to a petition
that the current requirements are excessively string
Interim final rule issued 8/31/78. (43 FR 38831). Com-
ment period closed 10/30/78. Three comments received
and reviewed for consideration in ' of final rule.
Final Rule issued March 4 1980 (45 FR 13736). (49 CFR
571.108).

A. Mallaris.
(202) 426-0842.

A. Maliars,
(202) 426-842.

Stephen Wood.
(202) 426-2992.

A. Mallaris
(202) 426-0842.

A. Mallaris,
(202) 426-0842.

A. h ,
(202) 426-0842.

A. MaNas.
(202) 426-0842.

A. Malfisars,
(202) 426-0M42.

A. Maliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

FR November 1980.

Wddampeering
further actkXn.

FR August 1980.

NPRM November
1960.

FR May 1981.

FR May 1981.

FR May 1981.

Futher action to be
detenm,ed

FR November 1960.

Action complete.
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Consumer Information-Wet
Stopping Distance.

Bumper Standard ..............................

Rear Ughting and Signalling ............

Battery Explosions ............................

Interior Noise Levels .........................

Controls & Displays (Docket No.1-18).

Speedometers and Odometers.
(Docket No. 76-06).

Truck Rear Underride Protection....

Fuel System Integrity (Docket No.
73-20).

Tire Identification and Record-
keeping.

Consumer Information-Accelera-
tion and Passing Ability and
Tire Reserve Load.

Motorcycle Helmets ......... * ..............

Develop a new rule for consumer information if tests indi-
cate that there are significant differences in wet stopping
distances among different models of cars on asphalt or
concrete road surfaces. (49 CFR 575105).

Extend the bumper height requirements to all vehicles
under 10,000 lbs. GVWR. Increase the extent to which
the vehicle population has matching bumpers, thereby
reducing the underride/override problem in vehicle to
vehicle accidents involving a light truck, van or multi-
purpose vehicle. (49 CFR pt 581). Further action post-
poned indefinitely pending further analysis.

Would establish requirement for the separation of function
of rear lighting and signalling and establish requirements
for the location of brake lights. (49 CFR 571.108).

Would establish performance requirements and labeling of
batteries to reduce the incidence of battery explosions
while jump starting. (49 CFR 571).

1

Would establish maximum allowable interior noise levels in
all heavy trucks by extending the current Bureau of Motor
Carrier Safety requirement to new vehicles. NPRM was
not issued in September 1979 as originally planned and is
postponed indefinitely pending further analysis.

Would amend the standard to include several symbols
adopted by the Interational Standards Organization
(ISO). (49 CFR 571.101)

A final rule issued 3/22/79 responded to petitions for
reconsideration by deleting the 10% limit on distance
between graduation on speedometer scales, increasing
the leadtime for speedometer accuracy and odometer
tamper resistance and clarifying the irreversibility option
for odometers. (44 FR 17500). An NPRM was issued 3/
22/79 (44 FR 17532) to amend FMVSS 127 with regard
to replacement odometers and proposin9 refinements in
irreversibility option for odometers. FR issued June 16,
1980 t45 FR 90585). (49 CFR 571.127).

Would'require protective devices to reduce vehicle penetra-
tion under the rear-ends of heavy trucks and trailers
(without resulting in overly severe forces being transmit-
ted to restrained and unrestrained occupants in vehicles
that crash into the deovces).

Would establish specific performance requirements in
Safety Standard No. 301-75 for non-metallic fuel tanks
(plastic tanks) used in motor vehicles. ANPRM issued 6/
2/79. (44 FR 33441). Further action postponed indefinite-
-ly pending further analysis.

Would require ID on outward facing sidewall of motor
vehicle tires. (49 CFR pt 574).

Amends the Consumer Information Regulations by deleting
the acceleration and passing ability items and modifies
the class of vehicles to which the tire reserve load
provisions apply. NPRM issued 3/15/79,(44 FR 15748).
Final Rulepublished July 14, 1980 (45 FR 47152).

This technical amendment Increases the percentage of
helmet sizes covered by FMVSS 218 by testing large and
extra-large helmets with the medium (size "C") headform.
Currently, only medium size helmets are covered. NPRM
issued 9/27/79. (44 FR 55612). (49 CFR 571.218) Final
Rule issued March 10, 1980. (45 FR 15179).

Michael Brownlee,
(202) 426-1740.

Michael Brownlee,
(202) 426-1740.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

Michael Brownlee,
(202) 426-1740.

A. Malliaris,
(202) 426-0842.

NPRM March 1981

Withdrawn pending
further action.

NPRM February 1981.

NPRM November
1980.

Withdrawn pending
further acton.

Further action to be
determined

Action complete.

NPRM December
1980.

Further Action to be
determined.

NPRM July 1981.

Action complete.

Action complete.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST

AGENDA

NHTSA National Highway Traffic Safety Administration

Nonsignificant Regulations--Continued

Title Summary Contact E e ed

Windshield Retention and Wind-
shield Zone Intrusion.

Side Door Strength ...........................

Glazing Materials ...............................

Vehicle Speed Control (Docket
No. 79-06).

New Pneumatic Tires .......................

Odometer Disclosure ........................

State Highway Safety Agencies ......

State Matching of Planning and
Administration Costs (Docket
79-12).

Innovative Project Grants (Docket
79-11).

This technical amendment changes the crash test require-
ments for FMVSS 212 and 219 for trucks manufactured
in more than one stage. NPRM issued 812/79. (44 FR
45426). (49 CFR 571.212. 571.219). FR pubkshadApdl 3,
1980 (45 FR 22044).

This technical amendment will change the test requirements
for FMVSS 214 to allow the seats to remain in the car
during the side door crush test. The seats currently must
be removed. NPRM issued 6/2/79 (44 FR 33444). (49
CFR 571.214). Final Rule Issued March 17, 1980. (45 FR
17015).

This technical amendment would delete the abrasion resis-
tance requirements for certain types of glazing used on
side windows of light trucks and vans. NPRM issued 9/
27/79. (44 FR 55610). (49 CFR 571.205).

Trailways Bus Company petitioned for a FMVSS to require
road speed governors for all commercial vehicles. A
request for comments was published in the Federal Reg-
ister on 3/19/79 with a dosing date of 8/17/79. (44 FR
16461). Further Agency action will await results from long
range research.

Amendment would delete Appendix A (Tire Tables) of
FMVSS 109 to ease introduction of new tire concepts
and to add criteria to insure compatibility of new concepts
with existing tire types. (49 CFR 571.109). The originally
planned ANPRM will not be issued; instead, the Agency
is proceeding with a less comprehensive NPRM.

Amends disclosure requirements to allow the States to use
an abbreviated disclosure statement on all State-supplied
transfer documents, as well as on certificates of title.
NPRM issued 5/14/79 (44 FR 28032). Fal Rule issued
January 3, 1980 (45 FR 784).

This Joint NHTSA-FHWA rule would replace the existing
Joint FHWA/NHTSA Orders on State agencies with a
new Part 1251, State Highway Safety Agency In Title 23.
Code of Federal Regulations. It proposes to establish
new requirements for the authority and function of State
highway safety agencies. NPRM published June 21, 1979
(44 FR 36204) and a revised NPRM published December
6, 1979 (44 FR 70192). (23 CFR pt 1251).

This joint FHWA-NHTSA notice establishes NHTSA and
FHWA policy on State planning and administration costs
associated ith cany.n out a highway safety program
under the Highway Safty Act with a new Part 1252.
State Matching of Planning and Admnistration Costs in
Title 23. Code of Federal Regulations. It defines planning
and administration costs, describes the expenditures that
may be used to satisfy the State matching requirement,
prescribes how the requirement will be met, and specifies
when the State will have to comply with the requirement
NPRM was published on July 16, 1979 (44 FR 41244) An
Amendment to the NPRM was published August 28. 1979
(44 FR 50063). Final Rule published July 14, 1980 (45 FR
47144) (23 CFR pt 1252).

This joint FHWA-NHTSA rule would provide criteria, proce-
dures, and policies for administration of Innovative Project
Grants under 23 U.S.C. 407 when funds are approprited.
ANPRM published July 19. 1979 (44 FR 42233). NHTSA
has primary responsibility for this action. (23 CFR pt
1217).

A. Malriaris,
(202) 426-0842.

A. Malliaris.
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-842.

A. Malliaiis,
(202) 426-0842.

John Womack.
(202) 426-1834.

George Reagle.
(202) 426-0068.

George Reagle.
(202) 426-0068.

Charles Livingston,
(202) 426-0837.

Action complete.

Action complete.

FR September 1980.

Further action to be
determined.

NPRM September
1980.

Action complete.

FR September 1980.

Acion complete.

NPRM September
1980.
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Low Tire Pressure Warning..............

Commercial Vehicle Conspicuity .....

Side Door Stiongth .........................

Child Restraint Tether Anchor-'
ages.

Rear View Mirrors .........................

New Pneumatic Tires .......................

Heavy Duty Vehicle Brake Sys-
tems.

Lamps, Reflective Devices, and
Associated EquipmenL

Lamps, Reflective Devices, and
Associated Equipment

*Test Dummies .......................

*Impact Protection for the Driver
from the Steering Control
System.

*Tire Selection and Rims Non-
Passenger Cars.

*Lamps, Reflective Devices, and
Associated Equipment

*Lamps, Reflective Devices, and
Associated Equipment

*Lamps, Reflective Devices, and
Associated Equipmnent

Would require installation of a tire low pressure -warning
indicator to warn drivers when inflation pressure drops
below recommended pressure.

Would improve the conspicuity of commercial vehicles by
establishing in FMVSS 108 performance requirements for
the total lighting and marking system of commercial vehi-
cles (excluding headlights). ANPRM ssued May27, 1980
(45 FR 3;5405) (49 CFH 571.108).

Would upgrade and extend FMVSS 214 requirements to
light trucks, vans and MPVs. ANPRM issued 12/6/79. (44
FR 70204). Public meeing held in Washington on Janu-
ay3 and February 1, 1980

Would require anchorages for use with child restraint sys-
tems equipped with a top tether strap.

Would require rearview mirrors in vans equipped with rear
windows. NPRM issued December 31, 1979. (44 FR
77224). Comments received February 14, 1-980. (49 CFR
571.111).

Amendment to FMVSS 110 would specify a minimum tire
reserve load. (49 CFR 571.110).

Requires brakes on all wheels of heavy duty trucks and
buses. FR issued 6/9/80 (45 FR 38380) (49 CFR
571.121).

This proposal would require the headlights and taillights of
motorcycles to be illuminated at all times when the
engine is running. This action resuslts from a granted
rulemaking petition. (49 CFR 571.108).

This proposal would remove the dimensional specifications
for headlamp retaining rings. This action results from a
granted rulemaking petition. (49 CFR 571.108).

This amendment allows the use of a new foaming agent in
making dummy flesh parts and revises the adult dummy
neck calibration. NPR9M issued 12/18178 (43 FR 58843).
Final Rule issued June 16, 1980 (45 FR 40595). (49 CFR
pt 572).

This technical amendment would revise the test require-
ments of FMVSS 203 to permit force loads in excess of
2,500 pounds for a cumulative period not to exceed 3
milliseconds. '(49 CFR 571.203).

These technical amendments would clarify existing require-
ments or resolve minor specific technical problems. (49
CFR 571.120).

The technical amendment to FMVSS 108 requires that side
marker photometric measurements be tested on the basis
of vehicle length rather than width. This action results
from a granted rulemaking petition (49 CFR 571.108).
NPRM issued September 7. 1978 (43 FR 39839). Final
Rule issued July 3, 1980 (45 FR 45287).

This proposal for a technical modification to FMVSS 108
would require that rear lamp reflex reflector tests be
changed to require a 1D instead of a 7 inch test diameter
size. The action results from a granted rulemaking peti-
lion (49 CFR 57t.108).

This notice for comments is for a possible technical modifi-
cation to FMVSS 108 to have special tests for waterproof
boat trailer lights. This action results from a granted
rulemaking petition (49 CFR 571.108).

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliarls,
(202) 426-0842.

A. Malliaris,. (202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Maliaris,
(202) 426-0842,

A. Malliaris
(202) 426-0862.

A Malliaris
(202) '426-0862.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

A. Malliaris,
(202) 426-0842.

ANPRM September
1980.

Further acton to be
determined.

Further action to be
determined.

NPRM September
1980.

FR May 1981.

NPRM August 1981,

Action complete.

NPRM January 1081.

NPRM January 1081.

Action complete.

NPRM December
1980.

NPRM October 1980.

Action complete.

NPhM December
1980.

Notice for Comments
July 1980,

DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
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NHTSA National Highway Traffic Safety Administration

Nonsignificant Regulations-Continued

Tie Summary Contact E expected
Ih SX I I__decision date

*Glazing Materials............................

-School Bus Body Joint Strength ..

*Lamps, Reflective Devices, and
Associated Equipment

*Lamps, Reflective Devices, and
Associated Equipment

*Glazing Materials .............................

*Flammability of School Bus Inte-

rior Materials.

*Seat Belt Assemblies .....................

*Seat Belt Assemblies ......................

*HighwaySafety Plan .....................

Fuel Economy Exemptions
Exemption from and Estab-

lishment of Fuel Economy
Standards (Docket No.
LVM 77-01).

Exemption from and Estab-
lishment of Fuel Economy
Standards (Docket No.
LVM 77-03).

Exemption from and Estab-
lishment of Fuel Economy
Standards (Docket No.
LVM 77-02).

Exemption from and Estab-
lishment of Fuel Economy
Standards (Docket No.
LVM 77-04).

Exemption from and Estab-
lishment of Fuel Economy
Standards (Docket No.
LVM 77-05).

Exemption from and Estab-
lishment of Fuel Economy
Standard.

Would update FMVSS 205 by referring to latest edition of
companion commercial standard (ANS Z-26), thereby
permitting use of modem materials.

Would amend FMVSS 221 to modify the exempt status of
maintenance access panels.

This notice for comments is for a possible amendment to
FMVSS No. 108 to modify headlamp confgur-ations and
for a possible addition or tests for plastic headlamps (49
CFR 571.108).

This proposal for a technical modification would correct a
previous amendment that Inadvertently modified a lamp
vibration test when making other changes to FMVSS No.
108 (49 CFR 571.108).

Interpretative amendment issued to remove inconsistencies
which penalize use of higher performance glazing in
lower performance applications. Final Rule published July
14, 1980 (45 FR 47150).

Would utilize guidelines prescribed by UMTA to define
flammability characteristics of School Bus Interior Mated-
als.

Would amend FMVSS 209 to exempt load limiting belts
used with air bag systems from elongation requkements.

Would amend FMVSS 209 to modify resistance to light test
procedures. NPRM issued 511/80 (45 FR 29102).

Would revise Volume 102, Highway Safety Plan, of the
Highway Safety Program Manual to clarify confusing pro-
visions, to eliminate redundancies, to establish program
priorities, to improve manaement and financial process-
es, and to reflect the Increase role mandated for the
central state highway safety agencies. (23 U.S.C. § 402).

Analysis of petition for exemption from 1979 and 1960
standards and setting of alternative standards for Avanti
Motor Corp. (49 CFR pt. 525).

Analysis of petition for exemption from 1979 and 1980
standards and setting of alternative standards for Check-
er Motors. NPRM issued 10123178 (43 FR 49336). Fine/
Rule issued February 14, 1980 (45 FR 9935). (49 CFR pt
525).

Analysis of petition for exemption from 1979 and 1980
standards and setting of alternative standards for Rolls-
Royce Motors, Inc. (49 CFR pt. 525).

Analysis of petition for exemption from 1979 and 1980
standards and setting of alternative standards for Aston
Martin Lagonda. NPRM issued April 10, 1980 (45 FR
24511). (49 CFR pt 525).

Analysis of petition for exemption from 1979 and 1980
standards and setting of alternative standards for Excak-
bur Automobile Corp. (49 CFR pt 525).

Analysis of petition for exemption from 1979 and 1980
standards and setting of alternative standards for Lam-
borghini, S.p.A. Finn did not s# vehicles k7 1979 or 1980.
(49 CFR pt 525).

A. Malliais,
(202) 426-0842.

A. Mallias.
(202) 428-0642.

A. Maliais.
(202) 426-0842.

A. Maliads,
(202) 426-0M42.

A. Mallaris,
(202) 426-0642.

A. Malleds,
(202) 426-0642.

A. MalRmis,
(202) 426-042.

A. Malliaris,
(202) 426-0842.

Chuck Livngston.
(202) 426-0837.

R. Strombotne,
(202) 426-0846.

R. Strombotne,
(202) 426-0845.

R. Strombotne.
(202) 426-0646.

R. Strombotne.
(202) 426-0846.

R. Strombotne,
(202) 426-0846.

R. Strombotne,
(202) 426-0646.

NPRM December
1990.

NPRM December
1960.

Notice for Comments
Februay 1981.

NPRM October 1980.

Action complete.

ANPRM August 1960.

NPRM July 1980.

FR December 1980.

NPRM September
1980.

NPRM August 1980,
FR October 1980.

Acthn complete.

NPRM August 1980.
FR October 1980.

FR August 1980.

NPRM Augst 1980.

Unto~ow.

56597



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Proposed Rules

DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST

AGENDA

NHTSA National Highway TrafficSafety Administration

Nonsignificant Regulations-Continued

Title Summary Contact Earliest expected

Exemption from and Estab- Analysis of, petition for exemption from 1979 and 1980 R. Strombotne, NPRM August 1980,
lishment of Fuel Economy standards and setting of alternative standards for Maser- (202) 426-0846. FR October 1980.
Standard. ati, S.p.A. (49 CFR pL 525).

FRA Federal Railroad Administration

Significant Regulations

Title Summary .Contact Earliest expectedTitl SumaryConactdecision date

Strobe Lights on Locomotives A. Description: Lighted warning devices that include strobe John A. McNally, FR September 1980
(Docket No. RSGC-2). lights have been shown to be more readily visible than (202) 426-9178.

normal lighting devices. FRA is considering requiring the
installation of strobe lights on locomotives.

B. Why Significant: Degree of controversy reflected by
response to ANPRM.

C. Analysis: Regulatory Analysis .................................................

D. Need: Grade crossing accidents represent the singlelargest group of railroad related fatalities each year. Avail-
able data indicate that the conspicuity of locomotives
may be a factor in many of these accidents.. Limited
research with one railroad has indicated that equipping
locomotives with strobe lights will improve their conspi-
cuity and may lead to a reduction in these accident
statistics.

E. Legal Basis: The Federal Railroad Safety Act of 1970
(45 U.S.C. 431); Locomotive Inspection Act (45 U.S.C. 22
et seq.).

F. Chronology: The ANPRM was published March 7, 1978
(43 FR 9328). NPRM was published June 18, 1979 (44
FR. 34982).

G. Citation: Will be .49 CFR pt 222 ......... . . ..................

FRA Federal Railroad Administration

Nonsignificant Regulations

l SEarliest expectedTitle Summary Contact decIslon date

Railroad Bridge Safety Standards...

Railroad Noise Emission Compli-
ance-Regulations (Docket No.
RNE-1.

Rules, Standards, and Instruc-
tions for Railroad Signal Sys-

- tems.

Safety Standards for Cabooses
(Docket No. RSC-76-6).

The proposed rule would establish safety standards for
inspection and rating of load capacity for railroad bridges.

The proposed rule would amend FRA Railroad Noise Emis-
sion compliance Regulations to reflect EPA Standards for
fixed railroad facilities that were published on January 4,
1980; 45 FR 1252 (49 CFR pt 210). ,

The proposed rule would seek to make miscellaneous
technical amendments to 'the signal inspection rules (49
CFR pt 236). To be included in deneral revision of Part
236 after completion of General Safety" Inquiry, see FRA
Reviews Under consideration.

The proposed rule would seek to establish comprehensive
safety standards for cabooses.

William R. Paxton,
(202) 426-0912.

John A. McNally,
(202) 426-9178.

William R. Paxton,
(202) 426-0912.

Robert E. Abbott,
(202) 426-9186.

ANPRM September
1980.

NPRM December
1980.

Action deferred
pending completion
of general safety
Inquiry.

NPRM July 1981,
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FRA Federal Railroad Administration

Nonsignificant Regulations-Continued

Earliest expected
Title Summary Contact decision date

Rail Services Assistance to This action would amend 49 CFR pt 266 to Implement Larry A. Friedman. FR August 1980.
States Under Section 5 of the proposals offered by the grantees at a recent public (202) 426-7737.
DOT Act (FRA Economic meeting, and to make changes neoesitated by the en-
Docket No. 4). actment of the Local Rail Services Assistance Act of

1978. Interim regulations published on August 30, 1979
(44 FR 51128). FRA is crh-ntly ovng wth kiterested
parfies to implement comwnts and scu.esc~s.

Review: Locomotives (Docket Outgrowth of regulatory review in general safety knquky. Arthuer T. Ireland. Action complete.
No. U-6). Revision and updating of regulations to reflect technologi- (202) 426-9186.

cal advances and eliminate requirements that are no
lo ernecessary for safety (49 CFR pis 229 and 2W).
NPRM published May 21. 1979 (44 FR 29604). Fuin.*
published March 31, 1980 (45 FR 21092).

Review: Track Safety Regula- Outgrowth of regulatory review In general safety iqy. Whliam R. Paxton, Notice of nithdraw of
tions. Revision and updating of current requirements (49 CFR (202) 426-0912. NPRMSeptember

pt 213). NPRM p September 6, 1979 (44 FR 1980.
52104).

Review: Safety Appliance Stand- Outgrowth of regulatory review in general safety knquky. Ralph R. Smith. September 1980.
ards. Revised standards for new and existing equipment (49 (202) 426-9187.

CFR pt 231).

Review: Power Brake Rules .......... Outgrowth of regulatory review In general safety inquiry. Ralph R. Smrth. December 1980.
Revision and updating of current requirements (49 CFR (202) 426-9187.
pt 232).

Review: Signal and Communica- Outgrowth of regulatory review in general safety inuiry. S.H. Stotts, February 1981.
tion Systems. Revision and updating of current requirements of Parts (202) 426-0912.

235 and 236.

Amendments to Regulations Im- The amendments to 49 CFR pt. 265 would p Gregory B. McBride, FR February 1981.
plementing Section 905 of the section 905 of the Railroad Reitalmation and R (202) 472-5438.
4R AcL Reform Act of 1976 for contracts on the Norttx o

dor Improvement Proct by suppleimening P.L 95-507
to provide coverage for smaller contracts. for women-
owned businesses, and for vedficabon of a cor¢actrs
status.

*Final guidelines to Rock Island Final guidelines issued by FRA stating procedures under Douglas Taylor. Action complete.
Railroad Transition and Em- which the public may submit applications for directed (202) 472-5410.
ployee Assistance Act Service service under the Rock Island Railroad Transiton and
Continuation. Employee Assistance Act (RITEA Act. Pub. L 96-254).

Proposed guidelines were published on June 26, 1980
(45 FR-43302). Final guidelines were published July 14,
1980 (45 FR 47296).

FRA Federal Railroad Administration
Routine and Frequent Nonsignificant Regulations

Title Summary Contact Earliest expected
decision date

Rules for Use of Radio in Train This final rule estabishes a penalty schedude for Violations John A McNally Action compete.
Operations (Docket No. of radio rule requirements (49 CFR pt 220). Fal Rufe (202) 426-9178.
RSOR-5). published May 8, 1980 (45 FR 30443).
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UMTA Urban Mass Transportation

Significant Regulations

Title

Withdrawal of Interstate Seg-
ments and Substitution of Alter-
native Projects (Docket No.
77-9).

Private Enterprise Participation in
Federally-Assisted Programs.

Paratransit Policy .................. ..........

Urban Transportation Planning
Process/Transportation Im-
provement Program.*

Summary

The regulation is being jointly developed by UMTA and
FHWA and is summarized elsewhere in this agenda by
the Federal Highway Administration;

A. Description: Pursuant to Sections 3(e) and 8(e) of the
UMT Act, as amended, UMTA plans to publish proce-
dures -regarding the involvement of private mass transit
operators in federally-assisted programs.

B. Why Significant While these regulations would imple-
ment statutory requirements, this is a controversial issue
for both the transit industry and private operators.

C. Analysis: Regulatory Evaluation ............................................

D. Need: To resolve an area of continuing controversy ...........

E. Legal Basis: Sections 3(e)(1) and (2), and Section 8(e)
of the UMT Act, as amended.

F. bhronology: 8(e) was added to the Urban Mass Trans-
portation Act by the Federal Public Transportation Act of
1978. NPRM to be prepared by November 1980.

G. Citation: 49 CFR pt. 619 .........................................................

A. Description: UMTA will publish a policy regarding the
availability of federal assistance for public and private
operators in the provision of paratransit services. In addi-
tion, an ANPRM will be issued seeking comments on
development of more specific guidelines concerning para-
transit and the involvement of private operators in the
planning and provision of service. Paratransit services
addressed in the policy are meant to encompass those
forms of collective iassenger transportation which pro-
vide flexible, shared-ride service to the general public, or
to special categories of users (such as elderly or handi-
capped persons) on a regular and predictable basis, but
which do not necessarily operate on fixed schedules or
over prescribed routes.

B. Why Significant The regulation is expected to have a
direct or indirect effect on competition.

C. Analysis: Regulatory Evaluation ............................................

D. Need: To provide uniform guidance to public and appli-
cant.

E. Legal Basis: The UMT Act, 49 U.S.C. 1602 & 1604 ............

F. Chronology: ANPRM to be prepared and issued by
December 1980.

G. Citation: None ....................................................................... *..

The regulation is being jointly developed by UMTA and
FHWA and is summarized elsewhere in this agenda by
the Federal Highway Administration.

Contact Earliest expectedI decision date

Richard White.
(02) 472-6991.

Edward Gill,
(202) 426-1908.

Douglas Birnie,
(202) 426-4060.

Bob Kirkland,
(202) 426-4991.

FR October 1980.

NPRM November
1980.

ANPRM December
1980.

Withdrawn.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

UMTA Urban Mass Transportation

Significant Regulations--Continued

Title

Environmental Procedures ...............

Public Transportation to Non-Ur-
banized Areas.

Major Urban Transportation In-
vestment

"Buy America" Requirements of
Surface Transportation Assist-
ance Act of 1978.

Summary

AL Description These regulations wodd prescribe UMTA
procedures for environmental assessments and prepera-
tion of environmental impact statements on major agency
actions significantly affecting the quality of the human
environment.

B. Why Slgnlficant: UMTA policy In this area may be
expected to be of substantial Interest to both UMTA
grantees and the public.

C. Analysis: Regulatory Evaluation ...

D. Need: To provide uniform guidance to the public and
applicants.

E. Legal Basis: National Environmental Policy Act; DOT
Order 5610.1; Section 14 of UMT Act; Councl on Enwi-
ronmental Qualty Regulations Implementing NEPA (40
CFR pts. 1500-1508 (43 FR 55978)).

F. Chronology: An NPRM was issued on October 15. 1979
(44 FR 59438). Comments were originally Invited through
November 14, 1979. The comment period was extended
to December 3, 1979 in a notice in the Federal Register
on November 19, 1979 (44 FR 66213).

G. Citatloni 49 CFR pt 622 .

The regulation is being jointly developed by UMTA and
FHWA and is summarized elsewhere in this agenda by
the Federal Highway Administration.

The regulation is being jointly developed by UMTA and
FHWA and is summarized elsewhere in this agenda by
the Federal Highway Administration.

A. Description: These regulations Implement section 401
of the Surface Transportation Assistance Act of 1978.
which provides, with exceptions, that funds authorized
may not be obligated for urban mass trans tion pro-jects unless materials an supplies are of United States
origin. These regulations were Issued as a final rule but
comments were solicited until February 15, 1979 and
changes will be made based on the comments received.
A separate NPRA4 u also be issued arevssing severa
issues raised durng the comment perod.

B. Why Significant: There is substantial public interest
conceming these regulations because of their impact in
urban mass transportation projects.

C. Analysis: Regulatory Evaluaon. ........

D. Need: These regulations Implement section 401 of the
Surface Transportation Assistance Act of 1978.

E. Legal Basis 49 U.S.C. 1602 note; P.L 95-599. Section
401.

F. Chronology: The statute creating this provision was
signed by the President on November 6, 1978 and re-
quired immediate implementation. The emergency final
rule was published on December 6, 1978. (43 FR 57144)
Comments were invited through February 15. 1979.
UMTA is currently analyzing the comments received and
will issue revised final regulations in Septener 1980.

G. Citation: 49 CFR pt. 660..

Contact I E expeted

John Collins,
(202) 426-1906.

Kay Regan.
(202) 472-7037.

Joel Ettinger.
(202) 426-2360.

John Collns,
(202) 426-1908.

FR September 1980.

NPRM October 1980.

Further action to be
determined.

Revised FR
September 1980
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Regulation Implementing the
Nondisciminatiort Section. of.
the Urban -Mass Transportation
Act.

Minority Business. Enterprise Re-
quirements-Transit Vehicle
Manufacturers.

*Materials Fire Safety Standards
for Rail Rapid Transit and Ught
Rail Transit Vehicles.

A. Description: The proposed regulations Would unify the
civil rights regulations that recipients of funds under the
Urban Mass Transportation Act must meet.

B. Why Significant: Substantial public interest is anticipat-

ed..

C. Analysis: Regulatory Evaluation .............................................

D. Need: Regulations are needed to implement a new
statutory provision which consolidates UMTA's authority;
to assure effective, and 'uniform compliance with civil
rights and equal employment opportunity requirements in
a manner comparable to other agencies within the De-
partment of Transportation.

E. Legal Basis: Section 19-of the UMT Act (49 U.S.C.
§ 1615).

F. Chronology: Section 19 was added to the UMT Act in
November 1978 by the Federal Public Transportation Act
of 1978.

G. Citation: 49 CFR Chapter VI ...................................................

A. Description: The recently issued DOT Rulemaking con.
cerning Participation by Minority Business Enterprises
(March 31, 1980, 45 FR.21172) contains a provision that
transit vehicle manufacturers are required to have an'
UMTA-approved MBE program in order to be eligible to
bid on UMTA-assisted transit vehicle procurements.
UMTA is proposing guidelines for these MBE programs
which will become part of the DOT regulations. Once the
guidelines are finalized, transit vehicle contracts would be
exempted from the MBE program of UMTA recipients.
This regulation would be part of the DOT MBE regula-
tions.

.B. Why Significant: Substhntial O5ublic interest is anticipat-
ed given the potential impact on transit vehicle manufac-
turers.

C. Analysis: Regulatory Evaluation .............................................

D. Need: To implement the DOT MBE requirements for
application to transit vehicle manufacturers.

E. Legal Basis: 49 U.S.C. 1615; E.O. 11625 .............................

F. Chronology. DOT NPRM issued on May 17, 1979 (44
FR 28928); DOT FR issued March 31, 1980 (45 FR
21172); UMTA NPRM to be issued by.October 1980.

G. Citation: 49 CFR pt 23 ...........................................................

A. Description: The proposed regulations would establish
standards for flammability and smoke emission and toxic-
ity of materials used in Rail Rapid Transit and Light Rail
Transit Vehicles.,

B. Why SIgnificant: The proposed regulations could have a
substantial impact on a major transportation safety prob-
lem.

C. Analysis: Regulatory Evaluatin ......................

D. Need: The proposal would establish materials fire safety
standards to minimize the fire threat in Rail Rapid Transit
and Light Rail Trinsit vehicles. The standards are direct-
ed primarily at new vehicle construction.

Edward Gill,
(202) 426-1906.

Irvin Bromall,
(202) 426-2285,

Robert Haught,
(202) 426-9545.

NPRM December
1980.

NPRM October 1980.

NPRM September
1980.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST
AGENDA

UMTA Urban Mass Transportation

Significant Regulations-Continued

Title

*Safety Information Reporting
and Analysis System for Rail
Transit Systems.

*Maintenance Requirements ...........

*Bus Rehabilitation Program,
UMTA Docket 80-A.

Summary

E. Legal Basis: Sections 3 and 5 of the UMT Act, asamended.

F. Chronology: NPRM expected to be Issued by Septem-
ber 1980.

G. Citation: 49 CFR Chapter VI ...................

A. Description: UMTA is proposing regulations that would
establish a requirement for periodic reporting of accidents
and casualty information that occur in Rail Rapid Transit
and Light Rail Transit operations.

B. Why Signiflcant: The proposed regulations could have a
substantial impact on a major transportation safety prob-
lem.

C. Analysis: Regulatory Evaluetion ..............

D. Need: Information collected will be used to maintain
cognizance of the status of rail transit safety, ascertain
the need for Improvements in rail transit safety, and
establish research and development projects for safety
improvements.

E. Legal Basis: Sections 3 and 5 of the UMT Act, as
amended, and Section 107 of the National Mass Trans-
portation Assistance Act of 1974.

F. Chronology: NPRM expected to be Issued by Septem-
ber 1980.

G. Citation: 49 CFR Chapter VI ......

A. Description: UMTA is considering a policy along with
implementing regulations that would require each mass
transit operator to maintain facilties and equipment pur-
chased with UMTA funds consistent with practices neces-
sary to adequately provide for safety, comfort, and pres-
ervation and expansion of transit service.

B. Why Signiflcanb This pr" concerns a matter on
which there may be substantial conitroversy and it initiates
a substantial change in policy.

C. Analysis: Regulatory Evaluation ...............

D. Need: There is a substantial Federal Interest in assurn
that maximum use is made of Federal money. The con-
templated policy and regulations would: (a) Increase per-
formance and useful life of equipment and faciities (b)
minimize replacement costs;, and (c) result In cost savings.

E. Legal Basis: Sections 3 and 5 of the UMT Act, as
amended.

F. Chronology: ANPRM to be issued in September 1980.-

G. Citation: None .............................................

A. Description: UMTA is proposing regulations to Imple-
ment a policy in which it will participate In the rehabilita-
tion of older buses. The regulations would set out the
guidelines for eligibility and participation In the program.

B. Why Significant: Substantial controversy was generated
upon publication of the NPRM.

C. Analysis: Regulatory Evaluation ...............................

CaEarst expectedContact I decisio date

Lloyd Murphy,
(202) 426-6588.

Charlotte Adams,
(202) 472-997.

Charlotte Adams,
(202) 472-6997.

NPRM September
1980.

ANPRM September

1980.

FR September 1980.
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UMTA Urban Mass Transportation Administration

Significant Regulations-Continued
Summary Contact Earliest expected

Title Sdecision date

D. Need: To provide a national funding basis for a bus
rehabilitation program and to ensure the prudent use and
maximum effectiveness of Federal and local money.

E. 'Legal Basis Sections 3 and 5 of the UMT Act, as
amended.

F. Chronology: NPRM published February 11, 1980 (45 FR
9244). Comments were invited through May 2, 1980 (after
an extension of the comment period). Based on the
substantial controversy generated upon publication of the
NPRM, this proposal was reclassified as a significant
regulation.

G. Citation: 49 CFR pt. 640 .................................................

UMTA Urban Mass Transportation Administration
Nonsignificant Regulations

Title Summary I Contact Earliest expected
Tit__eSummary_ _ontact decision date

Charter Bus Regulations.

Innovative Techniques and Meth-
ods Set-Aside.

Rail Transit Car Testing ....................

Miscellaneous Amendments-Or-
ganization, Funbtions, and Pro-
cedures.

Public Hearing Requirements .........

Investigation of Safety Hazards in
Urban Mass Transportati6n
Systems.

These regulations provide more detailed information regard-
ing the restrictions placed on charter bus operations in
section 3() of the UMT Act. 49 U.S.C. 1601. UMTA
received considerable comments as a result of an ANPRM
datbd December 29, 1976 (41 FR 56680) and a hearing
held thereafter and it is now planning to Issue an ANPRM
for comment (49 CFR. pt 604).

These regulations would prescribe policies and procedures
for administering the grant programs for projects using
innovative techniques and methods in the management
and operation of public transportation services (49 CFR
pt 645..

These regulations would prescribe policy guidance for the
testing of rail transit cars, the test schedule to be fol-
lowed and requirements of the tests to be performed (49
CFR Pt 662).

These amendments will reflect modifications in the organi-
zation and distribution of functions as well as changes in
the delegations of authority within the Urban Mass Trans-
portation Administration (49 CFR pt 401).

UMTA's regulations implement Section 5(1)(3) of the Urban
Mass Transportation Act of 1964, as amended. This
section requires a public hearing or an opportunity for a
public hearing prior to increases in general levels of
transit fares or substantial changes in service. A notice of
'proposed rulemaking was published on July 16, 1979 (44
FR 41272). Comments were invited through August 30,
1979. FR published Aprl 17, 1980 (45 FR 26298) (49
CFR Part 635). The final rule invited comments through
June 20, 1980 on UMTA's treatment of "substantial
changes in servce." The comments received are current-
ly being reviewed and analyzed.

These regulations would establish the policy and proceed-
ings to be followed in the implementation of Section 107
of the National Mass Transportation Assistance Act of
1974, including the investigation of an unsafe condition,
the requiringiof a-plan for correcting an unsafe condition,
and the with holding of financial assistance until such a
plan is approved or implemented.,

Ernesto Fu~ntes,
(202) 426-1906.

Joseph Goodman,
(202) 426-4984.

Robert Haught,
(202) 426-9545.

Patricia Colbert,
(202) 426-4011.

Charlotte Adams,
(202) 472-6997.

William Rhine,
(202) 426-9545.

ANPRM September 1980.

NPRM September 1980.

NPRM September 1980.

'FR September 1980.

Further Action to be
Determined

NPRM November
1980.
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DEPARTMENT OF TRANSPORTATION SEMI-ANNUAL REGULATIONS AGENDA AND REVIEW LIST

AGENDA

UMTA Urban Mass Transportation Administration

Nonsignificant Regulations-Continued

Title Summary Contact Earliest expecteddecision date

Human Resource Needs in Tran-
sit Industry.

Maintenance of Effort Require-
ments.

Standards and Procedures for
Thirty Party Contracts.

Capital Assistance Grants to
Meet Special Needs of Elderly
and Handicapped (16(b)(2) Pro-
gram).

Bus Rehabilitation Program ............

Regulations Governing Formula
Operating Assistance Grants to
Urbanized Areas.

Section 20 of the Urban Mass Transportation Act of 1964,
as amended, provides that the Secretary of Transporta-
tion, through UMTA, may provide financial assistance for
national and local programs that address human resource
needs as they apply to public transportation activities. It is
intended that the number of minoity and female employ-
ees in the public transportation field will be increased and
that the quality of opportunities will be increased through
outreach, training, and management development. The
proposed regulations would set out the types of potential
eligible projects and the requirements that a project must
meet to receive Section 20 funds.

These regulations would Implement Section 5(1) of the
Urban Mass Transportation Act of 1964. as amended (49
U.S.C. 1604(0), which deals with maintenance of effort by
designated recipients of Federal mass transportation
funds. The maintenance of effort requirement Is imposed
to ensure that state and local support and mass transpor-
tation non-farebox revenues will be maintained for provi-
sion of mass transportation services. The proposed regu-
lations would implement 1978 leqislative changes giving
recipients of funds greater flexibility in meetng the re-
quirements. A Notice of Proposed Rulemaking was pub-
lished on August 27, 1979 (44 FR 50068). Comments
were invited through October 11. 1979. (49 CFR Pad
635).

These standards and procedures would provide guidance
on third party contracting by recipients of Federal assst-
ance from UMTA. They would implement OMB Circular
A-102, Attachment B and Attachment 0. A Notice of
Proposed Rulemaking was published on September 20,
1979 (44 FR 54513). Comments were invited through
November 15, 1979. The comment period was extended
to January 3, 1980 in a notice published in the Federal
Register on November 1. 1979 (44 FR 62918). (49 CFR
Pad 666).

UMTA is proposing regulations governing the administration
of Section 16(b)(2) of the Urban Mass Transportation Act
of 1964, as amended (49 U.S.C. 1612(b)(2)). This pro-
gram provides assistance In meeting the transportation
needs of elderly and handicapped persons, where exist-
ing transportation services are unavailable, insufficient, or
inappropriate. The regulations would set application pro-
cedures, and detail the role of the States in the program.

UMTA is proposing regulations to implement a policy in
which it will participate In the rehabilitation of older buses.
The regulations would set out the guidelines for elihty
and participation in the program. NPRM pubkse Febru-
ary 11, 1980 (45 FR 9244). Conm ts were inWted
through May 2, 1980. This regulation has been reclassi-
fled and now appers in the Snvrdicant porbon of the
Agenda. (49 CFR 640).

These regulations would streamline the policies'and proce-
dures governing the Operating Grant Program of Section
5 of the Urban Mass Transportation Act of 1964. as
amended (49 U.S.C. 1604). Included in the regulations
would be application procedures, general program re-
quirements, and project management requirements. (49
CFRpL 650).

Irvin Bromall.
(202) 426-2285.

Candace Nooian,
(202) 472-6997.

Adan Eadle,
(202) A26-2710.

Al Urn.
(202) 472-6997.

Charlotte Adams,
(202) 472-6997.

James AfcOueen,
(202) 426-4050.

NPRM October 1980.

FR September 1980.

FR October1960.

NPRM September
1980

FR August 1960.

NPRM August 1980.
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rife Summary - Contact Earliest expected
decision date

Project Management. Guidelines These regulations would provide grantees with guidelines Timothy Wolgast NPRM August 1080
for Grantees. and procedures to be applied in administering UMTA (202) 426-4011.

grants, cooperative agreements, and loans. These gbide-
lines are intended to assist grantees in meeting vanous
grant management responsibilities and reporting require-
ments. (49 CFRpt 658).

Guidelines, for Preparation and These regulations would provide external guidance for the Timothy Wolgast, NPRM September
Submission of Transportation preparation and submission of the Transportation Im- (202) 426-4011. 1980.
Improvement Program (TIP). provement Program (TIP) pursuant to Joint Planning Reg-

ulations of UMTA and FHWA (23 CFR pt: 450; 49 CFR
pL 631). The information contained in these regulations
presents current statutory and UMTA requirements per-
taining to TIP. The intent of the regulations is to clarify
and facilitate the preparation and submission of the TIP.

Application Instructions for Capi- These regulations would provide program information and Charlotte Adams, NPRM September
tal Assistance Projects. application instructions and procedures for capital assist- (202) 472-6997, 1980.

ance under Sections 3 and 5 of the Urban Mass Trans-
portation Act of 1964, as amended, and for assistance for
Interstate Substitution and Federal-Aid Urban Systems

- (FAUS) non-highway Public Mass Transit Projects under
the Federal-Aid Highway Act of 1973.

Stockpiling of Buses (UMTA These regulations would provide guidance concerning the Charlotte Adams, FR September1980.
Docket 80-B). evaluation of requests by grantees for permission to (202) 472-6997.

stockpile older buses being replaced with UMTA assist-
ance. NPRM published March 3, 1980 (45 FR 13994).
Comments were invited through APil 16, 1980. (49 CFR
641).

*Application Procedures for Tech- The regulations would provide guidance and set out require- James Getzewich, NPRM August 1980.
nical Studies Grants. ments for the preparation of Technical Studies Grant (202) 426-4991.

applications for funds made available under Section 8 of
the UMT Act, as amended. Section 8 funds are available
for technical studies for the planning, engineering, design
-and evaluation of mass transportation systems and pro-
jects in urban and urbanized areas.

SLSDC Saint Lawrence Seaway Development Corporation
Nonsignificant Regulations

Title Summary Contact Earliest expected
decision date

Tariff of Tolls Amendment ............... Incorporation of surcharge provisions of Seaway Closing Robert D. Kraft, FR July 1980.
Procedures into 33 CFR Part 402. (202) 426-3574.

Operational Regulations ................... Periodic update of 33 CFR Part 401 operational regulations, Frederick A. Bush, FR July 1980,
developed, for the most part, jointly with the Seaway (315) 764-0271.
Authority of Canada.
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RSPA Research and Special Programs Administration

Significant Regulations

Title Summary Contact Earliestexcteddecision date

Highway Routing of Radioactive
Materials (Docket No. HM-164).

Development of New Standards
for Transportation of Hazardous
Waste Materials (Docket No.
HM-145A).

Development of New Standards
for Uquefied Natural Gas (LNG)
Facilities (Docket No.
OPSO-46).

A. Descriptior. This Tegulation would establsh routing re- M. Morris,
quirements for the highway carnage of radioactive maten- (202) 426-2075.
als.

B. Why Significant: There Is substantial public interest and
controversy over the Tegulation and it would have a
significant impact on the Federal Highway Administration.

C. Analysis: Regulatory Evaluation.. . . ..

D. Need: To provide a basis for deciding whether Federal
routing requirements are necessary lor ie highway trans-
portation of hazardous materials.

E. Legal Basis:49 U.S.C. 1803, 1804. 1808. ............

F. Chronology. Administrative ruling on Federal pre-emp-
tion: Published a public notice and invitation to comment
on Aug. 15, 1977 (42 FR 41202): Pubic hering (New
York) was held on Nov. 10. 1977 (42 FR 64487); Ruling
published April 20, 1976 (42 FR 18945); Rulernalwn
ANPRM issued Aug. 17, 1978 (43 FR 36492). Pubic
hearing (Washington) was held on Nov. 29.1977. NPRM
issued January 31. 1980 (45 FR 7140.) Puh&W NPRM
announcig dates and oaetions of Ae pthc hearings on
March 6, 1980 (45 FR 14609). Two adddoal heanngs i
announced May 15, 1980 (45 FR 3230). Al heanogs
completed.

G. Citation: 49 CFR pt. 177

A. Description: Est aliies new standards and piocedures , Roberts,
for the transportation M hazardous waste mirrels. (202) 426-0656.

B. Why Significant: This regulalion has a sigriicant impact
on the operating adrinistrations and the Envwonmental
Protection Agency (EPA).

C. Analysis: Regulatory Evaluation ______________

D. Need: These standards are necessary to govern the
transportation of hazardous waste natealfs and to pro-
vide consistency with the hazardous waste materials re-
ulations promulgated by EPA under the Resource Con-
servation and Recovery Act.

E. Legal Basis: 49 U.S.C. 1803, 1804. 1808 ..........

F. Chronology: NPRM jointly developed with EPA; public
hearing held on Oct. 26. 1977 (42 FR 51625); NPRM
issued May 25, 1978 (43 FR 22626). pulic hearing on
NPRM held on June 20. 1978 (43 FR 22626). FR pb-
fished May 22 190 (45 FR 3450). Effecbm Y&enber
20, 1980, unless DOwws stated.

G. Citation: 49 CFR pts. 171. 172, 173, 174. 175, 176, and
177-

A. Description: Comprehensive new standards would be L Furrow.
proposed for the siting, design, construction, operation. (202) 426-2392.
and maintenance of LNG faciities.

B. Why Slgnificant: Major rulemaking. due lo substaniW
public interest and controversy. and due to potential
danger of large-scale LNG spills.

FR November 1980.

Acton complete.

Action Complte for
Siting, Design, and
Construction; FR
October 1980 for
Operation and
Maintenance.
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Significant Regulations-Continued
Title SContact Earliest expected

Summary decision date

C. Analysis: Regulatory. Evaluation .............................................

D. Need: The concerns of Federal, State, and local agen-
cies over LNG safety.

E. Legal Basis: 49 U.S.C. 1672 ...................................................

F., Chronology: ANPRM published April 21, 1977 (42 FR
20076); NPRM (siting, design, and construction): pub-
lished February 8, 1979 (44 FR 8142); NPRM (operation
and maintenance): published February 11, 1980 (45 FR
9220); Final Rules (siting, design, and construction): Pub-
lished February 11, 1980 (45 FR 9184)). Final rules
(operation and maintenance): October 1980. Petitions for
reconsideration of seismic design standards under con-
sideration, to be answered by Federal Register pubica-
tion in August, 1980.

G. Citation: 49 CFR pt. 193 (new) .............................................
*Tank Car Safety Improvements: A. Description: This project would extend the puncture and L. A. Peterson, NPRM January 1981.

Specifications and Retrofit thermal protection systems now required for DOT 112 . (202) 426-0897.
(Docket No. HM-175). and 114 tank cars to existing DOT 105 tank cars and to

other newly constructed tank cars. (New construction of
DOT 105 tank cars is addressed in Docket No. HM-174,
Safety Improvement Program for DOT.105 Tank Cars.)

B. Why Significant: There is substantial public interest in
tank car safety and in retrofit issues.

C. Analysis: Reguratory Evaluation ........ : .........................

D. Need: To determine the extent to which current thermal
and puncture standards should be applied to the existing
DOT 105 tank car fleet, and to other similarly used tank
cars.

E. Legal Basis: 49 U.S.C. 1803, 1804, 1808 .............................

F. Chronology: ANPRM published July 21, 1980 (45 FR
48668); public comment period to close October 16, 1980.

RSPA Research and Special Programs Administration

Nonsignificant Regulations

Title 1Summary . Contact Earliest expectedTitle Summary_ Contact decision date

Intermodal Portable
(Docket No. HM-167).

Tanks

Review: Recodification of Radio-
active Requirements (Docket
No. HM-169).

Safety Improvement Program for
DOT 105 Tank Cars (Docket
No. HM-174).

Proposed standards for new specifications for portable
tanks and procedures for use of these portable tanks for
certain hazardous materials. NPRM published Dec. 11,
1978 (43 FR 58050). (49 CFR 107.400-.407, 178.271,
178.272).

Proposed consolidation, simplication and recodification of
the existing requirempnts applicable to the transportation
of radioactive materials to make them compatible with
latest revised international standards as promulgated by
the International Atomic Energy Agency. NPRM published
Jan. ,8, 1979 (44 FR 1852). (New pt. 127 to*49 CFR).

Consideration of possible changes to current safety per-
formance standards of DOT 105 tank cars (49 CFR pt.
179). NPRM concerning thermal standards for new tank
cars, and coupler retrofit, published July 21, 1980 (45 FR
48671).

E. Altemos,
(202) 426-0656.

R. Rawl,
(202) 426-2311.

W. Black,
(202) 426-2748..

FR August 1980,

FR April 1980.

FR November 1980.
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Nonsignificant Regulations--Continued

Title Summary I Contact Eiso dated

Cryogenic Liquids (Docket No.
HM-115).

Hazardous Materials Aboard Air-
craft (Docket No. HM-168).

Availability oif Shipping Papers to
Emergency Response Person-
nel (Project 259-78).

Use of United Nations Materials
ShippiNg Descriptions (Docket
No. HM-171).

Definition of a Flammable Solid
(Project 118-71).

Radiation Exposure for Transpor-
tation Workers (Project 263-78).

Requirements for Radioactive
Materials (Docket No. HM-152).

Forbidden Materials (Docket No.
HM-159).

Review: Reclassification of Oper-
ating Procedures For Motor Ve-
hides (Project 261-78).

Hazardous Polluting Substances
(Docket No. HM-145B).

Use of Interested Inspectors for
Cylinder Inspections (Docket
No. HM-74A).

Proposed standards and procedures for the transportation
of cryogenic liquids. (NPRM published Mar. 8, 1979). (44
FR 12826) (49 CFR 172.101, 173.316). Heaing (Wash-
ington, D.C.) held on April 17, 1979. Comment perod
extended to October 9, 1979 to permit further considera-
tion of issues raised in hearing.

Establishes standards for the safe operation of aircraft
having certain hazardous mateial abo,d. NPRM pub-
lished Dec. 11, 1978 (43 FR 57928). (49 CFR pts. 107,
171, 175). FR pctlwf May 27, 1980 (46 FR 35329).
Effective October 1, 1980.

Proposal to require shipping papers covering bezardou
materials to be made available by rain crew 10 emergen-
cy personnel. This proposal has been reconsidered and
has become a part of Project 289-79. Miecelaneous
Hazardous Materials Communications Regulations (49
CFR pts. 171-177).

/ncorporation of opthinal shipping descriptions and sefial
numbers from United Nations regultions o.edg the
transport of dargerus goods. NPRM puJuly 26,
1979 (44 FR 43864). (49 CFR 172.102). FR pbbi~
May 22 1980 (45 FR 34560). Vokintay conpWae date
mooffied and pubc heai*i seeodi for 31, 190
(45 FR 43761) ,,@I.pettinfbr ,eonvao evsat-
ed Effective November 20, 1980 uew o e sat~e.

Consideration of new slandexds for assifyifg a material as
a flammable solid Pviously part of Docket HM-118,
which was Ier*wled MA/ 2Z 1980 (45 FR 34560) to
permit publication of ANPRM.

Consideration of methods which will reduce radiation expo-
sure levels to transportation workers (New Sections).
Proposal converted to ANPRM to permit development of
basic data.

Revision of certain sections of pL 175 which will reduce the
exposwre to radtee materials for paseengers aboard
aircraft (49 CFR pt 175). NPRM publihed June 21. 1977
(42 FR 37427). FR pubhihed March 27, 1980 (45 FR
20097). Effective October 1, 1980.

Establishes standards to add t names of materials to the
Hazardous Materials Table that are known to be too
hazardous to be permtted in ommercial transportation.
NPRM published July 26, 1979 (44 FR 43861). (49 CFR
172.101). FR pubished MAy 22 1980 (45 FR 345M).
Effecte November 20, 1980, unless otherise stated.

Proposed simplification and recodlcabon of the existing
operating procedures for transportation of hazardous ma-
terials by motor vehicles as prescribed m Part 177 (49
CFR pt. 177). .

Establishes new classilication for materials designated as
hazardous polluting substances by EPA under the Clean
Water Act. NPRM published Feb. 22, 1979 (44 FR
10676). ,(49 CFR pts. 171-177). FR puLshed May 22
1980 (45 FR 34560). Effecte November 20, 198,

- unless otherwise slted.

Proposal woud result in ending of "Interasted" inspectors
to perform inspections and testing of domestically menu-
factured low pressure gas cyclinders (NPRM published
Mar. 17, 1976 (44 FR 11179). (49 CFR pt. 178).

P. Sesy,
(202) 755-4906.

E. Mazzullo.
(202) 426-2075.

L MelcaAe,
(2043 426-0656.

E. Altemos,
(202) 426-0656.

C. Schuttz,
(202) 426-2311.

R. Rawl,
(202) 426-231.

R. Rawl,
(202) 426-2311.

C. Schultf
(202) 426-2311.

R. Toth,
(202) 426-1700.

L Metcalfe,
(202) 426-0656.

H. Mitchell,
(202) 426-2075.

FR October 1980.

Action conplete

NPRM June 1981.

Action complete.

ANPRM Janarwy
1981.

ANPRM September
1981.

Action complele.

Action con2piife.

NPRM July 1981.

Action complete.

NPRM January 1981.
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Nonsignificant Regulations-Continued -

Ttle Summary I Contact Earliest expected
il S Contact decision date

Hazardous Materials Communica-
tions Regulations (Docket NJo.
HM-126B).

Display of Hazardous Materials
Identification Numbers (Docket.
No. HM-126A).

Development of Training Require-
ments for Drivers of Cargo
Tank Motor -Vehicles (Project
270-78).

Specification for 55-gallon Plastic
, Drum (Project 278-78)w

Development of Standards and
Requalification Tests for Cargo
Tank Hoses (Project 271-78).

Consolidation and Revision of
Requirements for the Carriage
of Explosives by Vessel (Proj-
ect 279-78).

Oxidizing Materials Definition, Cri-
teria and Proposed Regulations
(Project 160;71).

Attendance of Cargo Tanks
During Transportation (Project
272-78).

Consolidation of Specifications
and Establishment of Perform-
ance Standards for Specifica-
tion Bags (Docket No. HM-153).

Organic Peroxide Requirements
(Project 186-72).

Odorization of Gas (Project
277-78).

Aluminum Cylinder Specification
(Project 228-73). -

Matches (Project 281-78)............

Marking and Record Retention for
Cylinders (Docket No. HM-172).

Fusion Welding of Muif-Unit Tank
Car Tanks (Project 252-77).

Changes to shipping paper, marking, labeling, and placard-
ing requirements (49 CFR pts. 171-177). NPRM pub-
lished Nov. 8, 1979 (44 FR 65020). FR published May 22,
1980 (45 FR 84560). Effective November 20, 1980,
unless otherwise stated.

Establishes a numerical identification code for hazardous
materials for use in emergencies. NPRM published June
7, 1979 (44 FR 32972). Supplemental NPRM published
on July 26, 1979 (44 FR 43858). (49 CFR pt 172). FR
published May 22, 1980 (45 FR 34560). Effective Novem-
ber 20,- 1980, unless otherwse stated.

Development of minimum driver training requirements nec-
essary to prevent unintentional releases of hazardous
materials. (49 CFR pL 177). ANPRM delayed pending
studies now in progress.

Proposal to authorize use of 55-gallon capacity plastic
drums with certain hazardous materials. (49 CFR pt 178).

Development of standards and periodic tests to prevent
rupture of hoses used to load and unload cargo tanks.
(49 CFR pts. 173, 177).

Proposed consolidation and revision of requirements for the
carriage of military and commercial explosives by vessel
and adoption of United Nations scheme for classification
and compatibility of explosives for the water mode. (49
CFR pt. 176).

Development of new standards for classifying a material as
an oxidizing rpaterial. (49 CFR pt. 173).

Proposed revision of attendance requirements 'to include
transportation activities other than loading and unloading.
(49 CFR pL 178).

C6nsolidation of specifications and development of per-
formance standards for specification bags. Sufficient data
have been developed to proceed with publication of

*NPRM.

Proposed listing of and packaging requirements for organic
peroxides. (49 CFR Parts 172, 173). May be combined
with Project 160-71, Oxidizing Materials Definition, Crite-
ria and Proposed Regulations. (49 CFR pt 173).

Proposed odorization requirements for certain compressed
gases. This proposal has been reconsidered and will
become a part of Project 289-79, Miscellaneous Hazard-
ous Materials Regulations. (49 CFR pt. 173).

Development of specifications for aluminum cylinders. (49
CFR pts. 173, 178).

Proposed revision and simplification of requirements con-
cerning matches (49 CFR pts. 172, 173).

Proposed revision and clarification of cylinder marking re-
quirements; deletion of approval for changes to owner
markings, user markings, and serial numbers; deletion of
submission requirements for cylinder test reports and
substitute record retention requirement NPRM published
Feb. 14, 1980 (45 FR 9960). (49 CFR pts. 173, 178).

Proposed requirements to authorize fusion welding of multi-unit tank car tanks. (49 CFR pt 178).

A. Roberts,
(202) 426-0656.

L Metcalfe,
(202) 426-0656.

R. Toth,
(202) 426-1700.

M. Giglotti,
(202) 755-4906.

R. Toth,
(202) 426-1700.

L Gibson,
(202) 426-1577,

C. Schultz,
(202) 426-2311.

R. Toth,
(202) 426-1700.

M. Gigilotti,
(202) 755-4906.

C. Schultz,
(202) 426-2311.

L. Metcalfe,
(202) 426-0656.

A. Mallen,
(202) 755-4906,

H. Mitchell,
(202) 426-2075,

H. Mitchell,
(202) 426-2075.

A. Mallen,
(202) 755-4906.

Action complete.

Action complete.

ANPRM February1981.

NPRM February 1981.

ANPRM March 1981,

NPRM September
1980.

ANPRM June 1981.

NPRM May 198t.

NPRM November
1980.

ANPRM June 1981.

NPRM June 1981.

NPRM August 1980.

NPRM February 1981,

FR November 1980.

NPRM May 1981,
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Nonsignificant Regulations--Continued

Title Summary Contact Earist dated

Etiologic Agents (Docket No.
HM-142).

Standards to Reduce Spill size
Risks Associated with Pipeline
Transportation of Highly Vola-
tile Liquids such as Liquid Pe-
troleum Gas (Docket No.
PS-53).

Standards to Reduce Pipeline
Failure Rates in Piplines carry-
ing Highly Volatile Uquids
(LPG/NH,) (Docket No. PS-55).

Requirements for Reporting Gas
Incidents (Docket No. OPS-49).

Desn and Construction of Pipe-
lines ying Hazardous Vola-
tle Lquids (Docket No.
PS-56A).

Retention of Radiographic Film ......

Offsetting Longitudinal Weld
Seams on Adjacent Pipe
Lengths (Docket No.
OPSO-48).

Time Required to Hydrostatically
Test a Hazardous Uquids Pipe-
line (PS-63).

Placing Longitudinal Weld Seams
in Upper Pipe Half (PS-66).

Heat Treatment of Hard Spots in
Steel Pipe. (PS-58).

Qualifying Components for Use in
Gas Pipelines. (PS-64).

Transportation of Natural and
Other Gas by Pipeline (PS-57).

Leak Survey (PS-62) ......................

Proposed new standards and procedures for the transporta-
tion of etiologic (ie. disease-causing) agents. (49 CFR pL
1-73).

Proposal would require valve spacing or other requirements
to minimize the amount of commodity or vapor that can
spread into populated areas in event of a spill, NPRM
published September 5, 1978, (43 FR 39402). Amended
NPRM published September 13, 1979. (44 FR 53187).
(49 CFR pL 195).

Testing or operating requirements would be proposed to
assure the safe operation of exsting pipelines transport-
ing highly volatile liquids. NPRM Published November 7,
1978, (43 FR 52500). (49 CFR pt. 195).

The present reporting forms would be revised to provide
additional and more appropriate Information about gas
safety problems and to require reports from cerain sys-
tems not now covered. NPRM Issued June 5, 1978(43
FR 24478). Comment period was extended to July 7,
1978 (43 FR 30590). Supplemental Notice to NPRM of
June 5, 1978, published March 5, 1979. (44 FR 12070).
(49 CFR pt 191).

Additional or more stringent design and construction stand-
ards would be proposed for pipermes carying
volatile liquids. ANPRM published February 5Z 1978, (44
FR 6961). Proposed NPRM would permit the addition of
water to ammonia in pipelines. (49 CFR pt. 195). NPRM
pubish ed February 7, 1980 (45 FR 8323).

Recordkeeping requirement for radiographic film would be
revoked for hazardous liquid pipelines (49 CFR pt. 195).

Construction requirement for offsetting weld seams on adja-
cent pipe lengths In hazardous liquid pipelines would be
revoked (49 CFR pt 195). NPRM published September
26, 1977. (42 FR 48900).

An 8-hour minimum time period would be proposed for
hydrostatically testing hazardous liquid pipelines. NPRM
published March 13, 1980 (45 FR 16230). (49 CFR pt
195).

Proposal would require location of longitudinal weld seams
in the upper half of pipe during construction of hazardous
liquid pipe lines. ANPRM published March 27, 1980, (45
FR 20142). (49 CFR pL 195).

Allowable temperature for heat treating hard spots in steel
pipe would be Increased. NPRM published September 13,
1979, (44 FR 53185). (49 CFR pt. 192).

General criteria would be proposed for qualifying the use of
pipeline components other than the pipe itself. NPRM
published March 3, 1980 (45 FR 13783). (49 CFR pL
192).

Requirements for procedures and Instrumentation for use inmonitoring gas for odorants would be proposed. NPRM
published February 22, 1979 (44 FR! 10604). (49 CFR ptL
192).

Present leak survey requir&ents would be amended In
accordance with practices necessary for safety. (49 CFR
pt 192). NPRM published December 13, 1979 (44 FR
72201).

C. Schultz.
(202) 426-2311.

F. Robinson,
(202) 426-2392.

F. Robkwn,
(202) 426-2392.

R. Langley.
(202) 426-2392.

K Minhas.
(202) 426-2082.

F. Robinson,
(202) 426-2392.

(202) 426-2062.

F Robkiso
(202) 426-2392.

F. Robknson,
(202) 426-2392.

P. Cory,
(202) 426-202.

L Fu'ow,
(202) 426-2392.

P. Cory,
(202) 426-2082.

P. Cory,
(202) 426-2062.

NPRM March 1981.

FR August 1980.

FR August1980.

FR November 1980.

FR September 1980.

NPRM October 1980.

FR August 1980.

FR August 1980.

NPRM December
1980.

FR September 1980.

FR February 1981.

FR September 1960.

FR November 1980.
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Nonsignificant Regulations-Continued

Title 1Summary Contact =Earliest expected
Title Summary Contact _ decision date

Interior Piping (PS-67) .....................

Procedures To Guard Against
Blasting Effects in Gas Pipe-
lines.

Location, Size, and Operating
Pressure 'of Pipelines (PS-61).

Hot Taps in Gas Pipelines
(PS-60).

Excavation Damage (PS-59) ...........

Reporting Abnormal Operations
at LNG Facilities.

Review: Line Markers on Naviga-
ble Waterways for Pipelines.

Cargo Tarik Corrosion (Project
285-79).

Miscellaneous Hazardous Mated-
als Communications Regula-
tions (Project 289-79).

*Joining Plastic Pipe (Docket No.
PS-54).

'Transportation of Wet Electric
Storage Batteries (Docket No.
HM-173).

*Elimination of Certain Reporting
Requirements (Docket No.
HM-36A (49 CFR pt. 171).

The adequacy of existing standards with regard to safety
problems concerning interior piping would be examined
and new standards may be proposed. ANPRM published
April 3, 1980 (45 FR 22118). (49 CFR pt 192).

Proposed standards requiring gas pipeline operators to
have procedures to protect facilities affected by blasting.
(49 CFR pL 192).

Operators would be required to maintain maps and records
to identify the location, size, and operating pressure of all
pipelines. ANPRM published November 29, 1979 (44 FR
68493). (49 CFR pL 192).

Operators would be required to identify a pipeline by pres-
sure monitoring or other means before performing a hot
tap on it. (49 CFR pt 192). NPRM published November
29, 1979 (44 FR 68491).

bperators would be required to participate in a program to
prevent excavation damage to underground pipelines (49
CFR pts. 192 and 195). NPRM published November 15,
1979 (44 FR 65792).

Requirements for reporting abnormal oiierations at LNG
facilities would be proposed. (49 CFR pL 193).

The required number, size, and location of fine markers
along navigable waterways, including definition of "navi-
gable waters" would be made more appropriate. (49 CFR
pL 192).

Consideration of the effects of corrosion to the structural
integrity of cargo tanks. Would establish a prescribed test
for the degree of corrosion of cargo tanks (49 CFR pt.
178).

Development of miscellaneous proposals dealing with the
communications regulations such as odorization of gas
and availability of shipping papers to emergency re-
sponse personnel. (49 CFR pL 172). ,

Qualifications for procedures and personnel in joining plas-
tic pipe revised. NPRM published Oct. 23, 1978 (43 .FR
49334). Final rule published July 23, 1979 (49 FR 42968).
Revised final rule published Feb. 11, 1980 (45 FR 9931).
(49 CFR pt. 192).

Would e'stablish new standards for transportation of wet cell
electric storage batteries, and for wet cell battery
equipped wheelchairs on passenger.carrying aircraft.
Separated from Docket No. HM-166 due to public inter-
est. NPRM published May 21, 1979 (44 FR 29503).
Hearing announcement and request for comment pub-
lished Feb. 28, 1980 (45 FR 13153). (49 CFR pt 173).

The MTB has analyzed the hazardous materials incident
data base and believes that continued reporting of inci-
dents involving certain materials would be of minimal
value when weighed against the burden placed upon the
carriers who are required to prepare and submit incident
reports. NPRM published June 16, 1980 (45 ER 40628).

R. Langley,
(202) 426-2392.

R. Langley,
(202) 426-2392.

R, Langley,
(202) 426-2392.

R. Langley,
(202) 426-2392.

R. Simmons,
(202) 426-2082..

L. Furrow,
(202) 426-2392.

R. Simmons,
(202) 426-2082.

A. Mallen,
(202) 755-4906.

L Metcalfe,
(202) 426-0656.

P. Cory,
(202) 426-2392.

E. Mazzullo,
(202) 426-2075.

R. Abis,
(202) 472-2726.

NPRM March 1981.

NPRM January 1981.

NPRM April 1981.

FR October 1980.

FR November 1980,

ANPRM December
1980.

ANPRM August 1980

NPRM August 198.

NPRM June 1981.

Action complete.

FR November 1980,

FR November 1980,
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AGENDA

RSPA Research and Special Programs Administration

Routine and Frequent Nonsignificant Regulations

Tile Summary Contact Earfiest expected
decision date

Conversion of Individual Exemp- NPRM approximately every four months; with FR targeted D. Raines, August 1980-August
tions to Regulations of General approximately two months thereafter. (202) 472-2726. 1981.
Applicability (Docket No.
HM-139).

Minor Regulatory Adjustments to NPRM approximately every four months; with FR targeted D. Raines, August 1980-August
Regulations of General Applica- approximately two months thereafter. (202) 472-2726. 1981.
bility (Docket No. HM-166).

Matter Incorporated by Reference NPRM every six months; with FR targeted two months J. Horning, August 1980-August
(hazardous materials). (Docket thereafter. (202) 426-2075. 1981.
No. HM-22).

Withdrawal of Certain Delegations Prior responsibilities delegated to the Bureau of Explosives 1). Rames, August 1960--August
of Authority to the Bureau of would be withdrawn in series of rulemaking actions. (202) 472-2726. 1981.
Explosives (Docket No. NPRM every three months; with FR targeted two months
HM-163). thereafter. The final rule under this docket Is expected to

be published in the first half of 1980.
Matter Incorporated by Reference Documents incorporated by reference would be updated to R. Sknmons August 1980-August

(pipeines). later published editions. NPRM every six months, with FI (202) 426-2082. 1981.
three months later.

REVIEW LIST
USCG U.S. Coast Guard

Regulations selected for review Reasons for selection Contact Target date

Charges for Duplicate Medals and Length of time since last evaluated: changing economic Mr. A. Bell, May 1980.
Sales of Personal Property, factors. (202) 426-1863.
Equipment or Services and
Rental (33 CFR 1.26).

Agency regulations regarding the Length of time since last evaluated and need to reflect CAPT Grover. July 1979,
Coast Guard Reserve Program changed procedures. (202) 426-2348.
(33 CFR pt. 8).

Boating Safety: Equipment Re- Length of time since last evaluated; Research and Develop- LCDR Schmect, August 1980.
quirement Personal Rotation ment project initiated to determine need for carriage (202) 426-4176.
Devices (33 CFR 175.15). regulations revision.

Boats and Associated Equipment: Length of time since last evaluated; standards may not be Mr. L Gray, January 1981.
Safe Loading (33 CFR pt. 183, effective for all boats to which these regulations apply. (202) 426-4027.
subpart C).

Boats and Associated Equipment Length of time since last evaluated; standards may not be Mr. L Gray, July 1980.
Safe Powering (33 CFR pt 183, effective for all boats to which these regulations apply. (202) 426-4027.
subpart D).

Boats and Associated Equipment Length of time since last evaluated; standards may be Mr. L Gray. August1960.
Flotation Standards (33 CFR pt limited in applicability. (202) 426-4027.
183).

*Ucensing of Merchant Seamen.... Reporting requirements associated with licensing may be a CAPT Hand, March 1981.
burden for the public. (202) 426-15W0.

*Vessel Documentation .................. .These regulations contain public reporting requirements Mr. Ygleslas, March 1981.
which have been effect for many years and should be (202) 426-1494.
reviewed.

*Oil Transfer and Oil Pollution ....... These regulations may contain overlapping reportng re- CAPT Corbett. May 1981.
quirements that could be eliminated. (202) 426-2010.
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REVIEW LIST
FAA Federal 'Aviation Administration

Regulations selected for review Reasons for selecti6n Contact Target date

*49 CFR Part 61,. Certification of Evaluation of possibilities of reducing reporting burden im- William Sullivan, March 1981.
Pilots and Flight Instructors. pacts on users. (202) 755-8716.

NHTSA National Highway Traffic Safety Administration

Regulations selected for revie; Reasons for selection Contact 'Target date

Side Door Strength (49 CFR
571.214).

Exterior Protection (49 CFR
571.215) and 49 CFR pt. 581).

Fuel System Integrity (49 CFR
571.301).

School 'lus Protection (49 CFR
571.220).

School Bus Body Joint Strength
'(49 CFR 571.221).

School Bus Seating System (49
CFR 571.222).

Tire Reserve Load (49 CFR
575.102).

Acceleration and Passing Ability
(49 CFR 575.106).

Air Brakes (49 CFR 571.121) ..........

Hydraulic Brakes (49 CFR
571.105).

Lamps, Reflective Devices and
Associated Equipment (49 CFR
571.108).

Head Restraints (49 CFR
571.202).

Seating Systems (49 CFR
571.207).

Child Seating Systems (49 CFR
571.213).

Public Interest .................................................................................

Cost and Public Interest ................. .. ........

Cost, Safety Benefits and Public Interest ...... ..............

Public Interest. An analysis of methods to evaluate the
effects of these standards has, so far, 'not yielded a
viable approach. The agency announced the withdrawals
on July 10, 1980 (45 FR 46461).

Public Interest- An analysis of methods to evaluate the
effects of these standards has, so far, not yielded a
viable approach. The agency announced the withdrawals
on July 10, 1980 (45 FR 46461)..

Public Interest .........................................................................

Public Interest Proposal to modify this requirement with-
drawn. Notice published June 14, 1980 (45 FR 47512).

Public Interest. Requirement that manufacturers supply in-
formation on acceleration and passing ability to vehicle's
first purchaser and prospective purchasers deleted. FR
published June 14, 1980 (45 FR 47512).

Cost, Safety Benefits and Public Interest: .................................

Cost and Safety Benefits .............................................................

Cost, Safety Benefits ....................................................................

C osts ...............................................................................................

'C osts ...............................................................................................

Public Interest . .............................

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Michael Brownlee,
(202) 426-1740.

Michael Brownlee,
(202) 426-1740.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Ephraim,
(202) 426-1574.

Frank Eptbraim,
(202) 426-1574.

Published 8/30/79.
(44 FR 50878).

Fall 1980.

Spring 1981.

Withdrawn.

Withdrawn.

Summer 1981.

Completed

Completed.

Contractor final report
completed October
1979.

Fall 1981.

December 1980.

Spring 1981.

Summer 1981.

Preliminary Review
Spring 1981.
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REVIEW LIST
NHTSA National Highway Traffic Safety Administration

Regulations selected for review Reason for selection Contact Target date

Occupant Protection (49 CFR Cost, Safety Benefits and Public Interest .............................. Frank Ephraim. Automatic Belts, Air
571.208). (202) 426-1574. Cushion Restraints

or other Automatic
Systems Plan
update Fal 1980
First Report Spring
1981.

*Impact Protection for the Driver Safety Benefits ............. ......... ........... ...... Frank Ephrairn. Fall 1980.
from the Steering Control (202) 426-1574.
System (49 CFR 571.203) and
Steering Control Rearward Dis-
placement (49 CFR 571.204).

*Windshield Glazing Materials (49 Costs, Safety Benefits . ... ....................................... Frank Epxaim. Fail 1981.
CFR 571.205). (202) 426-1574.

*Windshield Mounting (49 CFR Costs, Safety Benefits ................... Frank Ephraim, Fall 1981.
571.212). (202) 426-1574.

FRA Federal Railroad Administration

Regulations selected for review Reasons for selection Contact Target date

General Safety Inquiry ..................... FRA has initiated a General Railroad Safety Inquiry to
obtain information from the public to assist in evaluating
and improving Its safety program. A series o public
hearings, each focused on a single regulatory topic, have
been scheduled as Indicated below.

Topic:. Power Brakes (49 CFR pt Hearthg notice published August 8, 1978 (43 FR 36659). R. Mowatt-Larssen Completion Ju*y 1980
232). Hean 9 held on September 13 and 14. 1978. Rule makdig (202) 426-0924.

to be initiated; see listing under Nonsignificant Regula-
tions.

Topic: Signal and Communication Hearing notice published December 12. 1978 (43 FR R. Mowatt-Larssen Completion.k* 1980
Systems (49 CFR pts. 235 and 58100). Public hearing rescheduled for February 21 and (202) 426-0924.
236). 22 1978. Notice of change In hearing dates published in

Federal Register on January 3. 1979 (44 FR 925). Hear-
Ing held February 22 and 23, 1979. Rulemaking to be
initiated; see listing under Nonsignificant Regulations.

*Reducing Reporting and Record- The Federal Railroad Administration (FRA) has selected the Part 228-Mr. Completion December
keeping Burdens (49 CFR Parts following regulations to be reviewed to determine whether Lawrence L Wagner 1980.
228, 258, 260, and 268. the substantial reporting and recordkeeping burdens they (202) 426-8836.

impose on the pubr, includin g small businesses, can be
decreased or eliminated.

.............................................. . ....... Part 228-Hours of Service for Railroad Employees. ........ Pans 258, 260 and
268 Mr. Lawrence
A. Freidman (202
426-7737.

................. .. Part 258-Regulations Governing Section 505 of the Rail-
road Revitalization and Regulatory Reform Act of 1976,
as amended.

............................................... .Part 280-Regulations Governing Section 511 of the Rail-
road Revitalization and Regulatory Reform Act of 1976,
as amended.

............................................ Part 268-Merger and Consolidation Procedures

RSPA Research and Special Programs Administration'

Regulations selected for review Reasons for selection Contact Target date

Shippers-General Requirements
for Shipments and Packagings
(49 CFR pt 173) (includes the
following items):.
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- RSPA

Regulations selected for review

Electric Storage Batteries Wet (49
CFR 173.260).

Charcoal (49 CFR 1-73.162) .............

Flammable solid; definitions crite-
ria (49 CFR 173.150).

Toxic materials; definitions, crite-
ria, and proposed regulations
(49 CFR 173.326, 173.343).

REVIEW LIST
Research and Special Programs Administration

Reasons for selection

Due to inquiries r~questing an interpretation of this section
and to eliminate the possibility of noncompliance based
on a misunderstanding of the requirements, there is a
need to simplify and clarify present standards. See Trans.
portation of Wet Cell Electdc Batteries (Docket No.
HM-173).

...... do .................................................................. .................... .

Inquiries; lack of objective regulatory standard ..........................

Need for quantitative criteria ............................

Contact

J. Horning,
(202) 426-2075.

J. Horning,
(202) 426-2075.

J. Horning,
(202) 426-2075.

J. Horning,
(202) 426-2075.

Welding of steel in bGas Pipelines Present requirements to be examined in light of changes in L. Furrow,
(49 CFR pt 192. subpt. E). I technology. 1 (202) 426-2392.

Maintenance of Gas Pipelines (49
CFR pt 192, subpt M).

Line Markers (49 CFR 195.410) ......

The performance required-by the maintenance standards
needs clarification as indicated by extent of interpreta-
tions generated by these standards.

The requirement'of installation of markers at navigable
waterways- needs clarification as indicated by extent of
interpretations. NPRM scheduled in June 1980.

L Furrow,
(202) 426-2392.

F. Robinson,
(202) 426-2392.

Hydrostatic Testing (49 CFR pt. There is a need to clarify present standards as indicated by F. Robinson,
195, Subpart E). extent of interpretation. (202) 426-2392.

Welding Requirements (49 CFR Present requirements to be examined in light of changes in F. Robinson,
pt. 195, Subpart D). technology. (202) 426-2392.

Petroleum Gas Systems (49 CFR There is a need to develop appropidate regulations .................. W. Dennis,
pt. 192). (202) 426-2392.

Master Meter and LPG Distribu-
tion Systems (49 CFR pt. 192).

There is a need to simplify current, standards for small R. Langley,
systems such as master meter systems. .(202) 426-2082.

Target date

September 1960.

September 1980.

September 1980.

September 1981.

Action complete.

Action complete.

Action complete.

November 1980.

November 1980.

November 1980.

December 1980.

_____________ I _______________________ I _________ I _______

Appendix A-Instructions for Obtaining
Copies of Regulatory Documents

United States Coast Guard (USCO)

Anyone desiring a copy of-a USCG
regulatory document listed in the
Agenda should write to: U.S. Coast
Guard, G-CMC/TP24, 2100 Second SL
S. ., Washington, D.C. 20593.

The request should reference the
name of the document and the
associated regulatory docket (CGD)
number which can be found in this
Agenda together with the listing of the
document. Persons wishing to be placed
on mailing lists for all notices and rules
to be issued by the USCG or for notices
and rules dealing with a particular area
should indicate this clearly for proper
handling.

Federal Aviation Administration [FAA)

The FAA has a mailing list system for
Notices and Advance Notices of
Proposed Rulemaking (NPRMs and
ANPRMs). Persons interested in
obtaining future copies of all of those

documents tobe issued by the FAA or
only of those concerning certain parts of
the Federal Aviation Regulatibns should
request a copy of Advisory Circular No.
11-2, which descibes the application
procedure, by calling 202-426-8058 or by
writing to: Federal Aviation
Administration, Office of Public Affairs,
Attention: Public Information Center,
APA-430, 800 Independence Avenue,
SW., Washington, D.C. 20591.

Federal HghwayAdministration
(FHWA)

The FHWA is in the process of
establishing a consumer mailing list for
individuals and agencies wishing ,to
routinely receive Federal-aid highway
related rulemaking actions. Persons-may
selectively choose to receive rulemaking
materials in a number of separately
identified program categories from the
Code of Federal Regulations, Title 23.
Those wishing to take advantage of the
FHWA consumer mailing list may
obtain additional information by writing
to: Consumer Affairs Representative,

Office of Public Affairs, Room 4208,
Federal Highway, Administration, 400
7th Street, SW., Washington, D.C. 20590.

Persons who desire to obtain a copy
of any regulatory document to be issued
by the FHWA that is listed in this
Agenda should communicate with the
contact person listed with the regulation'
either by telephone or by letter to the
contact person at the following address:
(Name of contact person). Federal
Highway Adminstration, 400 7th Street,
SW., Washington, D.C. 20590.

FederalRailroadAdministration (FRA)

Persons who desire to obtain a copy
of qny regulatory document to be issued
by the FRA that is listed In this Agenda
should communicate with the contact
person listed with the regulation either
by telephone or by letter to the contact
persoh at the following address: (Name
of contact person). Federal Railroad
Administration, 400 7th Street, SW.,
Washington, D.C. 20590.
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National Highway Traffic Safety
Administration (NHTSA)

Persons who desire to obtain a copy
of any other regulatory document to be
issued by the NHTSA that is listed in
this Agenda should communicate with
the contact person listed with the
regulation either by telephone or by
letter to the contact person at the
following address: (Name of contact
person). National Highway Traffic
Safety Administration, 400 7th Street,
SW., Washington, D.C. 20590, (202) 426-
0679.

Urban Mass Transportation
Administration (UMTA)

Persons who desire to obtain a copy
of any regulatory document to be issued
by UMTA that is listed-in this Agenda
should communicate with the contact
person listed with the regulation either
by telephone or by letter to the contact
person at the following address: (Name
of contact person). Urban Mass Transit
Administration, 400 7th Street, SW.,
Washington. D.C. 20590, (202) 426-1909.

Saint Lawrence Seaway Development
Corporation (SLSDC)

Persons who desire to obtain a copy
of any regulatory document to be issued
by SLSDC that is listed in this Agenda
should communicate with the contact
person listed with the regulation either
by telephone or by letter to the contact
person at the appropriate address
specified below: For contact persons
with (202), telephone area code: (name
of contact person), Saint Lawrence
Seaway Development Corporation, 800
Independence Avenue, SW.,
Washington, D.C. 20591. For contact
persons with (315) telephone area code:
(name of contact person), Saint
Lawrence Seaway Development
Corporation, P.O. Box 520, Massena,
New York 13662.

Research and Special Programs
Administration (RSPA)

Persons wishing to be placed on
mailing lists for regulatory documents to
be issued by RSPA should contact: Mrs.
Marge J. Sands, Information Services
Division, DMT-43, Materials.
Transportation Bureau, 2409 2nd Street,
S.W., Washington, D.C. 20590.

Office of the Secretary (OST)
Persons de.iring to receive future

copies of the Regulations Agenda should
submit their request to: Assistant
General Counsel for Regulation and
Enforcement, C-50, Office of the General
Counsel, Department of Transportation,
Washington, D.C. 20590, (202] 426-4723.

Persons who have an interest in
specific regulatory documents to be

issued by the Office of the Secretary
should forward requests for copies of
those documents to the same address.
These requests should fully identify the
document desired.

Appendix B-General Rulemaking
Contact Persons

The following is a list of persons who
can be contacted within the Department
for general information concerning the
rulemaking process within the various
operating administrations.
USCG-Bruce Novak, Marine Safety

Council, USCG Headquarters
Building, Room 2418,2100 Second
Street, S. W., Washington, D.C. 20593.
Telephone: 202/426-1477.

FAA-Edward Faberman, Office of
Chief Counsel, Regulation and
Enforcement Division. 800
Independence Ave., S.W., Room 915G,
Washington, D.C. 20591. Telephone:
202/426-3644.

FHWA-Dennis Judycld, Office of the
Administrator, 400 7th Street. S.W.,
Room 4218, Washington, D.C. 20590.
Telephone: 202/426-0848.

FRA-Mike Haley, Office of Chief
Counsel, 400 7th Street. S.W., Room
8211, Washington, D.C. 20590.
Telephone: 202/472-9042.

NHTSA-Roger Tilton. Office of Chief
Counsel, 400 7th Street, S.W., Room
5219, Washington, D.C. 20590.
Telephone: 202/426-9511.

UMTA-Ed Gill, Office of Chief
Counsel, 400 7th Street. S.W., Room
9320. Washington, D.C. 20590.
Telephone: 202/426-1906.

SLSDC-Bob Kraft, Office of Chief
Counsel, 800 Independence Ave.,
S.W., Room 814, Washington. D.C.
20591. Telephone: 202/426-3574.

RSPA-Doug Crockett, Office of
Program Support, 400 7th Street, S.W.,
Room 8434, Washington. D.C. 20590.
Telephone: 202/472-2608.

OST-Neil Eisner, Office of Regulation
and Enforcement, 400 7th Street, S.W.,
Room 10421, Washington, D.C. 20590.
Telephone: 202/426-4723.

Appendix C-Public Rulemaking
Dockets

The following is a list of Rule Docket
locations for the various operating
administrations where the public may
review regulatory dockets and hand
deliver comments on advance notices
and notices of proposed rulemaking:
USCG-Marine Safety Council, 2100 2nd

Street, S.W., Room 2418, Washington,
D.C. 20593. Working Hours: 7:00-5:00
[Monday-Thursday].

FAA-Rules Docket, Office of Chief
Counsel, Regulation and Enforcement
Division, 800 Independence Ave.,

S.W., Room 915G. Washington, D.C.
20591. Working Hours: 8:30-5:00.

FHWA-Docket Room. 400 7th Street.
S.W.. Room 4205, Washington. D.C
29590. Working Hours: 7:45-4:15.

FRA-Docket Clerk, 400 7th Street.
S.W.. Room 8211, Washington, D.C.
20590. Working Hours: 8:30-5:00.

NHTSA-Docket Room, 400 7th Street,
S.W., Room 5108, Washington. D.C.
20590. Working Hours: 7:45-4:15.

UMTA-Docket Clerk. 400 7th Street,
S.W., Room 9320. Washington. D.C.
20590. Working Hours: 8:30-5:00.

SLSDC--800 Independence Ave,
S.W., Room 814, Washington. D.C.
20591. Working Hours: 8:30-5:00.

RSPA-Docket Branch. 400 7th Street.
S.W., Room 8426, Washington. D.C.
20590. Working Hours: 8:30-5:00.

OST-Docket Clerk. 400 7th Street,
S.W., Room 10421, Washington. D.C.
20590. Working Hours: 9:00-5"30

Appendix D

Innovative Regulatory Techniques

As explained in the preamble, the
public's views are solicited with respect
to the Department's regulatory programs
where the innovative regulatory
techniques can be applied effectively to
reduce the burden on regulated entities
or to reduce governmental costs. The
following are descriptions of particular
techniques noted by the President:

Enhance Competition

An agency seeks to achieve a valid
regulatory goal through generally
increasing its sensitivity to market
structure by for example, removing
barriers to and constraints on
competition.

Afarketable Rights

In place of detailed government
controls, an agency limits private-sector
rights to engage in a specific activity or
to use scarce resources, but allows
private parties to exchange, trade, or
sell these rights. The agency maintains
overall control while letting the affected
parties arrange the detailed allocation of
rights in the free miarket.

Economic Incentives
An agency provides economic

incentives that are supplements or
alternatives to government standards
and regulations by structuring fees or
subsidies to encourage the private
sector to achieve regulatory goals.
Incentives replace rigidly enforced
regulatory standards.

Performance Standards

An agency replaces design standards
which specify strict means of
compliance with more general standards

Federal Register I Vol. 45, No. 166 / Monday, August 25, 1980 / Proposed Rules
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based on overall performance levels.
Firms or businesses are free to find the
most efficient way of complying with the
standards.

Information Disclosure
An agency requires that users or

consumers be provided with information
choices among competing goods and
services and be free to choose on the
basis of that information. The agency
may provide information directly to the
public (e.g., uniform tire grading quality
standards).
Voluntary Standard Setting

An agency supplements or substitutes
direct Federal regulation with voluntary
standards developed and enforced by
the regulated sectors.

Compliance Reform
An agency replaces or supplements

government compliance monitoring and
enforcement with other mechanisms,
such as third-party monitoring,
supervised self-certification, and
economically-based penalties (e.g., third
party inspection of emergency
equipment aboard ships].
Tierig

An agency takes into account the size
and nature of regulated organizations
when it develops or revises its
regulations (e.g., certain FAA, RSPA,
and NHTSA exemptions).

|FR Doc. 80-25722 Filed 8-22-80, 8.45 aml
BILUNG CODE 4910-58-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 152, 154, and 155"

[Docket No. 20580; AmdL No. 152-11, 154-
2, and 155-1]

Airport Aid Program, Acquisition of
U.S. Land for Public Airports, Release
of Airport Property From Surplus
Property Disposal Restrictions; FAA
Environmental Orders

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: These amendments revise
Federal Aviation Regulations dealing
with the airport aid program and the
acquisition of public land for airport
development by updating references-to
the FAA environmental orders. The
orders cofitain detailed guidance for
considering environmental impacts of
Federal airport actions. These
amendments also add a provision
requiring compliance with those orders.
to Federal Aviation Regulations dealing
with release of airport property -from
surplus property disposal restrictions.
These amendments are necessary
because of recent revisions in. FAA
environmental guidance required by the
Council on Environmental Quality. The
revisions are expected to result in a
reduction of paperwork, the reduction of
delayp, and.the production of better
decisions.
EFFECTIVE DATE: August 25,1980.
FOR FURTHER INFORMATION CONTACT.
Lynne Sparks Pickard, Community and
Environmental Needs Division (APP-
600), Office of Airport Planning and
Programming, 'Federal Aviation
Administration,, 800 -independence
Avenue, S.W., Washington, D.C. 20591;
telephone number (202] 426-3263.
SUPPLEMENTARY INFORMATION:

General

These amendments revise references
to procedures for processing airport
development actions affecting the
environment in Part 152, Airport Aid -
Program, and Part 154, Acquisition of
U.S. Land for Public Airports under the
Airport and Airway Development Act of
1970, of the Federal Aviation
Regulations. Those procedures are
contained in Appendix 6 to FAA Order
1050.1C, "Policies and Procedures for
Considering Environmental Impacts,"
and in FAA Order 5050.4, "Airport
Environmental Handbook." Part 155,
Release of Airport Property from
Surplus Property Disposal'Restrictions,
is also being amended to require the

submission of an erivironmental
assessmentin conformance with those
orders.

Interested persons were afforded an
opportunity to comment on Appendix 6
of proposed FAA Order 1050.1C by a
notice in the Federal Register on June 4,
1979 (44 FR 32094] and by direct mailing
of advance copies of draft Appendix 6 to
aviation organizations. Draft Appendix
6 contained procedural and substantive
guidance for airport environmental
documents and included the material
that has now been printed separately in
the new Airport Environmental
Handbook. This handbook is being.
published elsewhere in this issue of the
Federal Register.

In addition, the regulations of the
Council on Environmental Quality
(CEQ], which FAA Order 1050.1C
implements, were-published for
comment in the Federal Register on June
9, 1978 (43 FR 25230]. Theyhad already

* received extensive input from the public,
the business community, State and local
governments, and Federal agencies. In
view of these numerous opportunities
for public review and comment and in
light of the comments received in
response to the June 4, 1979, notice, the
FAA has determined that a formal
notice of proposed rulemaking would
not result in the receipt of additional
useful inform'ation.

CEQ 'Regulations
On November 29, 1978, the Council on

Environmental Quality published its
final regulations establishing uniform

7procedures for implementing the
procedural provisions of the National
Environmental Policy Act (43 FR 5597B).
The purpose of those regulations is to
reduce paperwork, reduce delays, and
produce better decisions. Under Part
1507 of the CEQ regulations (40 CFR Part
1507], Federal agencies must adopt any
necessary implementing procedures,
after public comment and CEQ review.

FAA Order 1050.1C, published in its
final form on January 10, 1980 (45 FR
2244], amends FAA's environmental
policies and procedures in response to
the CEQ regulations. The order is a
comprehensive treatment of the
environmental process for the broad
range of FAA programs and projects.
Appendix 6 to the revised order, like
Appendix 6 to the previous order (FAA
Order 1050.1B], applies to specified
Federal actions associated with airporl
programs. The FAA has also developed
new Order 5050.4 which is a self-
contained handbook for Federal airport
actions. it includes the text of Appendix
6, material cross-referenced in that
appendix, and substantive detailed
guidance on the form and content of

environmental assessments,
environmental impact statements, and
findings of no significant impact.
Compliance with Order 5050.4 assures
compliance with Appendix 6 to FAA
Order 1050.1C.
Changes in Environmental Order

Appendix 6 to FAA Order 1050.1C and
the Airport Environmental Handbook
differ in several ways from Appendix 6
of FAA Order 1050.1B. The changes are
as follows:

A major runway extension has been
redefined as a runway extension which
upgrades an existing runway to permit,
usage by noisier aircraft. These are
aircraft over 12,500 pounds that are at
least three decibels louder than aircraft
currently using the runway as measured
at one or more of the measuring points
used to determine compliance with
Federal Aviation Regulations, Part 30.

In accordance with § 1506.5(c) of the
CEQ regulations (40 CFR 1506.5(c), an
airport sponsor may not assume any
responsibility for the preparation of
draft and final environmental impact
statements, unless the sponsor qualifies,
as a joint lead agency.

In accordance with § 1506.5(c) of the
CEQ regulations (40 CFR 1506.5(c)), a
contractor preparing draft and final
environmental impact statements must
be selected by the lead agency or by a
cooperating agency, rather than by the
airport sponsor. The contractor must
execute a disclosure statement
specifying tliat it has no financial or
other interest in the outcome of the
project.

Additional airport actions have been
specifically identified as categorically
excluded from environmental processing
requirements, based upon FAA
experience with judging which types of
actions have the potential for significant
impacts and which do not.

The applicability of procedures to
conveyances of airport land and to
releases of airport land have been
further explained to clarify previous
uncertainties in interpretation.

The application of design; art, and
architecture to airport projects has been
provided for in accordance with Notice
DOT N5610.4, "Implementation of
Decision to Address Environmental
Design Considerations In Environmental
Impact Statements" (February 27, 1978].

The format and content of the
environmental assessment,
environmental impact statement, and
finding of no significant impact have
been revised to comply with the letter
and spirit of the CEQ regulations as well
as regulations implementing other
environmental statutes.

v . • • rJ ..... • .... , ............. o ........I
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Thresholds of significance have been
delineated for each category of potential
environmental impact in order to assist
airport sponsors and FAA field
personnel in evaluating whether or not
impacts are significant. In addition, each
environmental impact category has been
updated to reflect recent environmental
laws and regulations.

The Day/Night Level (Ldn) is the
FAA's acceptable cumulative noise
methodology for use in initial noise
analysis. (An exception is the use of the
Community Noise Equivalent Level
where required to meet state
requirements as in California.] Other
cumulative noise methodologies,
including Equivalent Noise Level (Leq)
which would have been allowed under
the proposed revision of Order 1050.1C,
have been deleted, in the interest of
having one cumulative noise
methodology which is acceptable to the
FAA, the Environmental Protection
Agency, and the Department of Housing
and Urban Development.

Sponsors will no longer be required to
make available for public hearings an
environmental assessment on runway
extensions which are not major runway
extensions. Runway extensions that are
not considered major are excluded from
the requirement to prepare an
environmental assessment, if they do
not otherwise have likely significant
impacts.

A new procedure has been provided
for formal FAA acceptance of a
sponsor's environmental assessment.
After this acceptance the assessment
becomes a Federal document in
accordance with § § 1506.5(b) and 1508.9
of the CEQ regulations (40 CFR 1506.5b)
and 1508.9).

Assurances, findings, and conclusions
that may be required for an action have
been made as part of the decision on the
action, rather than part of the
environmental approval. CEQ
regulations require distinct separation of
the environmental approval and the
Federal decision on the proposed action.

The FAA's application of low capital
or noncapital alternatives to proposed
actions has been emphasized and
clarified in accordance with
commitments made to CEQ to
strengthen this area.

The implementation of commitments
to mitigate environmental impacts has
been emphasized and expanded upon in
accordance with § 1505.3 of the CEQ
regulations (40 CFR 1505.3).

Tiering, as defined in 40 CFR 1508.28,
has been specifically applied to types of
airport actions.

Finally, in accordance with DOT
Order 5610.1C "Procedures for
Considering Environmental Impacts" (44

FR 56420; October 1.1979), time
limitations on the validity of draft and
final environmental impact statements
have been established; prior finding
affirmations have been deleted and
replaced by written re-evaluatiois: and
the conditions for preparing
supplements to draft final environmental
impact statements have been expanded
upon.
Paperwork Reduction

The reduction of paperwork and of
administrative delay expected to result
from these revisions of FAA
environmental guidance are in harmony
with the national policy expressed by
the President in Executive Order 12044
on "Improving Government Regulations"
and Executive Order 12174 on
"Paperwork."

Rule Changes

- Section 152.111(c)(7) requires that the
sponsor submit an environmental
assessment with its preapplication for
Federal assistance, if one is required by
Appendix 6 to FAA Order 1050.1C,
"Policies and Procedures for
Considering Environmental Impacts."
The reference to this revised order was
added to Part 152 by Amendment No.
152-10. The section is now being
amended to require that the assessment
also be prepared in conformance with
FAA Order 5050.4, "Airport
Environmental Handbook."

This same addition has been made to
§ 152.117(b)(4), of Part 152, which
requires that a notice of opportunity for
a public hearing state that an
environmental assessment is available
for review, if an assessment is required.
It has also made to paragraph II B of
Appendex D to Part 152, which requires
a sponsor seeking FAA approval of a
new or revised airport layout plan to
submit an environmental assessment
with the plan.

Section 154.7(b)(14) has reiuired the
submission of an environmental impact
assessment report, prepared in
conformance with applicable DOT and
FAA orders, with an application for
conveyance of a property interest under
Part 154. This amendment updates that
requirement by referencing FAA Orders
1050.1C and 5050.4. It also eliminates
reference to the DOT order, since the
handbook incorporates the applicable
DOT requirements and compliance with
it results in compliance with the DOT
order. The terminology in this section
has also been updated, and the section
has been revised to make it clear that an
environmental assessment must be
submitted only f one is required by the
FAA orders.

The requirement for an envirnomental
assessment has been added to Part 155.
New § 155.11(c)(12] will now require the
submission of an environmental
assessment, if one is required by
Appendix 6 and the handbook, with a
request for release from surplus property
disposal restrictions.

Since these amendments relate to
public grants, and the implementation
target date set by CEQ was July 30,1979,
good cause exists for making them
effective in less than 30 days.

Cost Evaluation
Compliance with FAA Order 5030.4 is

expected to bring about the results
which CEQ's regulations aim at, namely
the reduction of paperwork, the
reduction of delays, and the production
of better decisions. The final regulatory
evaluation prepared in connection with
this project. and available in the
regulatory docket, describes these
benefits at length.

Changes that will reduce paperwork
include reducing the length of
environmental impact statements,
narrowing the scope of the
environmental impact statement
process, and eliminating duplication
wherever possible. Delays will be
reduced by, among other things,
integrating the assessment process into
early planning, emphasizing interagency
cooperation, and ensuring the swift and
fair resolution of disputes. Finally, the
quality of decisions is expected to be
better because these revisions will help
ensure that environmnental information
is of high quality, accurate, objective,
subjected to public scrutiny, and
available to public officials before
decisions are made and before actions
are taken.

The new procedures are &xpected to
be somewhat more costly to the Federal
Government than the previous
procedures. The reason for this is CEQ's
emphasis on and specific delineation of
certain Federal responsibilities in the
assessment process. Under the CEQ
regulations, draft and final
environmental impacf statements must
be prepared directly by the lead agency
or under direct contract to the lead
agency. Federal agencies are to serve as
cooperating agencies for the preparation
of the environmental impact statements.
Interdisciplinary skills are demanded of
impact statement preparers, and a list of
the preparer's professional
qualifications is required in impact
statements. A greater emphasis has
been placed on Federal independent
evaluation of, and responsibility for,
analyses of environmental impacts, and
on monitoring mitigation measures and
reporting on this monitoring. These and
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other responsibilities will result in"
increased cost to the governmental
sector.

In this connection the FAA has
established a number of environmental
positions within the Airports Program to
augment skills and reduce
environmental processing delays,
However, these positions are being
filled withinauthorized levels and will
result in no increase in cost to the
program.

There will be an increase needed in.
contract funds so that the FAA may
directly contract for assistance in
environmental impact statement
preparation, in lieu of allowing airport
sponsors to contract for this work, and
for assistance in evaluation of
environmental analyses as necessary,
Approximately $1 million in contract
funds is estimated to be required
annually. In addition, to comply with the
CEQ's instructions to fund the support of
cooperating agencies, an amount of

'$450,000 is estimated to be required
annually.

The increase in the economic burden
on the Federal Government will be
offset to an unquahtified extent by a
decrease in the economic burden on
airport sponsors. This decrease will
result primarily from the streamlining of
the environmental assessmentrequired
to be submitted to the FAA by sponsors
and the preparation f more
environmental documentation by, or
under direct contract to, the FAA,
instead of by, or under direct contract
to, sponsors. A decrease in the economic
burden on sponsors will be reflected in a
decrease in the amount of Federalgrant-
in-aid funds (Airport DevelopmentAid
Program and Airport Planning Grant
Program] paid to sponsors to fund the
allowable Federal percentage of
environmental study efforts.,

An allowable alternative which 'the
CEQ regulations and FAA Order 5050.4
recognize is for a draft and final impact
statement to be prepared by a
contractor selected and guided by the
FAA, but paid by the sponsor. To the
extent that Federal funds -are insufficient
to accommodate the demand, sponsors
may elect this option.The total dollar
value estimated to be required under the
new regulation is not affected by this
option,

In summary, to .the extent that there
will be increased direct Federal costs in
preparing environmental documents for
the Airports program, there will be '
decreased expenditures on the part of
airport sponsors and the FAA's airport
grant programs.

Clearinghduse Review-

Part 152 of the.Federal Aviation
Regulations applies to the Airport
Development Aid Program and the
Planning Grant Program. These
programs are listed in the Catalogue of
Federal Domestic Assistance .s
program numbers 20.102 and 20.103,
respectively. The procedures of Office of
Management and Budget Circular A-95
regarding state and local clearinghouse
review of Federal and Federally-
assisted programs and projects apply to
these programs.

Adoption of the Armepdment

Accordingly, Parts 152,154, and 155 of
the Federal Aviation Regulations (14
CFR Parts 152,154, and 155] are
amended, effective August 25,1980, as
follows:

PART 152-AIRPORT AID PROGRAM

1. By revising § 152.111(c)(7) to read as
follows:

§ 152.111 Application requirements:
airport developmenL

(c) * **
(7) The sponsor'es environmental

assessment prepared in conformance
with Appendix 6 to FAA Order 1050.1C,
"Policies and Procedures for
Considering Environmental Impacts" (45
FR 2244; January 10,1980), and FAA
Order 5050.4, "Airport Environmental
Handbook" W45.FR -. August 24, 1980),
if an assessment is required by Order
5050.4. Copies of these orders may be
examined in the Rules Docket, Office of
the Chief Counsel, FAA, Washington,
D.C., and -may be obtained on request at
any FAA regional office headquarters or
any airports district office.

2. By revising § 152.117bJ(4) to read
a§ follows:

§ 152.117 Public hearings.

(b) * * *

(4) State that a copy is available of the
sponsor's environmental assessment, if
one is required by Appendix 6 of FAA
Order 1050.1C, "Policies and Procedures
for Considering Environmental Impacts"
(45 FR 2244; January 10,1980),.arid FAA
Order 5050.4,."Airport Environmental
Handbook" (45FR -; August 25,1980),
and will remain available, at the
sponsor's place of business for
examination by the public for a
miimum of 30 days, beginning with the -
date of the notice, before any hearing.
held under the notice.

S. By amending paragraph 11B of
Appendix D to Part 152 to read as
follows:
Appendix D

II. t 
* **

B. Airport Layout Plan Approval, A
sponsor seeking FAA approval of a new or
revised airport layout plan shall submit with
the plan an environmental assessment
prepared in conformance with Appendix a of
FAA Order 1050.1C, "Policies and Procedures
for Considering Environmental Impacts" (45
FR 2244; January 10, 1980) and FAA Order
5050.4 "Airport Environmental Handbook"
(45 FR-: August 25,1980), if an assessment
is required by Order 5050A.

PART 154-ACQUISITION OF U.S.
LAND FOR PUBLIC AIRPORTS

4. By amending § 154.7 by revising
paragraph (b)(14) to read as follows:

§ 154.7 Form and content of application
for conveyance.

(14) The sponsor's environmental
assessment prepared in conformance
with Appendix 6 of FAA Order 1050.1C,
"Policies and Procedures for
Considering Environmental Impacts" (45
FR 2244; January 10,1980), FAA Order
5050.4, "Airport Environmental
Handbook" (45 FR -; August 25,1980),
if an assessment is required by Order
5050.4. Copies of these orders may be
examined in the Rules Docket, Office of
the Chief Counsel, FAA, Washington,
D.C., and may be obtained on request at
any FAA regional office headquarters or
any airports district office.
* * * * *

PART 155-RELEASE OF AIRPORT
PROPERTY FROM SURPLUS
PROPERTY DISPOSAL RESTRICTIONS

5. By amending § 155.11 by adding
new paragraph (c)(12) to read as
follows:

§ 155.11 Form and content of requests for
release.

(c) * * *
(12) The sponsor's eniironmental

assessment prepared in conformance
with Appendix 6 of FAA Order 1050.1C,
"Policies and Procedures for
Considering Environmental Impacts" (45
FR 2244; January 10, 1980, and FAA
Order 5050.4, "'Airport Environmental
Handbook" (45 FR ; August 25,
1980), if an assessment is required by
Order 5050.4. Copies of these orders
may be examined in the Rules Docket,
Office of the Chief Counsel, FAA,
Washington, D.C., and may be obtained
on request at any FAA regional office
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headquarters or any airports district
office.
(Secs. 11 through 27 of the Airport and
Airway Development Act of 1970. as
amended (49 U.S.C. 1711 through 1727):
§ 1.47(f)(1), Regulations of the Office of the
Secretary of Transportation (49 CFR
S1.47(f)(1]i; 50 U.S.C. App. § § 1622-1622c)
Note,--The FAA has determined that this

document involves regulations which are not
significant under Executive Order 12044. as
implemented by Department of
Transportation. Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).
A copy of the final regulatory evaluation
prepared for this action is contained in the
regulatory docket A copy of it may be
obtained by writing tQ Lynne Sparks Pickard,
Community and Environmental Needs
Division (APP--600), Office of Airport
Planning and Programming, Federal Aviation
Administration. 800 Independence Avenue,
SW.. Washington, D.C. 20591.

Issued in Washington, D.C., on July 29,
1980.
Langhorne Bond,
Administrator.

[FR Doc. 80-256M Filed 8-22-t S4 am]
BILLING CODE 4910-13-M



Federal Register / Vol. 45, No. 166 / Monday; August 25, 1980 / Notices

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Airport Environmental Handbook

AGENCY: Federal Aviation
Administration (FAA], DOT.
ACTION: Publication of FAA Airport
Environmental Handbook.

SUMMARY: The FAA Airport
Environmental Handbook provides,
instructions and guidance for preparing
and processing the environmental
documents for airport development
proposals and otherairport actions.
EFFECTIVE DATE: March 21, 1980.
FOR MORE INFORMATION CONTACT:
Lynne Sparks Pickard, Community and
Environmental Needs Division (APP--
600), Office.of Airport Planning and
Programing, Federal Aviation
Administration, 800 Independence
Avenue, S.W., Washington, D.C., 20591;
telephone number.(202) 426-3263.
SUPPLEMENTARY INFORMATION: FAA
Order-5050.4, "Airport Environmental
Handbook," provides instructions and
guidance for preparing and processing
environmental documents for airport
development proposals and other airport
actions under Part 152, Airport Aid
Program, Part 154,. Acquisition of U.S.
Land for Public Airports under the
Airport and Airway Development Act of
1970, and Part 155, Release of Airport
Property from Surplus Property Disposal
Restrictions, of the Federal Aviation
Regulations. Amendments to these parts
which require compliance with the
Airport Environmental Handbook are
being published elsewhere in this issue
of the Federal Register (Amendments
152-11, 154-2, and 155-1).

This handbook is part of the FAA's
response to the regulations of the
Council on Environmental Quality
(CEQ) which establish uniform
procedures for implementing the
procedural provisions of the National
Environmental Policy Act (43 R 55978;
November 29, 1978). The purpose of
those regulations is to reduce
paperwork, reduce delays, and produce
better decisions. Under Part 1507 of the
CEQ regulations (49 CFR Part 1507),
Federal agencies must adopt any
necessary implementing procedures,
after public comment and CEQ review.

FAA Order 1050.1C entitled "Policies
and Procedures for Considering
Environmental Impacts," published in its
final form on January 10, 1980 (45 FR
2244), amends FAA's environmental
policies and procedures in response to
the CEQ regulations. The order is a
comprehensive treatment of the

environmental process for the broad
range of FAA programs and projects.
Appendix 6 to the revised order, like
Appendix 6 to the previous order (FAA,
Order 1050.113), applies to specified
Federal actions associated with airport
programs.

-The Airport Environmental
Handbook, FAA Order 5050.4, is a self-
contained handbook for Federal airport
actions. It includes the text of Appendix
6, inaterial cross-referenced in that
appendix and substantive detailed
guidance on the form and content of
environmental assessments,
environmental impact statements, and
findings of no significant impact.
Compliance with Order 5050.4 assures
compliance with Appendix 6 to FAA
Order 1050.1C.

Accordingly, FAA publishes the
following Order 5050.4 entitled "Airport
Environmental Handbook."
(National Environmental Policy Act of 1969
as amended [42 U.S.C. 4321 et seq.]; the
Environmental Quality Improvement Act of
1970, as amended [42 U.S.C. 4371 et seq.];
Section 309, Clean Air Act, as amended [42
U.S.C. 76091; Sec. 4f), Department of
Transportation Act of 1966, as &mended [49
U.S.C. 16531n]; Executive Order 11514, dated
March 4,1970, as amended by Executive
Order 11991, dated May 24,1977; 40 CFR
Parts 1500-1508; DOT Order 5610.1C [44 FR
-56420; September 18, 979])

Issued in Washington, D.C., on August 15,
1980.
Robert J. Aaronson,
Associate AdministratorforAirports.

Airport Environmental Handbook

March 21, 1980

Department of Transportation, Federal
Aviation Administration

Foreward
Order 1050.1C, Policies and

Procedures for Considering
Environmental Impacts, was published
in the Federal Register on January 10,
1980 (45 FR 2244). It was prepared in
response td the Council on
Environmental Quality's (CEQ)
Regulations to amend FAA's
environmental policies and procedures.
Order 1050.1C provides in a single
comprehensive document the essential
treatment of the environmental process
for the broad range of FAA programs
and projects. Appendix 6 of Order
1050.1C prescribes efnvironmental
requirements and procedures in
conjunction with specified Federal
actions associated with airport
programs. It includes several cross-
references to the basic text of the order
and references to the CEQ Regulations
which would need to be consulted for a
comprehensive understanding of the

requirements for compliance with NEPA
in considering airport actions, Appendix
6 does not contain detailed information
on the form and content of
environmental assessments and
environmental impact statements.

This order includes the text of Order
1050.1C, Appendix 6 (we have added
Purpose and Distribution paragraphs to
Chapter 1), plus most-of the cross-
referenced material and extensive
instructions on the form and content of
environmental documents. It is intended
for use by FAA Airports personnel,
airport sponsors, and others involved In
airport actions as a self-contained
document including all the essential
information needed to meet both
procedural and substantive
environmental requirements.
Compliance with this order constitutes
compliance with Order 1050.1C for
airport actions,

Order 1050.1C establishes policy and
procedures for agency-wide compliance
with environmental requirements. Any
changes in Order 1050.1C which pertalh
to airport actions Will be reflected by
appropriate changes in this order.
Paul L. Galls,
Acting Director, Office of Airport Planning
andProgramming.
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Chapter 1. Introduction and Definitions
1. Purpose. This order provides

instructions and guidance for preparing
and processing the environmental
assessments of airport development
proposals and other airport actions as
required by various laws and
regulations.

2. Distribution. This order is
distributed in Washington headquarters

to the branch level in the Offices of
Airport Planning and Programming.
Airport Standards, Environment and
Energy. and the Chief Counsel; to all
regional Ailports divisions to the branch
level; and to all Airports district/field
offices and the Airports and Logistics
Branch.

3. Council on Environmental Qualiq-
(CEQ) Terminology. CEQ Regulations
implementing the National
Environmental Policy Act of 1969
(NEPA] were published in the Federal
Register on November 29,1978.
(Hereinafter, references to the CEQ
Regulations shall simply identify the
paragraph: e.g., CEQ 1508.1.] CEQ 1508.1
states "The terminology of this part
shall be uniform throughout the Federal
government."

4. FederalAviation Administration
(FAA) Terms. Order 1000.15A. FAA
Glossary, dated December 18, 1975,
contains terms which recur most often in
agency communications. This order,
includes several terms used in airport
planning and development.

5. Airports Program Environmental
Definitions. The following terms used
for airport actions are in addition to
those defined in CEQ 1508.

a. FederalAction. The Federal action
as far as the Airports Program is
concerned may be any of the following:

(1) Adoption of the National Airport
System Plan.

(2) Approval of an airport location.
(3) Approval of an airport layout plan

or revisions to an airport layout plan.
(4) Approval of funding for airport

development.
(5) Requests for the conveyance of

government land under section 23 of the
Airport and Airway Development Act of
1970, as amended, (Airport Act] for
development or improvement of a public
airport.

(6) Approval of release of airport land.
b. Federal EnvironmentalApproval.

This Is a determination by the approving
official that the requirements imposed
by applicable environmental statutes
and regulations have been satisfied by a
finding of no significant impact or a final
environmental impact statement. It is
not an approval of the Federal action.

c. Finding of No Significant Impact
with Section 16(c](4) Coordnation. This
is a finding of no significant impact as
defined in CEQ 1508.13 which, because
the project involves airport location, a
major runway extension, or runway
location, must be coordinated with the
Department of the Interior (DOI] and the
Environmental Protection Agency (EPA)
in accordance with the Airport Act.
section 16[c)(4).

d. Written Reevaluation. This is an
evaluation prepared by the FAA
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responsible official of a draft or final
impact statement or a finding of no
significant impact with section 16(c)(4)
coordination which has exceeded the
three-year time limitation specified in
paragraph 102, Chapter 10. This
evaluation will either conlcude that the
contents of previously prepared
environmental documents remain valid
or that significant changes require the
preparation of a supplement or new
environmental document.

e. Approving Official. This is the FAA
official who has the authority to approve
findings of no significant impact or final
environmental impact statements per
Chapters 6 and 9.

f. Responsible Official. This is an
FAA employee designated with overall.
responsibility to furnish guidance and
participate in the preparation of
environmental impact statements, to
evluate the statements, and to take
responsibility for the scope and content
of the statements. This person may be
authorized to evaluate and accept
environmental assessments prepared by
airport sponsors and may direct scoping
activities for the FAA.

g. Decisionmaker. This is the FAA
.official who has authority to approve
airport layout plans, approve funding for
airport development, or otherwise
approve the Federal action.

h. Sponsor. This is any public agency
eligible to receive Federal financial
assistance under the Airport Act or
anyone proposing an airport action for
which a Federal authorization is
required.

i. Major Runway Extension. This is a
runway extension which upgrades an
existing runway to permit usage by
noisier aircraft.

j. Major New Construction or
Expansion of Passenger Handling and
Parking Facilities. This is development
on an airport to accommodate one or
more increments of a planned total
increase in scheduled air carrier
enplanements of at least 25 percent over
current enplanements. This increase
shll also be at least 100,000.

k. Design, Art, and Architectural
Application. Design is the process of
arranging physical spaces, materials,
and objects to perform specific functions
with emphasis on the relationship of the
resulting product to human and
environmental factors. Design quality is
judged by broader criteria than
functional performance alone. Design
includes architecture, landscape
architecture, graphics, interior design,
and engineering. Art includes objects or
works of art which are placed in or on
an airport facility primarily for aesthetic
reasons. Architectural application
means the arrangement of structural

materials, landscaping, or site
development to produce an aesthetically
ipleasing and functional environment.

1. NEPA Section 102(2)(D) States. Such
states are those whose agencies or
officials, having statewide jurisdiction
and responsibility for implementing
major Federal actions funded under a
program of grants to states, prepare
environmental impact statements
required by NEPA, section 102(2)(C).

m. '2EPA-Like" State or Local
'Agencies. Such states or agenci6s are
those which are subject to state or local
requirements comparable to NEPA
requirements for environmental imp ct

"statements according to CEQ 1506.2(c).
Such agencies, unless specifically
barred by other law, shall be joint lead
agencies with the FAA and to the fullest
extent possible jointly prepare
environmental impact statements.

n. Noisier Aircraft. For purposes of
this order, noisier aircraft are aircraft
over 12,500 pounds which are at least
three decibels louder than aircraft
currently using a runway as measured at
one or more of the measuring points
used to determine compliance with
Federal Aviation Regulations, Part 36.
(An aircraft more heavily loaded than
the same aircraft currently using the
runway under similar conditions may be
a-noisier aircraft under this definition.)

o. Project Involving Airport Location.
This is a project by a public sponsor for
land acquisition or other development at,
an airport which has not previously
been eligible for Airport Development
Aid Program fund§ because:
(1) It did not exist, or
(2) It was privately owned'
6. Funding. Resources to implement

the provisions of this order shall be
requested through the normal annual
budget process.

7.-9. Reserved..

Chapter 2. General Requirements and
Responsibilities

10. General. a. Airport sponsors and
the FAA shall carefully consider and
weigh environmental amenities and
values in a timely manner in evaluating
proposed Federal actions relating to
airport planning and development,

* utilizing a systematic interdisciplinary
approach and involving local and state
officals and individuals having
expertise. The environmental
assessment and consultation process is
to provide officials and decisionmakers,
as well as members of-the public, with
an understanding of the potential
environmental impacts of the proposed
action. The final decision Idto be made
on the basis of a number of factors.
Environmental considerations are to be
weighed as fully and as fairly as non-

environmental considerations. The
"FAA's objective is to enhance
environmental quality and avoid or
minimize adverse environmental
impacts that might result from a
proposed Federal action in a manner
,consistent with the FAA's principal
mission to provide for the safety of
aircraft operations.

b. Unless categorically excluded by
this order, an environmental assessment
and environmental impact statement or
finding of no significant impact are
required for proposed Federal actions
related to airports. In accordance with
Department of Transportation (DOT)
policy and with the CEQ Regulations, It
is intended that a single environmental
document meet Federal, State, and local
requirements.

11. Overview of Environmental
Process. a. The process for
consideration of the environmental
effects of a proposed action Involves a
number of steps, beginning with'the
airport proprietor or sponsor. The
relative responsibilities of the sponsor
and the FAA are summarized In the
following paragraphs. Intergratlon of
environmental considerations In early
planning and inVolvment of the public
are discussed in Chapter 5. Subsequent
chapters present detailed instructions on
content, processing, and approval of
environmental documents.

b. To facilitate an understanding of'
the process, a flow diagram (Appendix
1) is presented at the end of this
handbook. Appendix 1 is broken down
into four sheets:

(1) Sheet 1 depicts the process from
identification of the problem by the
sponsor, through initial review of the
sensor prepared environmental
assessment, to development of the
environmental assessment as an FAA
document. This sheet also identifies an
early decision point 6n whether or nor
the action falls in the categorical
exclusion category per the listing In
paragraph 23. If the FAA determines
after initial review. of the sponsor's
proposal that the action is in this
category, no environmental assessment
is necessary.

(2) Sheet 2 begins with a key FAA
determination based on the
environmental assessment on whether
the action requires preparation of an
environmental impact statement. If this
answer is yes, sheet 2 outlines the
process of scoping, developing, and
processing of a draft environmental
impact statement by FAA through
review of comments and preparation of
the proposed final document.

(3) Sheet 3 describes the process if It
is determined that an environmental
impact statement is not necessary. In

J
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this case, it is first determined if limited
Federal agency coordination is
necessary pursuant to section 16(c)(4) of
the Airport Act. If it is, a proposed
finding of no significant impact is
prepared, coordinated, and approved as
indicated in the flow diagram.
Otherwise, a finding of no significant
impact may be prepared and approved
without further coordination. A final
decision on the action is then made after
environmental approval.

(4) Sheet 4 is a continuation of Sheet
2. It represents the environmental and
funding approval processes for actions
which have required the prepa'tion of
an environmental impact statement
Environmental approval action is taken
in either headquarters or the region
depending on approval authority as
described in paragraph 95. A final
funding decision is made subsequently
and includes a record of decision
incorporating assurances and mitigation
measures identified in the
environmental impact statement
(reference paragraph 98). The funding
decision may also be made in
headquarters or the region depending on
approval authority. Note that the
environmental and funding approvals
are not necessarily made at the same
level or by the same official. These
distinctions are amde in the flow
diagram and in the definitions in
Chapter 1, paragraphs 3e and g.

12. Sponsor's Responsibility. Sponsors
of airport projects are responsible for
identifying the problem, developing
conceptual alternatives, and preparing
an environmental assessment as more
fully explained in Chapter 5. In the
Airports Program, an environmental
assessment prepared by the sponsor
shall systematically examine each
potential impact to determine if the
impact is significant. The document
shall be developed in coordination with
appropriate local, state, and Federal
agencies, with community involvment as
described in this handbook, and in
direct consultation with FAA. It is
important that the material contained
therein be objective, complete, and
accurate in order for it to serve as the
basis for the preparation of the FAA's
environmental documents. The
sponsor's resonsibility also extends to
providing additional data and
information to the FAA when required
to assist in its review of environmental
impacts and in the preparation of
environmental documents. The
environmental assessment shall draw
upon the appropriate disciplines of the
natural and social sciences and the
environmental design arts.

13. FAA Responsibility. In brief, under
the Airports Program the FAA is
resporsible for analyzing the
environmental impacts and
consequences of a proposed Federal
action involving airports, for the
environmental assessment and related
documents, and ultimately for approving
or disapproving the environmental
documents and the Federal action.
Although an environmental assessment
submitted by an airport sponsor may be
used in whole or in part, the FAA is
responsible for the facts, opinions, and
judgments upon which the
environmental determination Is based. It
is, therefore, incumbent upon the FAA to
assure that all documentation presents a
full, accurate, and fair assessment of the
environmental consequences of the
proposed action.

14. Use of Contractors. If contractors
are to be involved, see paragraph 76 for
details.

15. Role of Lead and Cooperating
Agencies. The various roles of the lead
agency are described in CEQ 1501.5
through 1501.A CEQ 1501.5 generally
describes the role of the lead agency
when more than one agency is involved
in an action. CEQ 1501.8 describes the
relationship with cooperating agencies.
CEQ 1501.7 and 1501.8 define the role of
the lead agencyin the scoping process
and in setting time limits. More specific
information on the involvement of the
lead and cooperating agencies in the
preparation of environmental impact
statements is containedinpargraphs
74 and 75.

16. Preparation of Environmental
Documents. Responsibilities and
authority of state and local agencies will
vary depending upon the state or local
requirements, jurisdictional
responsibilities, and expertise. This is
discussed in Chapter 7.

17. Early NEPA In volvement in
Planning. In accordance with NEPA,
environmental consideration shall be
identified early in the planning process.
Chapter 5 discusses the implementation
of this requirement in airport planning.

18. Public Involvement a. Citizen
involvement, where appropriate, should
be initiated at the earliest practical time
and continued throughout the
development of the proposed project in
order to obtain meaningful input.
Examples of citizen groups are:
environmental, conservation, public
service, education, labor, business, or
aviation and airspace user
organizations, and citizen advisory
committees.

b. While requests for Federal airport
actions originate with a local public
agency, the involvement of the
community at large is a necessary

element in the decisionmaking process.
An effective opportunity to comment at
appropriate stages in the decisonmaking
process shall be provided to
communities, citizen groups, and other
individuals affected by airport proposals
submitted to the FAA. They shall also
be provided an oportunity to review and
comment on draft and final statements.
In order to provide an effective
opportunity for comment when
significant portions of the affected
public have a native language other than
English. environmental documents may
be provided or public hearings
conducted in such native language.

c. In accordance with section 16(d) of
the Airport Act, the opportunity for
public hearings shall be offered on any
action involving location of a new
airport, location of a new runway or
extension of a runway. For other
actions, a public hearing shall be
considered in accordance with the
guidelines contained in paragraph 49,
FAA Advisory Circular 150/5050-4,
Citizen Participation in Airport
Planning, has additional specific
guidance on community involvement
Standard procedures for Federal agency
public involvement are stated in CEQ
1506..

19. Reserved.

Chapter S. Environmental Action
Choices

20. General a. In the Airports
Program, Federal actions which require
environmental processing generally
involve the approval of specific projects
at specific airports. A series ofprojects
may be grouped into an overall plan for
development, with successive phases
being contingent upon other events such
as a projected increase in traffic or a
change in the aircraft using the aiport.
Such programs for development %il
usually be the subject of tiered
environmental actions (see paragraph
101 and CEQ 1506.28).

b. On occasion, such as for the.
development of a new National Airport
System Plan which is based upon new
criteria for the inclusion of airports in
the plan, an environmental impact
statement will be prepared for a broad
action. This action is the adoption of a
formal plan upon which future agency
actions will be based.

c. All Federal actions fall in one of
three categories:

(1) Those normally requiring an
environmental impact statement (CEQ
1508.11).

(2) Those requiring an environmental
assessment (CEQ 1508.9).

(3) Those which are normally
categorically excluded (CEQ 1508.4).
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21. Actions Normally Requiring an
Environmental Impact Statement a. The
following Federal actions will normally
require an environmental impact
statement:

(1) Adoption of a new National
Airport System Plan which is based
upon significantly different criteria for
inclusion of specific airports from
criteria used in the previous plan.

(2) First time airport layout plan
approval or airport location approval
(see paragraphs 30 and 32) for an air
carrier airport located in a standard
metropolitan statistical area.

(3) A new runway capable of handling
air carrier aircraft at an air carrier
airport in a standard metropolitan
statistical area.

b. Even though these actions normally
require an environmental impact
statement, the preparation of the
environmental impact statement will
usually be preceded by an
environmental assessment. If the
environmental assessment demonstrates
that there are no significant impacts, the
action shall be processed as a finding of
no significant impact instead of an
environmental impact statement.

22. Actions Normally Requiring an
EnvironmentalAssessment. a. Federal
financial participation in, or airport
layout plan" approval of, the following
categories of development actions shall
be subject to the analysis of an
environmihental assessment and
subsequent decision as to whether to
prepare an environmental impact
statement or a finding of no significant
impact.

(1) Airport location.
(2) New runway.
(3] Major runway extension.
(4) Runway strengthening which

would permit use by a noisier aircraft
than that for which the pavement was
previously designed.

(5) Major new construction or
expansion of passenger handling or
parking facilities with Federal funding.

(6) Land acquisition associated with
all the above items plus any land
acquisition which causes relocation of
residential or business activities or
involves land covered under section4(f)
of the Department of Transportation Act
of 1966, as amended (hereinafter section
4(f)).

,(7) Establishment or relocation of an
instrument landing system, an approach
lighting system, or runway end
identification lights (when airport
development aid funds are used).

(8] An airpoit development action that
falls within the scope of paragraph 24 or
which involves any of the following:

(a] Use of section 4(f] land.

(b) Effect on property included in or.
eligible for inclusion in the National
Register of Historic Places or other
property of state or local historical,
architectural, archeological, or cultural
significance.

(c) Wetlands, coastal zones, or
floodplains.

(d) Endangered or threatened species.
b. FAA requests for conveyance of

government land for airport purposes
under section 23 of the Airport Act (see
paragraph 34 for more detailed
instructions).

c. Federal release of airport land (see
paragraph 35).

d. The actions identified in this
paragraph shall be supported through
one of the following action choices
based upon an environmental
assessment.

(1) Environmental impact statements.
(2) Findings of no significant impact

(see paragraphs 27 and 28).
e. Actions identified in this paragraph

maybe the subject of written
reevaluations of previously approved
environmental impact statements or
findings of no significant impact. (See
paragraph 103).

23. Categorical exclusions.
Paragraphs 21 and 22 identify specific
airport actions such as major runway
extensions which require, as a minimum,
an environmental assessment.
Paragraph 24 identifies extraordinary
circumstances which create a
requirement for environmental
assessment of actions otherwise
excluded. For any specific FAA airport
project or program action, paragraphs.
21, 22, 24, and 26 shall be reviewed.
Unless specifically covered by those
paragraphs, the following items are
categorically excluded from the
requirement for formal environmental
assessment.

a. Runway, taxiway, apron, or loading
ramp construction or repair work
including extension, strengthening,
reconstructidn, resurfacing, marking,
grooving, fillets and jet blast facilities,
except where such action will create
environmental impacts off airpott
property.

b. Installation or upgrading of airfield
lighting systems, including beacons and
electrical distribution systems.. c. Installation of miscellaneous items
including segmented circles, wind or
landirig direction indicators or
measuring devices, or fencing.

d. Construction or expansion of
passenger handling or parking facilities
including pedestrian walkway facilities.

e. Construction or repair of entrance
and service roadway within airport
property and relocation of these type

roads except where they connect to a
public highway or street.

f. Grading or removal of obstructions
on airport property and erosion control
actions with no off-airport impacts.

g. Landscaping generally, and
\landscaping or construction of physical
barriers to diminish impact of airport
blast and noise.

h. Land acquisition associated with
any of the above items.

i. Acquisition of: noise suppression or
measuring equipment, security
equipment required by rule or regulation
for the safety or security of personnel
and property on the airport (14 CFR Part
107), safety equipment required by rule
or regulation for certification of an
airport (14 C.F.R. Part 139) or snow
removal equipment.

j. Issuance of airport planninggrants,
k. Airport Development Aid Program

actions which are tentative and
conditional and clearly taken as a
preliminary action to establish a
sponsor's eligibility under the Program,

1. Retirement of the principal of bond
or other indebtedness for terminal
development.

m. Issuance of airport policy and
planning documents including advisory
circulars on planning, design, and
development programs not Intended for
direct implementation or issued by FAA
as administrative and technical
guidance to the public.

n. Issuance of certificates and related
actions under the Airport Certification
Program (14 CFR Part 139).

o. Advisory actions as desc'ribed in
paragraph 25.

p. Any items identified in other
appendices of this order as categorical
exclusions. These items are not
normally included in airport actions.
There may be circumstances when such
items, especially those associated with
airways facilities, may be shown on an
airport layout plan or included in an
airport development action.

24. Extraordinary Circumstances.
Proposed Federal actions, normally
categorically excluded, which have any
of the following characteristics shall be
the subject of an environmental
assessment. The FAA will determine, in
accordance with paragraph 51, whether
the action will be the subject of an
environmental impact statement or
finding of no significant impact.

a. An action that is likely to have an
effect that is not minimal on properties
protected under sectioft 106 of the
Historic Preservation Act of 1906, as
amended, or section 4(f).

b. An action that is likely to be highly
controversial on environmental grounds.
A proposedFederal action is considered
highly controversitil when the action Is
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opposed by a Federal, state, or local
government agency or by a substantial
number of the persons affected by such
action on environmental grounds. If the
responsible official has any doubt
whether a given number of opposing
persons is "substantial," that doubt shall
be resolved by discussion with APP-600
to determine if the action should be
processed as a highly controversial one.

c. An action that is likely to have a
significant impact on natural, ecological,
cultural, or scenic resources of national,
state, or local significance, including
endangered species, wetlands,
floodplains, coastal zones, prime or
unique farmland, energy supply and
natural resources, or resources
protected by the Fish and Wildlife
Coordination Act.

d. An action that is likely to be highly
controversial with respect to the
availability of adequate relocation
housing. In an action involving
relocation of persons or businesses, a
controversy over the amount of the
acquisition or relocation payments is not
considered to be a controversy with
respect to availability of adequate
relocation housing.

e. An action that is likely to:
(1) Cause substantial division or

disruption of an established community,
or disrupt orderly, planned
developmeht. or is likely to be not
reasonably consistent with plans or
goals that have been adopted by the
community in which the project is
located; or

(2) Cause a significant increase in
surface traffic congestion.

f. An action that is likely to:
(1] Have a significant impact on noise

levels of noise sensitive areas;
(2] Have a significant impact on air

quality or violate the local, state, or
Federal standards for air quality,

(3) Have a significant impact on water
quality or contaminate a public water
supply system; or

(4) Be inconsistent with any Federal,
state, or local law or administrative
determination relating to the
environment..

g. Other action that is likely to directly
or indirectly affect human beings by
creating a significant impact on the
environment.

25. Advisory Actions. Some Federal
actions, such as airspace actions, are of
an advisory nature and are neither
permissive nor enabling. Actions of this
type are not ordinarily major Federal
actions, and environmental assessments
or statements are not required as a
condition for accomplishing the action.
If it is known or anticipated that some
subsequent Federal action would
require processing in accordance with

environmental procedures, the FAA
shall so indicate in the advisory action.

26. Cumulative Impact. a. In
determining whether an environmental
impact statement is required for a
proposed Federal action, it is necessary
to consider the overall cumulative
impact of the proposed action and the
consequences of subsequent related
actions. CEQ 1508.7 states that
"'Cumulative impact' is the impact on
the environment which results from the
incremental Impact of the action when
added to other past. present, and
reasonably foreseeable future actions
regardless of what agency (Federal or
non-Federal or person undertakes such
other actions. Cumulative impacts can
result from individually minor but
collectively significant actions taking
place over a period of time."

b. CEQ 1508.25 defines three types of
actions to be considered in determining
the scope of an EIS as follows:

"(a) Actions (other than unconnected
single actions) which may be: (1)
Connected actions, which means that
they are closely related and therefore
should be discussed in the same impact
statement. Actions are connected if
they: (i) Automatically trigger other
actions which may require
environmental impact statements. (ii)
Cannot or will not proceed unless other
actions are taken previously or
simultaneously. (iii) Are interdependent
parts of a larger action and depend on
the larger action for their justification.
(2) Cumulative actions, which when
viewed with other proposed actions
have cumulatively significant impacts
and should therefore be discussed in the
same impact statement. (3) Similar
actions, which when viewed with other
reasonably foreseeable or proposed
agency actions, have similarities that
provide a basis for evaluating their
environmental consequencies (sic)
together, such as common timing or
geography. An agency may wish to
analyze these actions in the same
impact statement. It should do so when
the best way to assess adequately the
combined impacts of similar actions or
reasonable alternatives to such actions
is to treat them in a single impact
statement."

c. For airport actions, the effect of a
number of decisions about a complex of
projects can be individually limited to
the extent that a finding of no significant
impact or categorical exclusion would
appear to be appropriate for each
project however, when considered
together, the projects may have a
considerable cumulative impact. In both
environmental assessments and
environmental impact statements, the
total proposal must be considered. In the

context of the CEQ Regulations, the
total proposal includes the proposed
action and all other actions related to it.
The following are some examples:

(1) Land acquisition and a future
runway extension.

(2) Runway extension and road
relocation, when the road needs to be
moved to accommodate the extension.

(3) Grading for an Instrument Landing
System and future installation of the
ILS.

(4) Apron work for terminal area
relocation which necessitates highway
rerouting which in turn involves housing
relocation. Terminal area relocation is
the principal action justifying the
project, but the effect on community
disruption or other impacts due to the
highway or housing relocation must be
included in assessing the total proposal.

(5) An initial runway extension and a
second phase extension when the total
length is predicated on reasonable
foreseeable demand forecasts (e.g. 10
years).

d. In determining when to consider the
effects of actions by other agencies in
the airport vicinity, the potential for
combined significant impact shall be
evaluated. For example, new highway
construction and airport expansion in
combination may create significant air
quality impacts. Extensive earth moving
from more than one project may
combine to cause severe erosion or
flooding problems.

e. For further detail on the treatment
of present and related future actions, see
Chapter 10.

27. Findings of No Significant Impact
Requiring Airport Act-Section 16(c)(4)
Coordination. a. This action choice
occurs when the proposed action
involves the location of an airport, the
location of a runway, or the major
extension of a runway but does not have
significant impacts. A finding of no
significant impact shall be supported by
an environmental assessment, prepared
in accordance with Chapter 5.
substantiating the determination that
the proposed action will not
significantly alter the airport's impact on
Its surrounding environment.

b. Pursuant to section 16(c)(4) of the
Airport Act. DOI and EPA shall be
consulted. The FAA shall forward a
copy of the proposed finding of no
significant impact (and environmental
assessment) to both agencies and advise
them that, although the project is not
expected to significantly affect the
quality of the human environment, they
are being consulted pursuant to section
16(c)(4).

c. FAA processing and approval of
this action choice are described in
Chapter 6.
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28. Findings of No Significant Impact,
Not Requiring Section 16(c)(4)
Coordination. This action choice applies
to those projects -which do not have
significant impacts, do not fall under
section 16(c)(4) of the Airport Act, and
are not categorically excluded under
paragraph 23. Content, processing, and
approval of this action choice are
described in Chapter 6.

29. Supplements. The choice of
preparing a supplement to a previously
prepared draft or final environmental
impact statement or to a finding of no
significant impact with section 16(c)(4)
coordination is appropriate in some
instances of tiering, or when significant
changes occur affecting the validity of
previously prepared documents, or when
significant new information is brought to
light. Paragraph 104 discusses
requirements for supplemets.
Chapter 4. Special Instructions

30. Airport Layout Plan Approvals. a.
Applicability. This paragraphapplies to
approvals of new or revised airport
layout plans showing development
actions identified in paragraphs 21 and
22a. It does not affect airport layout plan
approvals prior to January 1,1970. Other
paragraphs of this handbook apply to
Federal participation in development
actions even if shown on an airport
layout plan approved prior to January 1,
1970. (See CEQ 1506.12(b).) /

b. General. Proposals to construct
new runways, runway extensions,
terminal buildings, or other major and
supportive development are shown on
an airport layout plan. Inclusion on the
plan signifies that the proposed
development has been identified by
public sponsors for planning purposes. It
does not represent a commitment by the
sponsor to implement the indicated
development. FAA reviews the planned
development with respect to safety,
efficiency, utility, and environmental
impact. FAA's approval does not
represent a commitment to provide
financial assistance to implement the
proposed plan. Environmental
documents for airport layout plan
approvals are subject to tiering as
explained in detail in paragraph 101b[4).
Tiering results in either an
unconditionally or a conditionally
approved airport layout plan.

c. Approval. (1) When all items of
development covered by paragraphs 21
and 22a have been the subject of
environmental approvals pursuant to the
provisions of this order, the airport
layout plan may be approved
unconditionally.

(2) When such environmental action
has not been completed, the airport
layout plan may be approved subject to

the following condition which shall be
included in the airport layout plan
approval letter.

'"The approval indicated by my
signature is given subject to the
condition that the proposed airport
development identified by itefi herein
as requiring environmental processing
shall not be undertaken without prior
written environmental approval by the
FAA."

(3) The approval letter shall identify,
by item, those items shown on the
airport layout plan which are covered
by paragraphs 21 and 22a which have
not yet been environmentally approved
by FAA.

(4) The FAA approval of an airport
layout plan shall be indicated as
follows:

(a) The FAA unconditional approval
shall be shown on the face of the airport
layout plan by use of the term"approved."

(bJ The FAA conditional approval
shall be shown on the face of the airport
layout plan by use of the term
"conditionally approved," with a cross-
reference to the airport layout plan
approval letter.

31. Planning Grants. a. Planning
grants are not considered major Federal
actions for purposes of section 102(2)[C)
of NEPA. Neither are planning grants
considered to be airport development
projects for purposes of section 16(c)(4)
of the Airport Act. Therefore, a finding
of no significant impact or an
environmental impact statement is not
required for issuance of the grant.
However, environmental considerations
should be included as an integral part of
master planning. The airport layout
plan, which is one element-of a master
plan, is the vehicle through which tile
FAA acts with respect to airport
planning and which is subject to the
requirements in paragraph 0.
Enironmental actions may be taken to
cover either the ultimate plan as
developed by the study-or stages of such
development, depending on the
independent utility of each stage and the
certainty of ultimate development. Two
major elements of an environmental
assessment-noise and land use-are
included in studies conducted under a
planning grant for airport noise control
and land use compatibility. See
paragraph 41 for more information on
the sponsor's planning process.

b. In the context of airport
development, public meetings or other
planning meetiigihsbd'h conjiunction

with mastelrplanning may be expanded
to incorporate some of the principles of
scoping as described in paragraph 74,
especially when it is reasonable to
expect that the master plan will identify

needed development which has thq
potential for significant environmental
impacts.

32. Airport Location Approval. The
location of new airports or existing
privately owned airports is subject to
the appropriate environmental, approval
prior to receiving first time Federal aid.
If location selection is made as an initial
phase of a master planning study, the
environmental assessment shall take
into account enough of the ultimate -
planned development to assure that,
with the best available information, the
selection is based upon considerations
that the need for and benefits of future
development of the site outweigh any
adverse environmental impacts.

33. LandAcquisition. Public sponsors
may have the authority to acquire land
adjacent to existing airports or for now
airports without prior approval by the
FAA. Such action could prejudice or
preclude a favorable decision by the
FAA on proposed changes in airport
layout or development which would use
the land thus acquired or on requests for
reimbursement for the property. When
FAA is notified or becomes aware of a
possibility that such a situation may bo
occurring, FAA shall advise the public
sponsor that such action must be
consistent with pertinent environmental
policy as expressed in this order, that
the manner in which the particular
.property was acquired will be carefully
considered by the FAA prior to approval
of future FAA actions involving the
property, and that particular attention
will be given by the FAA to its
responsibilities under section 4(f) to
insure that a special effort is made to
preserve the natural beauty of the
countryside, public parks and recreation
lands, wildlife and waterfowl refuges,
and historic sites. Particular attention
shall also be given by the FAA to
actions by a sponsor involving
wetlands; floodplains, coastal zones,
endangered species, properties in Qr
eligible for inclusion in the'National
Register of Historic Places, and the
provisions of Title VI of the Civil Rights
Act of 1904 and the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970. A
sponsor which has acquired land

- without prior approval by the FAA shall
demonstrate tothe satisfaction of the
FAA that the acquisition was consistent
with the policies expressed In this order
and has not prejudiced full and
objective consideration of alternatives
or limited possible implementation of a
preferable alternative.

34. Conveyances of Land. a. Airport
sponsors may request conveyance of
government owned land under section
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23 of the Airport Act for the
development, improvement, or future
use of a public airport. This covers land
for a new airport, expansion of an
existing airport, protection of aerial
approaches,.and future airport projects.
FAA Order 5170.1, entitled Transfer of
Federal Lands, Section 23, of the Airport
and Airway Development Act of 1970,
contains FAA's procedures for such land
transfers. The sponsor shall normally be
required to include with the request to
FAA for the land an environmental
assessment in accordance with Chapter
5. An environmental assessment is not
required if the use of the land falls
within the scope of paragraph 23,
Categorical Exclusions. The FAA
responsible official shall consult with
the Federal agency controlling the land
to assure that environmental
documentation meets the needs of the
controlling agency as well as of the
FAA. If an-environmental impact
statement is required, the FAA may act
as either joint lead agency with the
controlling agency or as a cooperating
agency with jurisdiction by law and may
request further information from the
sponsor in order to complete7 the
analysis of significant impacts.

b. The FAA may include
environmental mitigation measures as
covenants in the deed or patent which
transfers the land or in an Airport
Development Aid Program grant
agreement for a project on the land.

c. FAA Order 5170.1 instruc*s "Where
there is other Government laad
adjoining that which is being requested
for an airport, an easement interest
should be requested as necessary to
protect the airport This involves
sufficient control to clear and protect
the aerial approaches to the airport, to
maintain freedom from electronic
interference, or smoke-producing
activities, and the right to overly any
land or any interest therein necessary to
insure that such land is used only for
purposes which are compatible with the
noise levels of the operation of a public
airport." The FAA responsible official
shall pay particular attention to
recommending that the FAA request
such additional land as allowed and as
determined necessary for compatible
land use.

35. Releases of Ahport Land a. When
a sponsor accepts a Federal airport
development grant or a conveyance of
Federal surplus property for airport
purposes, the sponsor incurs specific
obligations with respect to the uses of
the property. FAA action is required to
release a sponsor from obligations in the
event the sponsor desires to sell the
airport land. This action requires an

appropriate environmental assessment
in accordance with the provisions of this
order. The assessment shall address the
known and immediately forsecable
environmental consequences of the
release action and, as with other Federal
actions regarding land, appropriate
coordination with Federal, state, or local
agencies shall be completed for
applicable areas of environmental
consideration (e.g., historic and
archeologic site considerations, section
4(f) lands, wetlands and coastal zones,
endangered species). In all cases,
coordination with the State Historic
Preservation Officer is required.

b. In making the final determination,
the responsible Federal official shall
consider the effects of covenants which
will encumber the title and the extent of
Federal ability to enforce these
covenants subsequent to the release
action. The standard conditions of
release relative to the right of flight,
including the right to make noise from
such activity and the prohibition against
erection of obstructions or other actions
which would interfere with flight of
aircraft over the land released, may be
considered as mitigating factors in the
environmental assessment especially
regarding noise impacts and land use
compatibility. When the intended use of
released land is consistent with uses
described and covered in a prior
environmental assesment, the prior
data and analysis may be used as input
to the present assessaanL When the
conditions as set forth in Chapter 10
apply, a written reevaluation may be
used to support the property release.

c. In some cases, another Federal
agency may be the lead agency that is
responsible for the preparation of an
environmental asessment and
environmental impact statement, if
required. In these circumstances, the
FAA may be a cooperating agency. To
support the release action, the FAA may
then adopt the environmental document
prepared by the other agency in
accordance with the provisions of CEQ
1506.3.

d. Long term leases which are not
related to aeronautical activities or
airport supprt services (i.e., convenience
concessions serving the public such as
shelter, ground transportation food and
personal services) and which require the
FAA's consent for the conversion of
dedicated airport property to the status
of revenue producing property have, for
all practical purposes, the effect of a
release and shall be subject to an
environmental asesment. Long term
leases are normally those exceeding 20
years.

36-39. Reserved.

Chapter S. Early Planning, Preparation of
Environmental Assessments, A-95
Review, Public Hearings

40. Initiation of Environmental
Process. The environmental process
begins at the local level with the airport
sponsor. An overview of the process is
discused in paragraph 11 and a flow
diagram is presented in Appendix 1 at
the end of this handbook with the steps
numbered for ease of reference. CEQ
1501.2 states "Agencies shall integrate
the NEPA process with other planning at
the earliest possible time to insure that
planning and decisions reflect
environmental values, to avoid delays
later in the process, and to head off
potential conflicts." At this early point
in time, the sponsor may be engaged in
any one of the following activities which
may be expected to result in a Federal
action:

a. An airport master planning study
(presumably leading eventually to
approval of a new or revised airport
layout plan or of a grant for
construction).

b. An airport site selection study.
c. A new airport layout plan or a

revision.
d. Formulation of an airport

development project.
e. Plans to obtain government land for

airport purposes through a conveyance
under section 23 of the Airport Act.

f. Plans to obtain a release of airport
land.

41. Sponsor Plaznin Procem a.
General. Steps 1, 2, and 3 in Appendix 1
indicate the minimum action expected
from the sponsor to start the process.
The sponsor kentifies a problem and
develops conceptual alternatives to
solve it. These first three steps may
involve a considerable amount of efforL
In the case of a master planning study,
for example, problem identification
would involve inventory, forecasts,
demand/capacity analyses, and the
determination of facility requirements.
The possible alternative ways to
provide the required facilities would
constitute the planning alternatives.
From these alternatives, the sponsor
may make a choice which is identified
as the proposed action. In choosing
among alternatives, environmental
factors play a role. CEQ 1501.2(b) states
"Identify environmental effects and
values in adequate detail so they can be
compared to economic and technical
analyses." Consequently, in developing
alternatives and in choosing a proposed
course of action, environmental
feasibility should influence choices, as
should safety, economic, and technical
feasibility. The amount of environmental
detail at this early planning stage should
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be commensurate with other planning
analyses being undertaken by the
sponsor and will obviously vary greatly
between a comprehensive master
planning study, for example, and a small

evelopment proposal. When a master
planning study is done, the sponsor is
encouraged to incorporate aircraft nose
control land use compatibility planning
and other environmental planning
techniques in the study as a basis for
subsequent environmental assessment.
Whether it is possible at this stage for
the sponsor to choose a proposed action
among alternatives depends upon the
type and complexity of the problem. If
the identified problem is lack of
sufficient airfield runway capacity or

-need for a new airport, the alternatives
may be numerous and sufficiently
complicated to preclude an obvious
solution at this early stage. On the other
hand, a problem such as providing
additional apron space or locating a
crash/fire/rescue building may be
simple enough that relatively little effort
is required to identify the problem;
explore the relatively limited options,
and choose the proposed action.

b. Design, Art, and Architectural
Application. (1) Design, art, and
architectural considerations are
applicable to airport actions involving
airport location; extensive earthmoving
or other disruption of the natural
environment or aesthetic integrity of an
area; terminal and access road
develoment; and to any development
which may affect sensitive locations
such as parks historic sites, or other
public use areas. Such considerations
shall be reflected in any environmental
assessment prepared to the extent
relevant.

(2) Applicability may best be
determined by early consultation with
appropriate local or state art or
architecture councils or other
organizations having special interest or
experience in design, art, and
architecture. The environmental
assessment shall reflect such
consultation which may be done directly
or through the A-95 clearinghouse
coordination.

(3) Consideratioii of the design arts in
the preliminary design stage of project,
development is encouraged and shall be
reflected in the environmental
assessment to the extent information is
available. Emphasis should be placed on
design factors which will complement
and support establishment of functional,
efficient, and safe airport facilities while
reflecting local, cultural, and
architectural heritage considerations.

(4) Examples of the application of
design, *art, and architecture in airport
actions include the following:

(a) The adverse effects of
encroachment into residential or
recreational area or disruption of scenic
vistas may be minimized through
appropriate design considerations.
Architectural treatment of facilities can,
reflect and blend in with nearby'
architectural style. Painting or shielding

* of structures such as landing aid
supports may reduce adverse visual
impact as long as there is no
interference with the safe performance
of the facility.

(b) Actions which involve extensive
earthmoving may create disruption of
the landscape visible from great
distances. Normal application of sound
design and engineering principles will
assure the control of erosion and
provide adequate drainage. Extra care in
slope design and plantings will help
minimize adverse visual and other
environmental impacts.

(c] Relocation of streams or other
water courses in channels wfich reflect
the natural characteristics of the
existing stream may be more
aesthetically pleasing and cost less than
replacement by concrete sluiceways.
Bank stabilization by appropriate
plantings may improve appearance as
well as control erosion.

(d) New facilities or major terminal
expansion may provide an excellent
means to recognize and reflect notable
hrchitectural, cultural, or ethnic assets
of the area. Such influences may be
reflected in interior design, landscaping,
or architectural treatment.

(5) Whether or not a particular ai'port
action requires the preparation of an
environmental assessment, the FAA
shall encourage airport sponsors to
apply the principles of good design, ar,
and architectural treatment in anything
they do which affects interface between
the airport facilities and the public. To
facilitate a better understanding of such
policy and to provide advicoF the FAA
has available through its regional offices
a slide/sound presentation entitled
"First and Lasting Impression" and a
companion report, "Design, Art and
Architecture-A Study of Airports."

42. FAA's Initial Advice and Review.
FAA personnel in regional offices and
airports district offices will advise
sponsors during the planning process.
The locations and phone numbers of
these offices are contained in Advisory
Circular 150/5000-3D (or subsequent
updates). The FAA's first required '
environmental review Is indicated in
step 4 of Appendix 1. This review has
two basic objectives. The first objective
is to determine whether the FAA agrees
that a problem exists, that the problem
has been correctly identified, and that
appropriate alternative solutions have

beeh proposed. In evaluating whether
the proposal has been properly defined
and whether the appropriate range of
actions and alternatives is being
considered, FAA will apply CEQ 1502.4
and 1508.25. If the FAA is not satisfied,
further consultation with the sponsor
will be undertaken to resolve areas of
disagreement. The second objective of
this review is to determine whether the
proposed action is one of categorical
exclusion. Both paragraphs 23 and 24
shall be examined before a final
determination is rendered by the FAA
that a proposed action is a categorical
exclusion. A categorical exclusion
requires no further environmental
processing, and the proposed Federal
action may be approved by the FAA
decisionmaker.

43. Requirement for Environmental
Assessment. All proposed actions which
are not categorical exclusions require an
environmental assessment prepared by
the airport sponsor. An environmental
assessment is defined in CEQ 1508.9 and
further elaborated on in 1501.3 and
1501.4. The completion of an
environmental assessment shall
normally precede the FAA's decision to
prepare an environmental impact
statement since the environmental
assessment is a document used by the
FAA to determine whether potential
impacts appear to be significant. There
are proposals, however, which normally
require the preparation of an
environmental impact statement per
paragraph 21 or on which the FAA and
the sponsor agree initially that Impacts
will be significant. In these cases, the
FAA and sponsor may determine that
the scoping process should not await
completion of the environmental
assessment. For these proposals, the
sponsor's preparation of the
environmental assessment shall be done
concurrently with scoping as allowed in
CEQ 1501.7(b)(3). If tiering Is involved,
sponsors should consult Chapter 10 ana
request special advice from the FAA
prior to preparing an environmental
assessment.

44. FAA Role in Environmental
Assessment. The environmental
assessment process Is shown in steps 7
through 12 of Appendix 1. The FAA has
responsibility in four ways:

a. Advice and assistance to the airport
sponsor during the environmental
assessment preparation.

b; Review of the environmental
assessment (per step 8, Appendix 1) to
determine its adequacy for a public
hearing and review pursuant to'Office of
Management and Budget (OMB) Circular
A-95 (Revised). At this tine, the FAA
will insure that the cover page of the
environmental assessment contains a
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notification that the environmental
assessment has been prepared by the
sponsor and that it will become a
Federal document only after it is
evaluated and signed on the cover page
by the FAA responsible official.

c. Final review of the environmental
assessment (per step 12, Appendix 1) at
which point the FAA independently
evaluates and takes responsibility for
the environmental assessment per CEQ
1506.5(b). If not satisfied with the
environmental assessment, the FAA
may request the sponsor to correct
deficiencies and resubmit it.

d. The decision to prepare either an
environmental impact statement or a
finding of no significant impact (step 13,
Appendix 1) based on final review of
the environmental assessment and
completion of certain impact categories
as necessary to make judgments on the
significance of anticipated impacts.

45. Early Coordination. CEQ 1501.4(b)
states, "The agency shall involve
environmental agencies, applicants, and
the public, to the extent practicable, in
preparing [environmentall assessments

." and in section 150624b) "Agencies
shall cooperate with State and local
agencies to the fullest extent possible to
reduce duplication between NEPA and
State and local requirements, unless the
agencies are specifically barred from
doing so by some other law." The FAA
encourages the sponsor to undertake
early coordination with appropriate
Federal, state, and local agencies,
industry groups, environmental
agencies, and the community in the
environmental assessment process. Such
coordination shall be initiated as
appropriate during the sponsor's
planning process and development of
alternatives and continue during the
preparation of the environmental
assessment prior to the formal
coordination during the A-95 review
process. Early coordination can serve a
number of purposes. It is an aid in the
identification of environmental impacts
and can help trigger advance planning of
measures to mitigate environmental
effects, including changes in project
design. The community can be provided
with timely information and have its
opinions heard at the earliest formative
stage of the project, which may avoid
serious controversy later on. The
amount of early coordination advisable
will depend on the complexity,
sensitivity, and anticipated
environmental impacts of the proposal.
Information received during early
coordination may be used in the
environmental assessment.

46. P uposes of Emidroniental
Assessment. CBQ 15M9 indicates that
the environmental assessment is a

concise document. It is the FAA's
intention to adhere strongly to this
instruction and to require only enough
analysis in the environmental
assessment for the following purposes:

a. To understand the problem and
identify reasonable alternative
solutions, including the proposed action.

b. To determine whether any potential
impacts are significant, which would
trigger the environmental impact
statement process.

c. To provide the basis for the FAA's
finding of no significant impact if the
proposed action has no significant
impacts.

d. To identify and satisfy special
purpose Federal laws, regulations, and
executive orders.

e. To identify and satisfy state and
local laws and regulations applicable to
the proposal.

f. In completing the above, to indicate
agencies consulted (and to identify
cooperating agencies forenvironmental
impact statement preparation purposes).

In airport actions, inclusion of the
proposed action in a. above would apply
if the sponsor had chosen an action
among alternatives. In reference to d.
above, more specific information is
included in paragraph 47e. Another
purpose, not included above, is to
identify any permits, licenses, or other
entitlements required by the proposal.

47. Format and Content of
EnvironmentalAssessment. The
environmental assessment shall
incorporate some selected items of
information required for an
environmental impact statement in CEQ
1502.10. The information in the
environmental assessment will,
however, be in more abbreviated form
than in an environmental impact
statement. The following information is
required:

a. Cover Sheet. This page is labeled
"Environmental Assessment," identifies
the airport, indicates that the
environmental assessment was
prepared by the airport sponsor (or for
the sponsor by a contractor), and has
the following notification at the bottom:

"This environmental assessment
becomes a Federal document when
evaluated and signed by the responsible
FAA official.
Responsible FAA Official
Date"

b. Purpose and Need. This section
shall identify the problem, the requested
Federal action, and the timeframe for
such action. Relevant statistical
information supporting the fact that a
problem exists shall either be included
here or appended. Current and projected
activity statistics shall be provided.

c. Alternatives (Including Proposed
Action). (1) The CEQ Regulations
include specific directions on the
consideration of alternatives. While
these directions are concerned with the
environmental impact statement, they
are also applicable to an envL-cnmental
assessment, although in less finished
detail than in an environmental impact
statement. Applicable CEQ sections are:

(a) Sectlon 1502 1. The emironmental
impact statement ". .. shall inform
decisionmakers and the public of the
reasonable alternatives which would
avoid or minimize adverse impacts or
enhance the quality of the human
environment."

(b) Section 1502.2(e). "The range of
alternatives discussed in environmental
impact statements shall encompass
those to be considered by the ultimate
agency decisionmaker."

(c) Section 1502-14. The environmental
impact statement ". . . should present
the environmental impacts of the
proposal and the alternatives in
comparative form, thus sharply defining
the issues and providing a clear basis
for choice among options by the
decisionmaker and the public."

(d) Section 1502.14(a). Agencies shall
"Rigorously explore and objectively
evaluate all reasonable alternatives, and
for alternatives which were eliminated
from detailed study, briefly discuss the
reasons for their having been
eliminated."

(e) Section 150.14(b). Agencies shall
"Devote substantial treatment to each
alternative considered in detail
including the proposed action so that
reviewers may evaluate their
comparative merits."
(0 Section 1502.14(c). Agencies shall

"Include reasonable alternatives not
within the jurisdiction of the lead
agency."

(g] Section 1502.14(d. Agencies shall
"Include the alternative of no action."

(h) Section 1502.14W. Agencies shall
"Include appropriate mitigation
measures not already included in the
proposed action or alternatives."

(2] The FAA responsible official shall
apply the above CEQ directions and
shall judge whether the alternatives put
forward by the sponsor are sufficient for
the environmental assessment. The
range of alternatives considered shall be
commensurate with the identified
problem and the anticipated impacts. In
any case, the no action alternative shall
be considered. Low capital or noncapital
alternatives such as the development
and upgrading of reliever/satellite
airports, the establishment of quotas,
and the use of pricing systems shall be
considered for proposed actions
involving the addition of airfield
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capacity to high activity air carrier
airports where there exists one or more
of the following constraints-safety,

* airspace limitations, land limitations,
airport ground access, environmental
impacts, financial limitations, political
constraints.

(3) The Alternatives section of the
environmental assessment shall include:

(a) A list of alternatives considered,
including the proposed action, with only
enough description to explain them. For
each alternative, any connected or
cumulative actions shall be included
(CEQ 1508.25(a)(1) and (2)).

(b) Identification of the sponsor's
proposed action if one has been chosen.

(c) A concise statement explaining
why any initial planning alternatives
have been elimiated from study.

(d) A listing under each alternative of
any areas of potential significant impact
or a statement that the alternative has
no significant impacts per'the threshold
analyses performed under paragraph 47e
below. The environmental assessment
shall indicate whether an alternative is
being analyzed on the basis of
mitigation measures assumed to be built
Into it.

(e) A listing under each alternative of
any applicable Federal, state, or local
special purpose laws and regulations
and potentially required permits and
licenses (reference CEQ 1502.25(a)).
(f) Graphics as-appropriate to aid in

understanding the alternatives. These
would be of value in showing
alternative runway configurations, for
example, although not useful in dealing
with alternative transportation modes.

d. Affected Environment. CEQ 1502.15
shall be followed, in particular the
sentence in this section which directs
that "The'descriptions [of the affected
environment] shall be no longer than is
necessary to understand the effects of
the alternatives." This section may
highlight important background
material, such as previous development
and environmental actions which help
to explain the present proposal. It-may
also include such items as bond actions,
action by the community or citizen
groups pertinent to the proposal, or any
other unique factors associated with the
project which do not properly belong in
another section of the document. The
Affected Environment section of the
environmental assessment includes:

(1) A location map, vicinity map, and
airport layout plan.

(2) Existing and planned land uses
and zoning in the affected airport
vicinity, including affected residential
areas, public parks, wildlife and
waterfowl refuges, wetlands,
floodplains, farmlands, coastal zones,

.recreation areas, and historic facilities
and archeologfcal sites.

(3) Nearby schools and places-of
public assembly, hospitals, shopping
areas, and adjacent political
jurisdictions affected by the proposed
development. 1

(4) Population, industriaLand
commercial growth characteristics, and
assumptions used to justify the project
and determine secondary impacts only if
these are relevant to the proposal.

(5) Any contemplated future actions,
including facility installations and
procedural actions, which have not been
included in the Alternatives section and
which should be described to show their
relationship to the proposal and to show
the sponsor's intentions regarding their
environmental assessment and
development.

(6) Other planned and developed
activities in the affected area (e.g.,
highways and other transportation
projects, housing development and
relocation, etc.] which are interrelated
to the proposal and/or which would
produce cumulative impacts.

e. Environmental Conseq'uences-
Specific Impact'Categories. A brief
examination of each of the applicable
potential impact areas below shall be
done and documented to determine if
the impact may be significant. During
the environmental assessment process,
required specific consultation such as
historic and cultural resource
consultation with the State Historic
Preservation Officer shall be
accomplished. For the proposed action
and reasonable alternatives, including
the no action alternative, each of the
following applicable impact categories
shall'be systematically examined.

(1] Noise.
(a) No noise analysis is needed for

proposals ifivolving utility or basic
transport type-airports whose'forecast
operations in the period covered by the
environmental assessment do not
exceed 90,000 annual adjusted propeller
operations or 700 annual adjusted jet
operations ("adjusted" as defined in
Report No. FAA-AS-75-1, Developing
Noise Exposure Contours for General
Aviation Airports). These numbers of
propeller aircraft operations result in
cumulative noise levels not exceeding 60
Day/Night Level (Ldn) more than 5,500
feet from start of takeoff roll or 65 Ldn
on the runway itself. Adjusted jet
operations of 700 or less do not produce
a 60 Ldn contour using this method. Note
that the Cessna Citation 500, the Gates
Learjet 35A, and any other jdt aircraft
producing equivalent or less levels of
noise are quieter than many propeller
aircraft under 12,500 pounds and

therefore may be counted as propeller
aircraft rather than jet aircraft.

(b) A noise analysis is needed for
proposals which individually or
cumulatively involve airport location,
runway location, major runway
extension, or runway strengthening at
any airport which is either:

1 Larger than basic transport,
2 Utility or basic transport at which

forecast operations exceed those
defined in (a) above,

3 Highly controversial because of
noise impacts (reference paragraph 24b),
or

4 Anticipated frequent usage by
special aircraft such as helicopters in
proximity to noise sensitive areas.

(c) When required by (b), an Initial
noise analysis may be accomplished by
using Report No. FAA-AS-75-1 to
develop contours of equal noise
exposure using the Ldn cumulative noise
methodology or by making a single point
analysis using Report No. EPA 550/9-
77-450, Calculation of Day/Night Levels.
(Ldn) Resulting from Civil Aircraft
Operations. Such analyses shall be
sufficient to identify whether any
existing or planned noise sensitive areas
outside airport boundaries would be
exposed to noise levels exceeding 65
Ldn for present conditions and forecast
conditions with and without the
preferred alternative. Single point
analysis where the flight paths cross
airport boundaries may be sufficient for
making this determination. The aialysis
shall consider the effects of other
related actions, including installation of
navigational aids and air traffic control
procedures, reflecting as applicable the
results of coordination with affected
FAA operating services.

(d) If the initial noise analysis
indicates that there are no existing or
planned noise sensitive areas (as
described in paragraph 85b) within the
current or projected 65 Ldn OR that the
cumulative increase in noise levels in
such areaswithin 65 Ldn does not
exceed 3 Ldn over that created without
the project, no further analysis Is
necessary and It may be assumed that
there would be no significant noise
Impact. To determine the amount of
increase, it Is necessary to consider the
cumulative effects of related actions as
more particularly described In
paragraph 26 as well as the effects of
any noise abatement procedures which
exist. If these thresholds are exceeded,
additional noise analysis is needed, as
described in paragraph 85a.

(e) The text of the environmental
assessment shall Include a description
of any mitigation measures existing or
planned to minimize noise impacts. If a
noise analysis is required, sufficient
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information shall be presented to permit
lay and technical readers to relate the
noise level data used to an
understanding of its potential effects.
The text and graphics shall support the
conclusions reached on noise impacts.
The graphics shall include map(s) of the
existing airport, proposed airport
development, and the airport vicinity.
Existing and planned land uses shall be
illustrated, including the location of the
nearest noise sensitive area(s). The
illustrations shall be large enough and
clear enough to be readily understood.
When noise contours are developed.
they shall be superimposed on a land
use map(s) by prominent, legible lines
and be clearly labeled.

(f) The above paragraphs refer to Ldn
as the methodology to use for noise
analysis. An acceptable exception is use
of the Community Noise Equivalent
Level (CNEL) where required to meet
state requirements as in California. The
Noise Exposure Forecast (NEF)
methodology may also be used in
environmental assessments or other
analyses begun prior to the effective
date of the order.

(2) Compatible Land Use.
(a) The compatibility of existing and

planned land uses in the vicinity of an
airport is usually associated with the
extent of noise impacts related to that
airport. In this context, if the noise
analysis described above concludes that
there is no significant impact, a similar
conclusion usually may be drawn with
respect to compatible land use.
However, if the proposal would result in
other impacts exceeding thresholds of
significance which have land use
ramifications (for example, disruption of
communities, relocation, induced
socioeconomic impacts, wetlands,
floodplains, coastal zones, critical
habitat of endangered or threatened
species), the effects on land use shall be
analyzed in this context and described
accordingly under the appropriate
impact category with any necessary
cross-refereces to the Compatible Land
Use section to avoid duplication.

(b) The Land Use section of the
environmental assessment shall include
documentation to support the required
sponsor's assurance under section
18(a](4) of the Airport Act that
appropriate action, including the
adoption of zoning laws, has been or
will be taken, to the extent reasonable,
to restrict the use of land adjacent to or
in the immediate vicinity of the airport
to activities and purposes compatible
with normal airport operations,
including landing and takeoff of aircraft.
The assurance must be related to
existing and planned land uses.

(c) FAA officials shall contact the
sponsor and representatives of affected
communities to encourage the
development of appropriate compatible
land use controls early in the project
planning stage. The environmental
assessment shall document what is
being done by the jurisdiction(s) with
land use control authority, including an
update on any prior assurance. It is
recognized that not all airport sponsors
have direct jurisdictional control.
However, sponsors are public agencies
with a voice in the affairs of the
community in which the airport
development is undertaken and should
be required, as a minimum, to use their
best effort to assure proper zoning or
other land use controls near the airport.
Depending on the sponsors' capability,
"appropriate action" could range from
extension of such influence to
acquisition of land in fee. It is the FAA
official's responsibility to determine that
appropriate action constituting
reasonable assurance, has been or will
be taken. FAA Advisory Circular 150/
5050-6, Airport-Land Use Compatibility
Planning, presents guidance for airport
sponsors and planners to help achieve
compatibility between airports and their
environs.

(3) Social Impacts.
(a) The principal social impacts to be

considered are those associated with
relocation or other community
disruption which may be caused by the
proposal. If the proposal will not involve
the need to relocate any residence or
business; alter surface transportation
patterns; divide or disrupt established
communities; disrupt orderly, planned
development; or create an appreciable
change in employment, then no specific
analysis is needed and a summary
statement to this effect will be sufficient
in the environmental assessment.

(b) If relocation of residences is
involved, the provisions of the Uniform
Relocation Assistance and Real
Property Acquisition Policies Act of 1970
must be met. Sufficient information is
needed in the environmental assessment
to assure that the relocation can be
managed. Such information may need to
be obtained from secondary or
community sources. If the assessment
indicates any insufficiency in available
housing or a high degree of controversy
with respect to availability (reference
paragraph 24d), the action shall be
construed as having potential significant
social impacts and will require
additional analysis as indicated in
paragraph 85c. For purposes of the
environmental assessment, the following
information shall be provided.

1 Estimate of the numbers of
individuals and families as well as the

characteristics of the households to be
displaced (e.g., minorities, income
levels, renter or owner, tenure, elderly,
large families).

2 Impact on the neighborhood and
housing to which relocation is likely to
take place.

3 Indication of ability to provide
adequate relocation housing for the
types of families to be displaced.
Include a discription of special
relocation advisory services to be
provided, if any, for the elderly,
handicapped, or illiterate regarding
interpretation of benefits or other
assistance available.

(c) If relocation of any business
(including farm operations) is involved,
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 requires that the owner be
offered assistance in finding a location
and reestablishing the business.
Evidence to this effect shall be included
in the environmental assessment. If the
business relocation will create a severe
economic hardship on the community,
additional analysis is required in an
environmental impact statement.

(d) If the proposal would result in
alteration of surface transportation
patterns or otherwise divide or disrupt
established communities or orderly,
planned development, such disruption
shall not be considered significant
unless there is a noticeable increase in
congestion or access time to community
facilities, recreation areas, or places of
residence or business or other disruption
which cannot be prevented or
minimized. The environmental
assessment shall document, to the
extent applicable, measures taken to
avoid significant disruption by such
means as rerouting, street widening, or
changes in land use patterns to minimize
the effects of the project.

(e) The environmental assessment
shall reflect the results of any
consultation with local officials or with
relocation or other social agencies or
community groups regarding the social
impacts of the proposed action.

(4) Induced Socioeconomic Impacts.
For major airport development
proposals there Is the potential for
induced or secondary impacts on
surrounding communities. When such
potential exists, the environmental
assessment shall describe In general
terms such factors as shifts in patterns
of population movement and growth,
public service demands, and changes in
business and economic activity to the
extent influenced by the airport
development. Induced impacts will
normally not be significant except
where there are also significant impacts
in other categories, especially noise,
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land use or direct social impacts. In such
circumstances, a more thorough analysis
of induced effects may be needed in an
environmental impact statement.

(5) Air Quality.,
(a) Section 176(c) of the Clean Air Act

Amendments of 1977 states in part that
no Federal agency shall engage in,
support in any way or provide financial
assistance for, license or permit, or
approve any activity which does not
conform to a State Implementation Plan
after it has been approved or
promulgated under section 110. The Act
requires that, in developing the Plan, the
states must designate all areas as
Nonattainment for those pollutants
which do not meet air quality standards
and as Prevention of Significant
Deterioration for those pollutants which
do currently meet standards but are
controlled to prevent further significant
deterioration beyond acceptable limits.
State Implementation Plans may include
one or more Transportation Control
Plans approved by the metropolitan
planning organization(s). It is FAA's
responsibility to assure that Federal
airport actions conform to state Plans
for controlling areawide air pollution
impacts.

(b) If the proposed Federal action
involves airport location, development
which would cause or. allow an increase
in aircraft operations, or major new
construction or expansion of passenger
handling or parking facilities with
Federal funding, paragraph (c) below
shall be reviewed to determine if an air
quality analysis needs to be done for the
environmental assessment. For other
types of airport proposals, no air quality
analysis is normally retuired for the
environmental assessment; normally it
may be assumed that there is no
potential for significant air quality
impacts. There may be exceptional
actions, such as a proposed release of
airport projerty for an industrial,
complex, which occur very infrequently
and require FAA judgment on a case-by-
case basis of how much and what kind
of air quality information is needed.

(c) For the following four conditions, if
1 applies, then 2 and 3 do not. However,
if 1 is not applicable, then 2 and 3 must
be examined since an airport may be
located in an area which is designated
Nonattainment for some pollutants and
Prevention of Significant Deterioration
for other pollutants. An analysis
pursuant to the National Ambient Air
Quality Standards may be necessary
per 4.

1 If the proposed Federal action
meets the conditions in a or b below, no
air quality analysis is needed unless
there is doubt raised by the state air'
quality board, the designated-air quality

region, the EPA, or bthers regarding
inclusion in the Transportation Control
Plan or conformity with the State
Implementation Plan OR the state has
established aircraft activity thresholds
that trigger indirect source review. In
such a situation, the airport sponsor
shall contact the FAA for guidance. The
environmental assessment shall include
a letter from the air quality board or
region supporting the applicable
condition.

a The action is included in and
consistent with an areawide
Transportation Control Plan as
determined by the state air quality
board or designated air quality region.

b The action is not included in a
Transportation Control Plan OR is in a
location where there is no approved
Transportation Control Plan or State
Implementation Plan AND review by the
air quality board or region-ascertains
that no analysis is needed.

2 If the proposed Federal action is in
an area designated as Prevention of
SignifiantDeterioration for pollutants
subject to lrevention of Significant
Deterioration review (presently only
-sulfur dioxide and particulates), no
analysis of these pollutants is needed
unless a large point source, such as a
power plant on the airport, is involved
in-the action. Airport actions generally
are not considered to be large point
sources -subject to Prevention of
SignificantiDeterioration review.

3 If the airport location or proposed
development is NOT in a Transportation'
Control Plan, is NOT otherwise
exempted, and IS in an area designated
as Nonattainment for a particular
pollutant or pollutants, the Clean Air
ActAmendments of 1977 require that,
prior to devlopment, the agency must
demonstrate that there will be an
improvement in air quality with regard
to that pollutant or that the increased
enissions of the pollutant are within the
available growth increment of the
approved State Implementation Plan. To
demonstrate either of these conditions,
an emission inventory or modeling
exercise;of the Nonattainment
pollutants for existing and forecast
conditions shall be done for the
environmental assessment. If this
analysis shows that either condition"
would be met, it may be assumed that
there would be no significant impact
with regard to the Nonattainment
pollutant or pollutants. If neither
condition would be met, further detailed
analysis n an environmental impact
statement is required under paragraph
85e.

4 No Air quality analysis is needed
to ascertain conformance with National
Ambient Air Quality Standards unless

such need is indicated by the air quality'
board or air quality region. If needed,
the analysis usually can be limited to an
emissions inventory for each alternative
considered in the enviromental
assessment. Contact with the state or
local air pollution control agency will
provide information and requirements
for a specific area.

(d) In atty case, the environmental
assessment shall include any measures
to be incorporated in the action to
minimize adverse air quality effects,
including control of air pollution during
construction.

(e) The Airport Act requires that
Airport Development Aid Program
applications for projects involving
airport location, runway location, or a
major runway extension shall not be
approved unless the governor of the
state in which the project is located
certifies that there is "reasonable
assurance" that the project will be
located, designed, constructed, and
operated in compliance with applicable
air and water quality standards.

1 To establish a "reasonable
assurance," applicable standards and
implementation requirements must have
been established and an official
designated who has authority to enforce
compliance with the standards. When
standards have not been approved but
applicable standards have been
promulgated by the EPA, EPA's
approval shall be obtained. Lack of
objection to air and water quality
considerations as set forth in the
environmental assessment or
environmental impact statement may be
construed as EPA approval.

2 While the air and water quality
certifications shall be included in the
environmental assessment or
environmental impact statemeht
whenever possible, their inclusion is not
a prerequisite to approval of a finding of
no significant impact or final
environmental impact statement If the
document includes evidence from the
governor or appropriate state official
indicating a reasonable expectation that
the certification will be given. The
state's certification or the EPA's
approval must be received, ho'wever,
before the project can be approved by
the FAA.

(6) Water Quality.
(a) The Federal Water Pollution

Control Act, as amended by the Clean
Water Act of 1977 (commonly referred
to as the Clean Water Act), provides the
authority to establish water quality
standards, control discharges Into
surface and subsurface waters, develop
waste treatment management plans and
practices, and issue permits for
discharges (section 402) and for dredged
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or fill material (section 404]. The
environmental assessment shall include
sufficient description of design,
mitigation measures, and construction
controls applicable to the proposal to
demonstrate that state water quality
standards and any Federal, state, and
local permit requirements can be met.
Such factors as storm and sanitary
sewer design, requirements for
additional water supplies or waste
treatment capacity, erosion controls to
prevent siltation, provisions for
containing fuel spills and waste water
from aircraft washing, designs to
preserve existing drainage or to
minimize dredge and fill, and location
with regard to an aquifer or sensitive
ecological area such as a wetlands area
shall be considered to the extent
applicable to the individual proposal.

(b) Early consultation with local,
state, and Federal agencies charged with
implementation of water quality
regulations and issuance of permits will
normally identify any deficiencies in the
proposal with regard to water quality or
any additional information necessary to
make judgments on the significance of
impacts. The environmental assessment
shall reflect the results of consultation
with regulating and permitting agencies
and with agencies that must review
permit applications, such as the U.S.
Fish and Wildlife Service, which may
have specific concerns. Such
consultation should be started at an
early stage of the environmental
assessment and may be completed
during the A-95 review.

1 A water quality certification is
required under the Airport Act for
approval of an Airport Development Aid
Program application for a project
involving airport location,-a major
runway extension, or a runway location.
The requirement for information in the
environmental asssessment concerning
this certification is the same as for an
air quality certification as described in
paragraph 47e(5)(e) above.

2 Consultation with the EPA regional
office shall be undertaken if there is the
potential for contamination of an aquifer
designated by the EPA as a sole or
principal drinking water resource for the
area pursuant to section 1424(e) of the
Safe Water Drinking Act, as amended.

3 The Fish and Wildlife
Coordination Act applies to any
proposal which would affect water
resources (i.e., wetlands; groundwater;
impoundment, diversion, deepening,
controlling, modifying, polluting,
dredging or filling of any stream or other
body of water). For this situation-
instructions in paragraph 47e(9](c)
below apply.

4 A National Pollutant Discharge
Elimination System permit under section
402 of the Clean Water Act is required
for discharges into navigable waters, a
section 404 permit is required for
dredged or fill material in navigable
waters, and a section 10 permit under
the Rivers and Harbors Act of 1899 is
required for obstruction or alteration of
navigable waters. "Navigable waters"
have been very broadly defined in EPA
regulations (reference 40 C.F.R. Part 230,
Appendix A) and encompass most
bodies of water (including wetlands)
and their tributaries. EPA is charged
with the overall responsibility for
section 402 permits, and the U.S. Army
Corps of Engineers for section 404 and
section 10 permits. States, under
specified conditions, have the authority
to issue these permits. Other state and
local permits pertaining to water quality
may also be required. Consultation with
appropriate officials is necessary to
determine which permits apply; what
information is needed to obtain permits;
and whether a permitting agency
anticipates a problem given the nature,
location, and possible impacts of the
proposal.

(cJ For most airport actions,
significant impacts on water quality can
be avoided by design considerations,
controls during construction, and other
mitigation measures. If the
environmental assessment, the
appropriate consultation as described in
paragraph (b) above, and the A-95
coordinatioin demonstrate that water
quality standards can be met, that no
special water related problem exists,
and that no anticipated permit difficulty
is indicated, it may be assumed that
there would be no significant impact on
water quality. The environmental
assessment shall include documentation
from regulating and permitting agencies
and list required permits. No further
analysis is necessary.

(d) If the environmental assessment
and early consultation show the
potential for exceeding water quality
standards, identify water quality
problems which cannot be avoided or
satisfactorily mitigated, or indicate
difficulties in obtaining required permits,
an environmental impact statement may
be required. Further analysis is
described in paragraph 85f.

(7) Department of Transportation Act,
Section 4(f.

(a) Section 4[f) provides that the
Secretary shall not approve any program
or project which requires the use of any
publicly owned land from a public park,
recreation area, or wildlife and
waterfowl refuge of national, state, or
local significance, or any land from a
historic site of national. state, or local

significance as determined by the
officials having jurisdiction thereof
unless there is no feasible and prudent
alternative to the use of such land and
such program includes all possible
planning to minimize harm.

1 Any part of a publicly owned
park, recreation area, refuge, or historic
site is presumed to be significant unless
there is a statement of insignificance
relative to the whole park by the
Federal, state, or local official having
jurisdiction thereof. Any such statement
of insignificance is subject to review by
the FAA.

2 Where Federal lands are
administered for multiple uses, the
Federal official having jurisdiction over
the lands shall determine whether the
subject lands are in fact being used for
park, recreation, wildlife, waterfowl, or
historic purposes. National wilderness
areas may serve similar purposes and
shall be considered subject to section
4(f) unless the controlling agency
specifically determines that section 4(f)
is not applicable.

3 Where property is owned by and
currently designated for use by a
transportation agency and a park or
recreation use of the land is being made
only on an interim basis, a section 4(f)
determination would not ordinarily be
required.

4 Where the use of a property is
changed by a state or local agency from
a section 4{0 type use to a
transportation use in anticipation of a
request for FAA approval, section 4[f)
shall be considered to apply, even
though the change in use may have
taken place prior to the request for
approval or prior to any FAA action on
the matter. This is especially true where
the change in use appears to have been
undertaken In an effort to avoid the
application of section 4(f).

(b] If the action involves the taking or
other use of any section 4[f) land as
described in (a], the initial assessment
shall determine if the requirements of
section 4(f) are applicable. When there
is an actual physical taking of section
4(f) land in conjunction with an airport
proposal, there is no latitude for
judgment regarding section 4[f)
applicability. When there is no physical
taking but there is the possibility of use
of or adverse impacts to section 4(f)
land, the FAA must determine if the
activity associated with the proposal
conflicts with or is compatible with the
normal activity associated with this
land. The proposed action is compatible
if it would not affect the normal activity
or aesthetic value of a public park.
recreation area, refuge, or historic site.
When so construed, the action would
not constitute use and would not,
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"0therefore, invoke section 4(f) of the DOT
Act.

(c) If is is determined that section 4(f)
is applicable and there are no feasible
or prudent alternatives which would
avoid such use under the criteria
indicated in paragraph 83d, the effect on
the 4(f) land shall be discribed in detail.
The description of the land shall include
size, activities, patronage, access,
unique or irreplaceable qualities,
relationship to similarly used lands in
the vicinity, or other factors necessary
to determine the effects of the action
and measures needed to minimize harm. %
Such measures may include replacement
of land facilities and design measures
such as planting or screening to mitigate
any adverse effects. Replacement
satisfactory to the Secretary of the
Interior is specifically required for
recreation lands aided by the DOI's
Land and Water Conservation Fund and
for certain other lands falling under the
jurisdiction of the DOI. The
environmental assessment shall include
evidence of concurrence or efforts to
obtain concurrence of appropriate
officials having jurisdiction over such
land regarding actions proposed to
minimize harm.

(d) If Federal grant money was used to
acquire the land involved (i.e., open
space under HUD, various conservation
programs under DOI), the environmental
assessment shall include evidence or
reference to appropriate communication
with the grantor agency.

(e) Whether or not Federal agency
lands are involved, the documentation
shall reflect consultation with the DOI
and, as pertinent, HUD or USDA,

(f) The above instructions apply
regardless of the extent of impact and
shall be reflected in the environmental
assessment. When section 4(f) applies
and agencies which have jurisdiction
agree that the effects of the action will
be satisfactorily mitigated (e.g., by
replacement "in kind" of a park or
portion thereof), the action may be
considered not to have significant
section 4(f) impacts and no further
analysis is needed. No objection by
affected agencies may be construed as
agreement for this purpose. If an agency
which has jurisdiction advises that
mitigation measures will not avoid
significant effects, additional in-depth
study and consultation may be
necessary for inclusion in an
environmental impact statement as
described in paragraph 85g.

(8) Historic, Architectural,
Archeological, and Cultural Resources.

(a) Two basic lqws apply to this
category of impact. Thresholds
concerning both of these laws must be

examined in the environmental
assessment.

1 The first law is the National
Historic Preservation Act of 1966, as
amended, which established the
Advisory Council on Historic
Preservation to advise the'President and
the Congress on historic preservation
matters, to recommend measures to
coordinate Federal historic preservation
activities, and to comment on Federal
actions affecting.properties included in
or eligible for inclusion in the National
Register of Historic Places. The
Advisory Council's most recent
procedures for the "Protection of
Historic and Cultural Properties" (36
CFR Part 800) were published in the
Federal Register on January 30, 1979.
Subparagraph (b) below specifies
requirements under the National
Historic Preservation Act of 1966, as
amended.-

2 The secbnd law is the
Archeological and Historic Preservation
Act of 1974 which provides for the
survey, recovery, and preservation of
significant scientific, prehistorical,
historical, archeological, or
paleontological data when such data
may be destroyed or irreparably lost
due to a Federal, federally licensed, or
federally funded project. The DOI
Heritage Conservation and Recreation
Service's "Statement of Program
Approach" was'published in the Federal
Register on March 26,1979, (40 F.R.
18117) to advise on the manner in which
this latter law-will be implemented.
Subparagraph (c) specifies requirements
under the Archeological and Historic
Preservation Act of 1974.

(b) The following are requirements
under the National Historic Preservation
Act of 1966, as amended.

.1 An initial review shall be made to
determine if any properties in or eligible
for inclusion in the National Register of
Historic Places are within the area of
the proposed action's potential
environmental impact. The "area of the
proposed action's potential
environmental impact" is that
geographic area within which direct and
indirect impacts generated by the
proposed action could reasonably be
expected to occur and thus cause a
change in the historic, architectural,
archeological, or cultural qualities
possessed by the property. The National
Register criteria shall be applied to all
such identified properties. The Secretary
of the Interior will advise, upon request,
whether properties are eligible for the
National Register. If no properties in or
eligible for inclusion in the National
Register have been identified within the
area of the proposed action's
environmental impact, this information

shall be documented in the
environmental assessment with the
letter from the State Historic
Preservation Officer and a record of any
other analysis or survey undertaken. No
further analysis is needed,

a To aid in identifying properties,
the Heritage Conservation and
Recreation Service publishes the
complete National Register listing each
February in the Federal Register with
updates each month. In addition, the
State Historic Preservation Officer muat
be consulted for advice. State Historic
Preservation Officer coordination may
be accomplished through the A-95
process. Assistance may also be
obtained from local officials, historical
societies, museums, or academic
institutions having jurisdiction or
expertise with regard to such properties.

b If the State Historic Preservation
Officer recommends the need for a
professional cultural resource survey of
the environmental impact area, the
airport sponsor shall contact the FAA
for a determination on whether such a
survey is required for the environmental
assessment. The FAA, in making this
determination, should follow the
recommendations of the State Historic
Preservation Officer if the Officer
provides good reason for believing that
previously unidentified eligible historic,
architectural, archeological, or cultural
properties are within the area of the
proposed action's environmental impact.

2 If any property in or eligible for
inclusion in the National Register has
been identified within the area of the
proposed action's environmental Impact,
the Advisory Council on Historic
Preservation's Procedures for the
Protection of Historic and Cultural
Properties shall be used to determine If
the proposed action will have any effect
on the property. Initially the Criteria of
Effect (36 C.F.R. Part 800.3(a)) shall be
applied in consultation with the State
Historic Preservation Officer. If this
criteria indicates and the Officer agrees
that the proposal wduld not directly or
indirectly affect those historic,
architectural, archeological, or cultural
characteristics of the property that
qualified it to meet National Register
criteria, a Determination of No Effect
shall be documented in the
environmental assessment with the
relevant State Historic Preservation
Officer letter. No further analysis is
needed. If the airport sponsor and the
State Historic Preservation Officer
disagree on a proposed Determination of
No Effect, the matter shall be referred to
the FAA for resolution.

3 If the application of the criteria in
36 C.F.R. Part 800.3(a) indicates an effect
on properties, the Criteria of Adverse
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Effect (36 C.F.R. 800.3(b)] shall be
applied. If it is determined and the State
Historic Preservation Officer agrees that
there would be no adverse effect,
supporting documentation for a
Determination of No Adverse Effect as
specified in 36 C.F.R. 800.13(a) together
with the written views of the State
Historic Preservation Officer shall be
forwarded to the Advisory Council on
Historic Preservation for review by the
Executive Director. Unless an objection
is noted by the Executive Director
within 30 days of receipt of adequate
documentation, such documentation
shall be included in the environmental
assessment and no further analysis is
needed. Oisagreement on the
determination of No Adverse Effect
between the sponsor and the State
Historic Preservation Officer or the
Advisory Council shall be referred to
the FAA for resolution as provided for
in 36 C.F.R. 800.6(a)[2).

4 If an adverse effect on properties
is indicated, a Determination of Adverse
Effect shall be incladed in the
environmental assessment with
supporting documentation. A
preliminary case report shall be
prepared as specified in 36 C.F.R.
800.13(b), either as part of the
environmental assessment or as a
separate docment, and submitted to the
FAA for the Advisory Councirs
consultation process. It cannot be
assumed that impacts are insigaficant
on properties in or uligible for inclusion
in the National Register of Iaboric
Places. Further consuation and
analysis under the g idlance of the FAA
will be neoessary as desailmi in
paragraph 5h.

(c) Following are Ae requierinnts
under the Archeological and Itsoric
Preservation Act of 1974.

1 If no inforsa~aon. is made zmailable
through the National Register of Historic
Places, the State Historic Preservation
Officer, the A--5 review, or other
persons or organizations with expertise
that -there is reason to believe that
significant scientific, prehistoric,
historic, archeological, or
paleontological resources will be lost or
destroyed by the pmposed action, no
further analysis under this Act is needed
for the environmental assessment. It
may be assumed that there would be no
iinpact on such resources.

2 If the above consultation indicates
the need for a professional resource
survey of the area to be impacted, the
airport sponsor shall contact the FAA
for advioe as described under
subparagraph {b)i above. If a survey is
performed and indicates no significant
resources within the area, the results of
the survey shall be documented in the

environmental assessment. The survey
itself shall be appended to the
environmental assessment or referenced
if it is voluminous. No further analysis is
necessary to show that the impact is not
significant.

3 If consultation and/or a survey are
inconclusive with regard to the location
of resources or the significance of
resources, the airport sponsor may
include a commitment in the
environmental assessment to halt
construction if resources are uncovered
in order for a qualified professional to
evaluate the importance of the resources
and for recovery activity to occur. Such
a commitment may enab e the
environmental document to be approved
and the action to proceed without more
extensive preliminary investigation. It is
a matter of FAA judgment on a case-by-
case basis whether such an approach is
reasonable. If the FAA agrees, no
further analysis is necessary; it may be
assumed for purposes of the
environmental assessment that the
impact is not signiicant.

4 If consultation and/or a survey
identify significant resources within the
area of the proposed actios potential
environmental impact, the National
Register criteria shall be applied and the
steps outlined under subpesreaphs (b) 1
through 4 followed pursuant to the
provisions of the National Historic
Preservation Act of 19M5, as amended. If
a Determination of No Sfect or No
Adverse Egict can be node per
subparagraph (kAi or (b) respectiveb-,
it may be estumed that the impact is not
signifiowmL The aiviromamenjl
ossea oet shIP document Lhe
opp rolwibe darssiniodo. No flurther
analysiis eoessa-v.

5 If an adverse effect an significant
resources is indicated. the sponsor shall
consider project modiiceiaes that will
avoid the loss or destruction of the
resources and thereby not necessitate
salvage. Resource salvage is generally
less preferable than preservation in situ.
If a commitment by the sponsor to
preservation in situ reverses an adverse
effect determination, the environmental
assessment shall include the
commitment and the supporting
documentation of no adverse effect. No
further analysis is neoessary.

6 If a determination of adverse effect
cannot be avoided, the instructions in
subparagraph (b)4 apply and further
consultation and analysis under the
guidance of the FAA will be necessary
as described in paragraph 85h.

(d) If the proposal involves the taking
or use of any publicly or privately
owned land from a historic or
archeological site of national state, or
local significance which is included in or

eligible for inclusion in the National
Register of Historic Places, section 4(f)
of the DOT Act also applies. The section
4(f) instructions and paragraph 47e7)
above must be followed.

(9) Biotic Communities (includfn
both flora and fauna).

(a) If the proposal would take or
impact a publicly owned wildlife or
waterfowl refuge of local, state, or
national significance, the instructions in
paragraph 47e(7J are to be followed to
prepare the appropriate documentation
required by section 4(f) of the DOT Act.

(b) Consideration.of endangered and
threatened species is required for all
proposals under the Endangered Species
Act Amendments of 1978. Instructions in
paragraph 47e(10) below relate
specifically to this Act.

(c) If the proposal would affect water
resources (i.e, wetlands; groundwater;
impoundment, diversion, deepening,
controlling, modifying, polluting,
dredging, or filling of any stream or
other body of water), the Fish and
Wildlife Coordination Act applies.
Consultation is to be initiated with the
U.S. Fish and Wildlife Service and with
the state agency having administration
over wildlife resources. Letters are to be
obtained from the Fish and Wildlife
Service and the state agency on the
wildlife aspects of the proposal for the
purposes of determining the possible
damage to wildlife resources and of
determining means and measures that
should be adopted to prevent the loss of
or damage to widlife resources as well
as to provide concurrently for the
development andimprovement of such
resources.

i If the lette mno the Fish and
Wildlife Servic ami the state agency
indicate substantial damage to wildlife
attributable Id tie proposal which will
not be mitigated to a .minimal level, the
proposal is considerag ta be one with
potential significant impacts. Further
evaluation shall be performed under
FAA direction as described in
paragraph 85i.

2 If the letters from the Fish and
Wildlife Service and the state agency
indicate only minimal impacts, it may be
assumed that there would be no
significant impact on biotic
communities. The environmental
assessment shall include the letters from
the Fish and Wildlife Service and the
state agency and shalfalso include such
justifiable means and measures to
mitigate wildlife impacts as should be
adopted to obtain maximum overall
project benefits. No further analysis as
described below is needed.

(d) If the proposal would not affect
water resources as described in
subparagraph (c) above, the Fish and

Ill
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Wildlife Coordination Act does not
apply. In this case, a series of thresholds
are to be examined to determine if there
is the potential for significant impact on
biotic pommunities. The four
subparagraphs below should be
reviewed in the order given to determine
which one applies to the proposal; e.g., if
subparagraph 1 applies, the remainder
do not and no further analysis is needed.

1 If the proposal would impact only
man-doufiinated areas such as
previously disturbed airport property,
populated areas, or farmland, it may be
assumed that there would be no
significant impact on biotic
communities.

2 If the proposal would impact other
than man-dominated areas but the
impacts would primarily be transient
rather than permanent, such as
dislocation or other impacts due to
construction activities, it may be
assumed that there would be no
significant impact on biotic
communities. The environmental
assessment shall document the transient
nature of the impacts and any mitigation
measures. Mitigation measures may
include:

a Erosion controls to protect
adjacent biotic areas and aquatic
communities.

b Phasing of construction to avoid
breeding or nesting periods and to
promote escape routes for mobile
species.

c Landscape restoration to
reconstitute existing habitat or create
new habitat

3 If the proposal would cause only a
minor permanent alteration of existing
habitat, it maybe assumed that there
would be no significant impact on biotic
communities. "Minor alteration"
generally refers to the removal of a few
acres of habitat which represent a'small
percentage of the area's inventory or
which support a limited variety or
number of common wildlife species.
"Minor alteration" is not applicable if
the action involves removal of relatively.
small areas which are sensitive tracts
occupying a strategic position in the
vicinity or which supports rare (meaning
not common) species or which constitute
a large percentage of the remaining
habitat of a particular kind. The
environmental assessment shall not
merely cite "minor alteration" but shall
document the basis for the assumption
of no significant impact and shall also
document any mitigation measures.

4 If the proposal would involve the
removal of a sizeable amount of habitat,
of habitat which supports rare species,
or of a small, sensitive tract but the"
accompanying loss of plant communities
and displacement of wildlife do not

result in a significant long term loss to
the area, it may be assumed that there
would be no significant impact on biotic
communities. In this case consider that,
although-displaced wildlife may move to
adjacent land areas, a long term loss
will accrue by virtue of reduction of the
wildlife carrying capacity of the overall
area. When wildlife habitat is removed,
the possibility that the remaining habitat
is insufficient in size and quality-to
continue to support all resident species
must be considered. The input from the
A-95 coordination and other informal
coordination as necessary-is to be used
to determine the significance of the
impacts. The environmental assessment
shall document the impacts and
mitigation measures and shall include
supporting letters. Mitigation measures
may include:

a Design adjustments to minimize
impact on sensitive areas or species.

b Purchase of contiguous habitat as
a preserve for dislocated wildlife or as a
buffer zone.

(e) If the evaluation, using the
thresholds in subparagraph (d), does not
lead to the assumption that there would
be no significant impact on biotic.
communities, the proposal is considered.
to be one with potential significant
impacts. Further evaluation shall be
performed under FAA direction as
described in paragraph 851.

(10) Endangered and Threatened
Species of Flora and Fauna.

(a) Section 7 of the Endangered
Species Act Amendments of 1978
requires each Federal agency to insure
that "any action authorized, funded, or
carried out by such agency... does not
jeopardize the continued existence of
any endangered species or threatened
species or result in the destruction or
adverse modification of habitat of such
species which Is determined by the
Secretary, after consultation as
appropriate with the affected States, to
be critical, unless such agency has been
granted an exemption for such action by
the Committee...."

(b) The procedure to be followed to
determine impacts on endangered or
threatened species and on critical
habitat varies depending on whether the
proposed action has a significant impact
on the environment or not. Any major
Federal action designed primarily to
result in the building of man-made
structures and which significantly
affects the quality of the human
environment is defined as a
"construction project" by the U.S. Fish
and Wildlife Service and the National
Marine Fisheries Service. This includes
Federal actions such as permits, grants,
licenses, and other forms of Federal
authorization or approval which may

- result in construction. As soon as it
appears that a proposed action will
have a significant impact and therefore
result in the preparation of an
environmental impact statement, the
sponsor shall institute the procedure
below. In order to minimize delay, -
sponsors are encouraged to Initiate this
procedure as soon as thresholds in
paragraph 47e are exceeded during the
sponsor's assessment of the proposed
action.

1 .As required by section 7(c) of the
Endangered Species Act Amendments,
information shall be requested by FAA
from the Regional Director of the U.S,
Fish and Wildlife Service or the
National Marine Fisheries Service,
whichever has jurisdiction, on whether
any species which is listed or proposed
to be listed may be present in the area
affected by the proposed action. If the
reply from the Fish and Wildlife Service
or National Marine Fisheries Service
indicates that no such species are
present, it may be assumed that there
would be no significant impact on
endangered or threatened species. The
environmental assessment shall Include
the letter from the Fish and Wildlife
Service or National Marine Fisheries
Service. No further analysis is

'necessary.
2 If, however, the reply from the Fish

and Wildlife Service or National Marine
Fisheries Service indicates that
endangered or threatened species may
be present in the area affected by the
proposed action, a biological
assessment shall be prepared to Identify
whether the species or critical habitat
are likely to be affected by the action
and what those effects would be. If this
biological assessment Indicates no
effects on the species or critical habitat,
it may be assumed that there would be
no significant impact on endangered or
threatened species. The environmental
assessment shall include the biological
assessment.No further analysis Is
necessary. The FAA shall forward the
biological assessment to the Fish and
Wildlife Service or the National Marine
Fisheries Service for Its records.

3 If the biological assessment
indicates an effect on endangered or
threatened species or on critical habitat,
the proposal is considered to be one
with potential significant Impact.
Consultation under section 7(a) of the
Endanugered Species Act. Amendments of

-1978 and further evaluation shall be
performed under FAA direction as
described in paragraph 85j.

(c) For proposed actions which are not
"construction projects," the procedure
below shall be followed.

1 The list of Endangered or
Threatened Wildlife and Plants shall be
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consulted to determine whether there
are any such species in the area affected
by the proposed action. If there are not,
this information shall be included in the
environmental assessment. No further
analysis is necessary.

2 If there are endangered or
threatened species in the area affected
by the proposed action, the
environmental assessment shall include
an analysis of anticipated impacts on
such species and their critical habitats.
If this analysis shows that the proposed
action would not -ffect endangered or
threatened species or adversely modify
their critical habitat, it may be assumed
that impacts are not significant No
further analysis is necessary.

3 If the environmental assessment
indicates an impact on endangered or
threatened species or on critical habitat,
the proposal is considered to be one
with poenial significant impact.
Consultation under section 7(a) of the
Endangered Species Act Amendments of
1978 and further evaluation shall be
performed under FAA direction as
described in paragraph 85j.

(11) Wetlands.
[a) Wetlands are defined in Executive

Order 11990, Protectien of Wetlands, as
"those areas that are inundated by
surface or ground water with a
frequency sufficient to support and
under normal circumstances does or
would support a prevalence of
vegetative or aquatic life that requires
saturated or seasonally saturated soil
conditions for growth and
reproduction." Wetlands generally
include swamps, marshes, bogs, and
similar areas such as sloughs, potholes,
wet meadows, river overflows, mud
flats, and naturalponds." Wetlands also
include estarine areas, tidal overflows,
and shallow lakes and ponds with
emergent vegetaion. Furthermore, the
wetlands ecosystem includes those
areas which affect or are affected by the
wetland itsel, ag., adjacent uplands or
regions upstream and downstream.
Areas covered with water for such a
short time that there is no effect on
moist soil vegetation are not included
within the definition of wetlands nor are
the permanent waters of streams,
reservoirs, and deep lakes.

(b] Wetlands are valuable ecological
systems. They can serve to accumulate,
convert, store, and supply basic
nutrients; provide habitat for many
kinds of wildlife; serve to regulate the
flow of runoff waters and cleanse them
of pollutants; provide a buffer against
storm waters and help reduce flooding;
serve as water Techarge areas; and
provide a soientifk and recreational
resource. The importance of wetlands to
the Nation was TeemphasiLzed in

Executive Order 11990, issued May 24,
1977. This executive order provides that
Federal agencies:

1 Avoid to the extent possible the
long and short term adverse impacts
associated with the destruction or
modification of wetlands and to avoid
direct or indirect support of new
construction in wetlands wherever there
is a practicable alternative, and

2 Avoid undertaking or providing
assistance for new construction located
in wetlands unless the head of the
agency finds:

a that there is no practicable
alternative to such construction, and

b that the proposed action includes
all practicable measures to minimize
harm to wetlands which may result from
such use.
In making this finding the head of the
agency may take into account economic,
environmental and other pertinent
factors.

(c) A proposal is considered to affect
wetlands ff it would involve
development in a wetlands area. involve
dredging filling, dtainin, diannelizing,
diking, impownding, or otherwise
directly impact a wetlamds area; involve
disturbing the water table of an area in
which a wetland lies; or indirectly affect
a wetland by impacting regions
upstream or downstream or inducing
secondary development. If there is

,unoertainty on whether -an area is a
wetland, the U.S. Fish and Wildlife
Service or the local or state natural
resouroe agency shall be contacted for
further information.

(d) If the proposal does not affect a
wetlands area, a sentence to this effect
in the environmental assessment is
sufficient. No firther analysis is
necessary.

(e) If the proposal would affect a
wetlands area and there is a practicable
alternative which solves tke problem
and avoids the wetands impact, this
alternative should become the proposed
action. The term "practicable" means
feasible. Whether another alternative is
practicable depends on its feasibility in
terms of safety, meeting transportation
objectives, design, engineering,
environment, economics, and any other
applicable factors. Some additional cost
alone does not necessarily make an
alternative impractical sinoe such cost

, may be recognized as necessary and
justified to meet national wetlands
policy objeoaives. If a practicable
alternative is put forward as the new
proposed action, no farther wetlands
analysis is neoessary. The
environmental assessment should
document that the initial proposed
action was elminated from further
study because -of welanid impacts.

(f) If the proposal would affect a
wetland and there is no practicable
alternative, the following instructions
apply:

1 The environmental assessment
shall include information on the
location, types, and extent of wetland
areas that might be affected by the
proposed action. This information may
be obtained from the Fish and Wildfe
Service or state or local natural resource
agencies.

2 Evaluations of other categories of
impacts as described under paragraph
47e are to be used to determine whether
impacts on wetlands appear to be
significant. Consideration shall be given
to impacts on water quality, including
effects on water supply and recharge
capability, interference with surface and
subsurface water courses, siltation and
sedimentation, biotic community
disruption, flood and storm hazards,
development of secondary (induced) -
activities or services, and construction.
The wetlands discussion in the
environmental assessment may simply
summarize and reference applicable
discussions under other impact
categories. Incorporate in an evaluation
of impact "on wetlands all practicable
measures to minimize harm which will
be implemented. These may include, but
are not limited to:

a Modification of the design.
construction, or operation of the facility,
including collection of pavement surface
runoff to prevent direct discharge into
sensitive areas.

b Waste treatment.
c Development of compatible land

uses.
d Special oonstruction;controls.
3 Early review of proposed actions

shall be provided for agencies with
special interest in wetlands. Such
agencies include state and localatiral
resource and wildlffe agencies, the Fish
and Wildlife Service. the National
Marine Fisheries Service, the Corps of
Engineers, and EPA. This review may be
combined as nmuckas possible with the
A-95 review. Those agencies which
have permitting actions described below
shall be asked to advise ff they foresee
any difficulty issuing such permits based
on the initial assessment that the
proposal has no practicable alternative
which would avoid the wetlandand that
all possible mitigation measures have
been taken.Such advice shouldinclide
recommendations regarding additinal
measures which could be taeam to
enable their subsequent favorable
action on such permits. Letters :om
these agencies shall be incorporated
into the environmental asseusmentand
their opinions used lo determine
significanoe of inmpacts and to pinoint
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potential problems in proceeding tofWard
)approval of the environmental
document.

4 Specific consultation is requird
under the Fish and Wildlife

'Coordination Act with the U.S. Fish and
Wildlife Service and the state agency
having administration over the wildlife
resources. For this analysis,
documentation, and significance
threshold, refer to paragraph. 47e(9)(c)
above.

5 The environmental assessment
shall identify any permits that are
required. Permit requirements for
proposals affecting wetlands may
include those identified below, which
are further explained in paragraph
47e(6)(b).

a Section 402. Airport runoff into the
surrounding environment may be
considered to be a discharge subject to a
Federal or state National Pollutant
Discharge Elimination System permit
pursuant to the Clean Water Act when
the surrounding environment is a
wetlands area.

b Section 404. Most wetlands are
considered to be "navigable waters" for
the purposes of the Clean Water Act.

c Section 10 of the Rivers and ,
Harbors Act of 1899. Under this Act,
wetlands may also fall under the permit
requirements of the Corps of Engineers
due to obstruction or alteration of
navigable waters.

d State Permit. The proposal maybe
required to comply with a state
wetlands permit system.

6 An opportunity shall be provided
for early public review of any proposals
involving wetlands. This may be
accomplished through early
coordination by the sponsor per
paragraph 45, use of the A-95
dissemination per paragraph 48e, or the
opportunity to review the environmental
assessment prior to a public hearing
when one is held for proposed actions
as described in'paragraph 49.

7 A wetlands which is in or adjacent
to a coastal area may be subject to a
state coastal tone management program.
In this situation, the instructions in
paragraph 47e(13) below shall also be
followed.

8 Section 4(f) of the DOT Act may
apply if wetlands are publicly owned
lands as described in paragraph 47e(7).
Wetlands subject to a publicly owned
protective easement for provision of
food and nesting to migratory waterfowl
are considered to be publicly owned
land of a wildlife and waterfowl refuge
under section 4[f). The instructions in
paragraph 47e(7) are to be followed for
section 4(f) situations.

9 If the above analyses indicate any
significant impacts on wetlands, the.

instructions under paragraph 85k are to
be followed.

(12) Floodplains.
(a) Floodplains are defined in

Executive Order 11988, Floodplain
Management, as "the lowland and
relatively flat areas adjoining inland and
coastal waters including floodprone
areas of offshore islands, including at a
minimum, that area subject to a one
percent or greater chance of flooding in
any given year," i.e., the area that would
be inundated by a 100-year flood;

(b) Executive Order 11988 directs
Federal agencies to "take action to
reduce the risk of flood loss, to minimize
the impact of floods on human safety,
health and welfare, and to restore and
preserve the natural and beneficial
values served by floodplains. . . ." DOT
Order 5650.2, Floodplain Management-
and Protection, contains DOT's policies
and procedures for implementing the
executive order. The DOT order further
defines the natural and beneficial values
served by floodplains as including, but
not limited to "natural moderation of
floods, water quality maintenance,
groundwater recharge, fish, wildlife,
plants, open space, natural beauty,
scientific study, outdoor recreation,
agriculture, aquaculture, and forestry."
The executive order and the DOT order
establish a policy to avoid taking an
action within a 100-year floodplain
where practicable. Every effort must be
made to minimize the potential risks to
human safety and property darfiage and
the adverse impacts on natural and
beneficial floodplain values.

(c) If the proposed action and
reasonable alternatives are not within
the limits of a base floodplain (i.e., 100-
year flood area) and would not
indirectly support secondary
development within a base floodplain
nor otherwise significantly impact a
base floodplain, it may be assumed that
there are no floodplain impacts. No
further analysis is necessary.

1 To determine the limits of base
floodplains, the Federal Insurance
Administration (FIA) maps are the
primary reference. A Flood Insurance
Rate Map or Flood Insurance Study
Report shall be consulted first. If neither
of these maps is available, a Flood
Hazard Boundary Map may be used to
determine if the proposed action and
alternatives are clearly out of the base
floodplain. If the proposed action or any
alternative appears to be near or inside
t~ie approximate boundaries of the Flood
Hazard Boundary Map, more detailed
boundary information must either be
obtained or developed using the best
available method meeting acceptable.
professional engineering standards. The
delineation of floodplain limits shall

take proper account of previous
alterations to the floodplain by flood
retention works or other elements of the
built environment. If a 100-year
floodplain designation is in question, the
FIA or the Corps of Engineers shall be
contacted for information.

2 To determifie whether other
impacts are of concern to a base
floodplain even though the proposed
action is outside the floodplain, the
evaluations of other categories of
impacts as described In paragraph 47e
are to be used with particular attention
to potential effects on natural and
beneficial floodplain values of water
pollution, increased runoff from
impermeable surfaces, alteration of
hydrologic patterns, induced secondary
development, and construction impacts.
Consideration of impacts shall include
proposed methods to minimize harm and
to restore and preserve natural and
beneficial floodplain values affected. In,
most cases, conceptual design as
opposed to detailed engineering will be
sufficient to help establish the adequacy
of mitigation measures. Mitigation
measures include:

a Construction controls to minimize
erosion and sedimentation.

b Design of the facility to allow
adequate flow circulation and preserve
free, natural drainage.

c Use of pervious surfaces where
practicable.

d Control of runoff.
'e Waste and spoils disposal so as

not to contaminate ground and surface
water.

f Control of use of pesticides,
herbicides, and fertilizer.

g Maintenance of vegetative buffers
to reduce sedimentation and delivery of
chemical pollutants to the water body.

h Land use controls (Executive
Order 11988 directs Federal agencies to
take floodplain management into
account in evaluating land use plans
and to acquire land and water resource
use appropriate to the"degree of hazard
involved).

(d) If the analysis performed in
accordance with the preceding
paragraph indicate significant impacts
on a base floodplain, a statement to this
effect shall be included in the
environmental assessment. Further
analysis appropriate for an
environmental impact statement is
contained in paragraph 85.1.

(e) If the proposed action and
reasonable alternatives are within the
limits of a base floodplain, this is
considered by DOT Order 5850.2 to be a
floodplain encroachment. If the
proposed action includes relocation
housing built or moved to a new site
within a base floodplain, this also
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constitutes encroachment. It is not
encroachment if the only step being
taken in the floodplain is the relocation
of persons into existing housing units. In
this latter situation, potential occupants
shall be advised if the relocation
housing is located in a base floodplain
and be offered alternative comparable
housing at their option.

(f) It is DOT policy, in accordance
with Executive Order 11988, to avoid
where practicable encroachments in
base floodplains by DOT actions. If
there is a practicable alternative which
solves the problem and avoids the
encroachment, this alternative shall
become the proposed action. The term
"practicable" is defined under Wetlands
Impact in paragraph 47e[l})e] above. If
a practicable alternative is put forward
as the new proposed action, no further
analysis is necessary if the new
proposed alternative does not otherwise
significantly inmpact the base
floodplain. The enviromental
assessment shall document that the
intitial proposed action was eliminated
from further study because of base
floodplain encroachment

(g) If the proposed action and
reasonable alternatives would encroach
within the limits of a base floodplain,
the following instructions apply:

1 The environmental assessment
shall indicate briefly why the action is
proposed to be located in a floodplain
and why there are not considered to be
any practicable alternatives outside the
base floodplain.

2 The environmental assessment
shall include the map information,
analyses, and proposed mitigation
measures described under subparagraph
(c) above and shall also consider any
risk to, or resulting from, the airport
action in the base floodplain, including
long term loss of available flood storage
volume. In addition to measures listed
under subparagraph (c), mitigation
measures for base floodplain
encroachments may include:

a Commitments to special flood
related design criteria.

b Elevation of facilities above base
flood level.

c Location of nonconforming
structures and facilities out of the
floodplain.

d Minimizing fill in floodplains.
3 The environmental assessment

shall indicate if the encroachment would
result in one or more of the construction
or flood related impacts listed below. If
so, the encroachment is considered by
DOT Order 5650.2 to be a significant
encroachment. It is not contemplated
that detailed design would be necessary
in order to determine whether there is a
significant encroachment. (A significant

encroachment will require a Federal
finding as part of any favorable decision
on the action that there is no practicable
alternative and that the action conforms
to applicable state and/or local
floodplain protection standards.) A
significant encroachment involves:

a A considerable probability of loss
of human life.

b Likely future damage associated
with the encroachment that could be
substantial in cost or extent, including
interruption of service on or loss of a
vital transportation facility.

c A notable adverse impact on
natural and beneficial floodplain values.

4 The environmental assessment
shall indicate if the proposed action is in
a special flood hazard area designated
by the FIA or proposed to be so
designated. Special flood hazard areas
are shown as zones A or V on Flood
Hazard Boundary Maps. Under the
Flood Disaster Protection Act of 1973,
Federal agencies are prohibited from
providing financial assistance for
acquisition or construction of buildings
in areas which have been designated by
the FIA as special flood hazard areas for
at least one year and which are in
communities that are not participating in
the national flood insurance program.

5 The environmental assessment
shall identify any state and local
floodplain regulations and standards
that must be adhered to, Indicate
whether the proposed action will
conform, and name the state and local
agencies having jurisdiction.

6 An opportunity shall be provided
for early public review of base
floodplain encroachments. This may be
accomplished through existing public
involvement procedures as indicated in
paragraphs 45, 48e, and 49. Any public
hearing presentations shall include
identification of encroachments. If one
or more of the alternatives under
consideration include significant
floodplain encroachments, any public
notices, notices offering the opportunity
for a public hearing, public hearing
notices, and notices of the availability of
environmental assessments shall make
reference to that fact.

(h) If no significant encroachment
within a base floodplain is involved as
defined in subparagraph (g)3 above, It
may be assumed that there would be no
significant floodplain impact. No further
analysis and no special floodplains
findings are necessary.

(i) If a significant encroachment is
involved which could result in either
loss of life or substantial future damage
or both but would not result in notable
adverse impacts on natural and
beneficial floodplain values, these
circumstances do not by themselves

require the preparation of an
environmental impact statement. CEQ
1508.14 states that .. . economic or
social effects are not intended by
themselves to require preparation of an
environmental impact statement." While
further consideration on the floodplains
aspects of the proposed action would be
prudent on the part of the sponsor and
the FAA before proceeding, a finding of
no significant impact is the appropriate
action choice in this circumstance
assuming there are no other significant
environmental impacts associated with
the action. The findings delineated in
paragraph 94b(6) would be required for
the project decision.

(j) If a significant encroachment is
involved which would result in notable
adverse impacts on natural and
beneficial floodplain values, this would
require the preparation of an
environmental impact statement and
further analysis as described in
paragraph 85.1.

(13) Coasta] Zone Afanogement
Program.

(a) Detailed procedures for -

determining Federal consistency with
approved coastal zone management
programs are contained in the National
Oceanic and Atmospheric
Administration (NOAA] Regulations (15
CFR Part 930). The sections most
relevant to airport actions are subpart
D. Consistency for Activities Requiring a
Federal License or Permit, and subpart
F, Consistency for Federal Assistance to
State and Local Governments. If there is
no approved state program, the
instructions below do not apply.
However, the environmental assessment
shall in any case consider impacts on
coastal areas. This may be done through
analyses performed under other impact
categories (e.g., water quality, biotic
communities, construction impacts) as
appropriate, using the thresholds
established under these respective
categories. If thresholds of significance
are exceeded, a more detailed coastal
area and/or marine analysis maybe
necessary in an environmental impact
statement. Coastal areas may also be
designated as wetlands and require the
special treatment described in
paragraph 47e(11] above.

(b) The principal means used to
determine if a proposed Federal action
is consistent with an approved coastal
zone management program is through
the A-95 clearinghouse review process
as described in paragraph 48. To the
extent possible, the information
provided shall include a detailed
description of the proposed action and
any associated facilities sufficient to
permit an assessment of their probable
coastal zone effects and consistency
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with the provisions of the approved
coastal zone management program. If,
through the A-95 process, the state
coastal zone management agency does
not object to the proposed action, no
further action is necessary. The
environmental assessment shall
document the result of such
coordination..

(c) Approval of airport layout plans
could by definition in the NOAA
Regulations be a Federal permitting
action subject to subpart D. Unless this
activity has specifically been identified
in a given state's coastal zone
management program or unless a state
coastal zone management agency
specifically advises the sponsor and
FAA through A-95 or review of an
environmental impact statement that an
airport layout plan approval action
would significantly affect a coastal
zone, subpart D of the NOAA
regulations will not apply and no further
action is needed. If subpart D applies,
the applicant must provide more specific
information including a consistency
certificate, and the state agency has up
to six months within which to register
objection.

(d) If the state coastal zone
management agency objects to the
proposed action on the basis of failure
to provide sufficient information, it must
describe the nature of the information
needed to determine consistency with
the coastal zone management program.
Otherwise, any objection must identify
how the proposed action is inconsistent
with specific elements of the
management program and alternative
measures whih, if adopted, would
permit consistency. The objection shall
also provide information on the right to
appeal to the Secretary of Commerce
pursuant to subpart H of the NOAA
Regulations. Such appeal must be made
within 30 days of notice of the objection.
When an objection has been raised
which cannot be satisfied by providing
additional information or otherwise be
resolved through informal discussions to
avoid the need for an appeal as
provided in subpart H, the sponsor may
file a notice of appeal as soon as
possible and notify the FAA
accordingly. The-action shall not be
approved unless such an objection is
successfully appealed.

te) As a result of an appeal, the
Secretary of Commerce may find-that
the action is "consistent with the
objectives and purposes of the [Coastal
Zone Management] Act" and
permissible even though it is
inconsistent with a state's management
program. Such finding may be made on
the basis that the action:

1 Furthers one or more of the
competing national objectives or
purpos6 s defined in the Act;

2 Will not cause adverse impacts on
the natural resources of the coastal zone
substantial enough to outweigh its
contribution to-the national interest;

3 Will not violate the requirements
of the Clean Air Act or Clean Water
Act; and

4 No reasonable alternative exists
which permits the action to be
consistent with the management
program.
Such a finding by the Secretary of"
Commirce shall become part of the
environmental documentation prior to
any approval action.

(f) The nature and timing of the
requirements related to actions affecting
a coastal zone are such that any issues
raised should normally be resolved by
the sponsor during the environmental
assessment process. Successful
resolution will usually mean that any
impact with respect to an approved
coastal zone management program is
hot significant and no further
information is needed.

(14) Prime and Unique Farmland.
(a) If any farmland is to be converted

to other uses as a direct result of the
proposed action or induced
development, the local office of the
USDA shall be contracted to determine
if the farmland is identified as prime or
unique. If it is not prime or unique, the
contact shall be documented in the
environmental assessment; no further
analysis is necessary.

(b] If prime or unique farmland is to
be converted, the environmental
assessment shall describe present uses
of the farmland, the amount to be
converted compared with the total
amount of such land-in the area; and
any proposed mitigation measures. The
local USDA office should be asked.to
review this information and, unless the
USDA indicates that the conversion
constitutes a potential significant loss,
no further assessment is needed except
to document the result of the USDA
review.

(c) If the USDA does indicate a
potential significant loss, the
instructions in paragraph 85n apply.

(15) Energy Supply and Natural
Resources.

(a) Energy requirements associated
with the action fall generally into two
categories:

I Those which relate to changed
demands for stationary facilities (e.g.,
airfield lighting and terminal building
heating). For purposes of ,the
environmental assessment, the proposal
shall be examined to identify any

proposed major changes in stationary
facilities which would have a
measurable effect on local supplies. If
there are major changes, power
companies or other suppliers of energy
shall be contacted to determine If
projected demands can be met by
existing or planned source facilities.

2 Those which involve the
movement of air and ground vehicles,
Increased consumption of fuel by
aircraft need only be examined if
'average ground movement or runup
times are increased substantially
without offsetting efficiencies in
operational procedures or if the action
includes a change in flight patterns, such
as from noise abatement procedures,
which adds noticeably to flight times.
Ground vehicles' fuel consumption shall
be examined only if the action would
add appreciably to access time.or If
there would be a substantial change In.
movement patterns for on-airport--
service or other vehicles,

(b) Use of natural resources other thain
for fuel need be examined only if the
action involves a need for unusual
materials or those in short supply.

(c) For most airport actions, changes
in energy or other natural resource
consumption will not result in
significant impacts. If the environmental
assessment identifies problems with
demands exceeding supplies, changes in
aircraft or ground vehicle use which
would greatly increase fuel
consumption, or the proposed
substantial use of natural resources In
short supply, additional analysis will be
required in an environmental Impact
statement per paragraph 85o. Otherwise,
it may be assumed that impacts are not
significant.

(16) Light'Emissions.
(a) The sponsor shall consider the

extent to which any lighting associated
with an airport action will create an
annoyance among people in the vicinity
of the installation. The following
information shall be included in the
environmental assessment whenever the
potential for annoyance exists:

1 Site location of lights or light
system.

2 A brief description of the light
system as to its purpose, method of
installation (pole or ground mounted),
beam angle, intensity, color, flashing
sequence, and other pertinent
characteristics of the particular system
and its use.

3 Measures to lesson any
annoyance, such as shielding or angular
adjustments.

(b) Only in unusual circumstances, as
for example when high intensity strobe
lights would shine directly into people's
homes, will the impact of light emisslnn.
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be considered sufficient to warrant
special study and a more detailed
examination of alternatives in an
environmental impact statement.
Normally, it may be concluded that no
significant impact would occur.

(17] Solid Waste Impact.
(a) Airport actions which relate only

to airfield development (runways,
.-taxiways, and related items) will not
normally include any direct relationship
of solid waste collection, control, or
disposal other than that associated with
the construction itself (reference
paragraph 47e(18)).

(b) Terminal area development may
involve circumstances which require
consideration of solid waste impacts.
Preliminary review should indicate if the
projected quantity or type of solid waste
generation or method of collection or
disposal will be appreciably different
than would be the case without the
action. If there is an appreciable
difference, consultation with local
officials shall determine if there is any
potential problem with either capacity
of available disposal facilities or
location which may violate any local,
state, or Federal regulations. Special
attention shall be given to the control of
hazardous waste.

(c) Consultation with local officials
shall also determine the location of all
solid waste disposal facilities within or
planned to be within 1,500 meters of all
runways planned to be used by piston-
type aircraft and within 3,000 meters of
all runways planned to be used by
turbojet aircraft. A preliminary study of
disposal sites within the above
distances should determine if a potential
bird hazard exists and if the affected
planned runways need to be modified.
(Meters used in lieu of feet per EPA.]

(d) The environmental assessment
shall document the results of the
consultation; the nature of any potential
problems, including the siting of-
runways in the vicinity of active or
planned solid waste disposal facilities;
and the manner in which waste products
will be controlled to comply with any
applicable regulations. If it is necessary
to explain a problem concerning solid
waste system loading resulting from
terminal development, an estimate of
current and projected quantities of
waste production and disposal capacity
shall be included. Only if there are
significant unresloved issues will
additional analysis be needed in an
environmental impact statement.

(18) Construction Impacts.
(a) Specific effects during construction

which may create adverse
environmental impacts include noise of
construction equipment on the site,
noise and dust from delivery of

materials through residential streets,
creation of borrow pits and disposal of
spoil, air pollution from burning debris,
and water pollution from erosion. The
extent to which any of these effects are
subject to local, state, or Federal
ordinances or regulations shall be
discussed as applicable together with
measures to be taken to conform with
such requirements.

(b) In general, impacts during
construction are of lesser magnitude
than long term impacts of the proposed
action. Many of the specific types of
impacts which could occur will be
covered in the descriptions of other
impact categories. To the extent not
discussed elsewhere, this item shall
include a general description of the type
and nature of the construction and
measures to be taken to minimize
potential adverse effects. As a minimum,
reference shall be made to the
incorporation in project specifications of
the provisions of Advisory Circular 150/
5370-7, Airport Construction Controls to
Prevent Air and Water Pollution.

(c) Only in unusual circumstances, as
for example construction in an
ecologically sensitive area or
construction involving substantial urban
effects, would this impact category be
considered to create significant
consequences which may not be
adequately mitigated. It is a matter of
FAA judgment to determine if such
circumstances exist and require the
preparation of an environmental impact
statement.

f. Environmental Consequences-
Other Considertions. To the extent not
covered in the Specific Impact
Categories under paragraph 47e, the
Environmental Consequences section of
the environmental assessment shall
include discussion of the following:

(1] "Possible conflicts between the
proposed action and the objectives of
Federal, regional, state, and local (and
in the case of a reservation, Indian tribe)
land use plans, policies and controls for
the area concerned" (CEQ 1502.16(c)). If
the proposal is not reasonably
consistent with plans, goals, policies, or
controls that have been adopted for the
area in which the airport is locate, an
environmental impact statement is
required.

(2) ".... [Alny inconsistency of a
proposed action with any approved
state or local plan and laws (whether or
not federally sanctioned)" (CEQ
1506.2(d). If the proposal Is inconsistent
with a Federal, state, or local law or
administrative determination relating to
the environment, an environmental
impact statement is required.

(3) "Means to mitigate adverse
environmental impacts.. ." (CEQ

1502.16(h)) which were not included in
the Alternatives section and are
important in judging the significance of
an impact or in supporting a section
16(c)(4) finding that "the proposed
action includes all possible steps tominimize any adverse effects."

(4) Degree of controversy on
environmental grounds. If the proposal
Is highly controversial with regard to an
impact that is determined to be
significant according to the thresholds in
paragraphs 47e and 85, an
environmental impact statement is
required. Otherwise, no further analysis
is needed and a finding of no significant
impact may be prepared.

g. Preparers. The preparers of an
environmental assessment shall be
identified, and other information on the
preparers per paragraph 87 shall
subsequently be made available to the
FAA If an environmental impact
statement is prepared.

h. Appendices.The environmental
assessment shall have appended to it
the following:

(1) Any documentation supporting
statements in the body of the
environmental assessment, including
methodologies and sources used. Such
documentation should be minimal in an
environmental assessment.

(2) An air and water quality
certification pursuant to section 16(e) of
the Airport Act if one is required and
has been obtained at this stage.

(3) A listing of agencies and persons
consulted and any responses.

(4) Evidence that A-95 coordination
has taken place, comments and
recommendations received through the
A-95 review process, and responses to
such comments.

(5] A summary of citizen involvement,
evidence of the opportunity for a public
hearing if required under section 16(d) of
the Airport Act, and a summary of
Issues raised at any public hearing held.

(6) Any cost-benefit analysis that the
sponsor has done. See CEQ 1502.23 for
more specific information when a cost-
benefit analysis is being considered for
the proposed action.

48. A-95 Review Process.
a. Review of proposed Airport

Development Aid Program actions by
state and local government
organizations routinely occurs through
procedures set forth in OMB Circular A-
95 (Revised). The purpose of the A-5
clearinghouse process is to assure that
proposed federally assisted programs
and projects are reviewed and
evaluated in advance in terms of their
potential impact on or conflict with
statewide or areawide comprehensive
planning or upon the plans and
programs of local governments. In the
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case of proposed actions which are not
Airport Development Aid Program
actions, it is suggested that the sponsor
consider use of the A-95 review
procedure to 'solicit input to the
environmental assessment from state
and local agencies in order to reduce the
need for independent contacts with
affected agencies.

b. The A-95 clearinghouse process for
projects is set forth in Special Federal
Aviation Regulation, Part 35.

c. Under A-95 procedures, sponsors
are required to notify the appropriate
clearinghouses as soon as project
planning has developed in sufficient
detail to inform the clearinghouses of
the nature and scope of the development
proposed to be undertaken for which
Federal assistance will be sought. This
should take place at least 60 days prior
to the date the sponsor submits its
preapplication form requesting Federal
assistance.

d. During the initial clearinghouse
review period, the preapplication for
Federal aid may be completed. This
period may also be used to complete the
requirement for public hearings, if I
applicable. The A-95 procedure includes
provisions for consideration of the
project's probable impact on the
environment and input from areawide
and local agencies authorized to develop
and enforce environmental standards or
which have expertise orjurisdiction
with respect to environmental'iimpacts.
An appropriate vehicle to solicit such
input is the environmental assessment.

e. The clearinghouse should be asked
to inform known interested groups of the
project. If either the sponsor or FAA has
knowledge of such groups, this
information should be given to the
clearinghouse. During this same period,
the clearinghouse may act as liaison
between the agencies affected and the
sponsor, arranging meetings and such
other forms of consultation as may be,
necessary to work towards resolution of
any problem raised by the proposed
project.

f. The comments and
recommendations received through the
A-95 clearinghouse process become
input-to the sponsor's environmental
assessment and ultimately must be
reported and appropriately addressed in
the FAA's environmental
documentation.

49. Public Hearing.
a. If a new airport location, a new

runway, or an extension of an existing
runway is involved, the sponsorinust
afford the opportunity for public
hearings as required by section 16(d)(1)
of the Airport Act. The public hearing
opportunity shall normally be afforded

prior to formal submission of a sponsor's
environmental assessment.

b. In deciding whether a public
hearing is appropriate in other cases, the
FAA and sponsor shall consider the
provisions of CEQ 1506.6(c)(1) and (2);
i.e., whether there is:

"(1) Substantial environmental
controversy concerning the proposed
action or substantial interest in holding
the hearing.

"(2) A request for a hearing by
another agency with jurisdiction over
the action supported by reasons why a
hearing will be helpful..."

c. In preparing for a public hearing,
the sponsor is required to comply with
the requirements in section 152.73 of the
Federal Aviation-Regulations. Notice of
the hearing is required to be published
in an areawide or local newspaper of
general circulation and shall include:

(1] The intent to undertake the
proposed airport development, with a
concise description of the proposed
development;

(2) The opportunity for a public
hearing;

(3) The scheduling of a public hearing
(time, date, and place), if requested by
interested parties; and

(4) The availability and location of an
environmental assessment if one is
required by paragraph 21, 22, or 24; or a,
statement that, in accordance with FAA
Order 5050.4, Airport Environmental
Handbook, the proposed development
will not have a significant effect on the
environment and is categorically
excluded from the requirement to
prepare an environmental assessment.
. d. Additional information concerning
the public hearing is contained in
Advisory Circular 150/5100-7A.
Hearings may.be held by the sponsor
simultaneously with the A-95 review
process. An environmental assessment,
if required by the-FAA, is to be made
available for public examination at least
30 days prior to the hearing and so
indicated in the hearing notification,
Comments received through the A-95
process should be made available at the
public hearing if the A-95 process has
been completed.

e. A detailed summary of issues
raised in public hearings is to be
included in an environmental
assessment. A hearing transcript need
not be included, but at least one copy of
the transcript must be obtained by the
sponsor for the record. The sponsor
must furnish a copy of the transcript to
the FAA upon request.

50. FAA Submission.
a. The sponsor shall revise the

environmental assessment as necessary
as a result of the A-95 review, any
public hearing, and other input and shall

submit a completed assessment per
paragraph 47 to the FAA, The
environmental assessment shall be
submitted, depending upon the type of
action proposed, at any time in the
project formulation but not later than at
submission of the sponsor's
preapplication for Federal aid or the
sponsor's request for either FAA
approval of a new or revised airport
layout plan, FAA approval of an airport
location, conveyance of government
lands for airport purposes under section
23 of the Airport Act, or FAA approval
of a release of airport land.

b. The FAA may require corrections
or additional information from the
sponsor before accepting the
environmental assessment. The FAA's
acceptance of the environmental
assessment will be indicated on the
cover page by the signature of the
responsible FAA official, From this point
on the environmental assessment Is a
Federal Document for which the FAA Is
responsible. The number of copies of the
environmental assessment submitted to
the FAA shall be determined by
consultation with the FAA and, for
findings of no significant Impact, shall
include a copy designated as a
reproducible master which must be of
good quality.

c. If no environmental assessment Is
required by the FAA, such as for
runway extensions whicli are not major
runway extensions, and a public hearing
is held, the sponsor shall submit a
written report to the FAA which
summarizes the issues raised,
alternatives considered, conclusion
reached, and reasons for the conclusion.
The sponsor must furnish a copy of the
transcript to the FAA upon request. The
responsible official shall review the
written report to determine whether the
action should remain a categorically
excluded action or whether It appears to
be covered by conditions set forth in
paragraph 21, 22, or 24.

51. FAA Completion of Environmental
Assessment and Decision.

a. The FAA Is responsible for making
the judgment, based on the
environmental assessment and any
other known information, of whether the
action choice will be an environmental
impact statement or a finding of no
significant impact and shall inform the
sponsor of this decision.

b. If no thresholds indicating the
potential for significant impact are
exceeded for the proposed action, the
environmental assessment, when
evaluated and accepted by the FAA,
will have been completed. The FAA
decision will be to prepare a finding of
no significant impact.

II
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c. If some thresholds are exceeded,
the environmental assessment may not
have been completed when it is
evaluated and accepted from the
sponsor by the FAA, and the FAA may
not be able to make a decision on the
appropriate action choice until
completing further evaluation and
consultation. This situation may occur
for two reasons. One is that a number of
thresholds of significance may produce
borderline cases which require further
FAA evaluation, in consultation with
appropriate officials having jurisdiction
and expertise, in order to make a final
judgment on whether impacts are
significant. The second reason is that
there are some consultations, such as
the section 7(a) consultation under the
Endangered Species Act Amendments
or the consultation with the Advisory
Council on Historic Preservation, which
are required when specific categories of
impacts may be of significant concern
and for which the FAA rather than the
sponsor must take the lead. When
enough evaluation and applicable
consultations have been completed by
the FAA to judge for each category of
impact whether the impact is significant
or not, the FAA shall complete the
documentation of the environmental
assessment and make its decision on the
action choice.

d. In order to minimize overall
environmental processing time, sponsors
should inform the FAA as soon as they
find that their initial analysis exceeds
thresholds of significance. Consultations
can then be initiated without delay and
advice offered on what the needs for
additional information for more detailed
analysis are likely to be. These further
actions need not be delayed until the
sponsor's final submission of the
environmental assessment but can be
pursued simultaneously with the
environmental assessment preparation.

e. To assist in resolving uncertainties
on whether impacts are significant, it
may be prudent to initiate scoping prior
to a firm final decisior to prepare an
environmental impact statement and
prior to issuing a Notice of Intent per
CEQ 1501.7. Scoping. under these
circumstances, may eliminate from
detailed study all issues as insignificant
and thereby lead the responsible FAA
official to determine that a finding of no
significant impact is the appropriate
action choice. If the FAA has announced
a decision to prepare an environmental
impact statement and issued a Notice of
Intent to this effect, CEQ 1501.7(c)
provides the authority to revise previous
determinations on the significance of
impacts when applicable.

52. Availability of Environmental
Assessments. After the FAA has
evaluated and accepted the
environmental assessment, this
document shall be made available to the
public pursuant to CEQ 1506.6.

53.-59. Reserved.

Chapter 6. Finding of No Significant
Impact

60. Requirement for Finding of No
Significant Impact.

a. CEQ 1501.4(e) provides that the
Federal agency shall "Prepare a finding
of no significant impact (section
1508.13), if the agency determines on the
basis of the environmental assessment
not to prepare a statement." Section
1508.13 defines a finding of no
significant impact as "... a document
by a Federal agency briefly presenting
the reasons why an action, not
otherwise excluded (section 1508.4). will
not have a significant effect on the
human environment and for which an
environmental impact statement
therefore will not be prepared." The
FAA shall evaluate the environmental
assessment to determine if an
alternative which provides a good
solution to the problem has no
significant impacts. Unless there is an
overriding reason for not selecting such
an alternative, the FAA shall then
proceed with the preparation of a
finding of no significant impact. This
decision point is identified as step 13 in
Appendix 1. The process for a finding of
no significant impact is shown in steps
14 through 23 of Appendix 1.

b. For the FAA Airports Program there
are two types of findings of no
significant impact. The first type shall be
designated simply "Finding of No
Significant Impact" and includes
proposed actions which have been
found by the FAA not to have a
significant impact on the environment
and which require no sepcific
coordination under the Airport Act. The
second type shall be designated
"Finding of No Significant Impact/
Section 16(c)[4) Coordination" and
includes proposed actions which do not
have a significant impact, but do require
coordination with DOI and EPA
pursuant to the Airport Act.

61. Special Considerations. There are
several special assurances, conclusions,
and findings which apply to Airport
Development Aid Program projects, to
projects involving the use of section 4(f)
lands, to projects involving the Uniform
Relocation Assistance and Real
Property Acquisition Policies Act of
1970, and to other environmental areas.
If any of these special assurances,
conclusions, or findings apply to a
proposed action, they must be based on

appropriate analyses and evidence in
the finding of no significant impact,
although the findings themselves will
not be made until the decision on the
Federal action per paragraph 67c.

62. Format and Content.
a. The CEQ Regulations do not specify

a format for the finding of no significant
impact. CEQ 1508.13 does briefly
indicate content of the document: "It
[the finding of no significant impact]
shall include the environmental
assessment or a summary of it and shall
note any other environmental
documents related to it (section
1501.7(a(5J). If the assessment is
included, the finding need not repeat
any of the discussion in the assessment
but may incorporate it by reference"

b. Both types of Airports Program
findings of no significant impact shall
use the following documentation.

(1) A heading which shall read.
"Department of Transportation. Federal
Aviation Administration, Finding of No
Significant Impact (or) Finding of No
Significant Impact/Section 16(c)(4)
Coordination."

(2) The airport name, location, and
proposed Federal action.

(3) Reasons why the FAA has
determined that the proposed action will
have no significant impacts, referencing
the environmental assessment. CEQ
1502.2(b) states "... . there should bi
only enough discussion to show why
more study is not warranted."

(4) Mitigation measures which are a
condition of Federal approval

(5) The environmental assessment
with its appendices.

(6) For Airport Development Aid
Program projects, a letter from the
sponsor giving specific land use
assurances if the FAA is not satisfied
that the information in the
environmental assessment provides a
satisfactory basis for making a standard
assurance pursuantAo section 18[a)(4) in
the grant.

63. Coordination.
a. General. Appropriate Federal, state,

and local coordination shall be
completed as described in Chapter 5 for
applicable areas of environmental
consideration. In all cases, coordination
with the State Historic Preservation
Officer is required. In addition, other
informal coordination as may be
considered prudent by the region may
be carried out to safisfy the FAA
regarding the extent of specific impacts.
All proposed findings of no significant
impact shall be reviewed by affected
FAA program divisions and staff
officials at the regional level before
presentation for approvaL Findings of no
significant impact which are not section
16(c)(4) actions may be approved
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without headquarters level review or
other formal Federal review unless such
review Is required under some special
purpose law, regulation, or executive
order. This is shown as step 15 in
Appendix 1.

b. Section 16(c)(4) Actions.
(1) Section 16(c)(4) of the Airport Act

requires consultation with DOI and EPA
regarding the effects which a new"
airport, new runway, or major runway-
extention may have on natural
resources. Proposed findings ofho
significant impact which are section
16(c)(4) types of actions shall be
distributed for formal FederAl review as
follows:

(a) One copy to the Office of Airport
Planning and Programming(Attention:o
APP-600).
I (b) Five copies to EPA regional
offices.

(c) The same number of copies to DOI
as required for draft environmental
impact statements, sent directly to the
same address in Washington as given in
paragraph 91.

(d) Copies to the Department of
Agriculture (USDA) or the Department
of Housing and Urban Development
(HUD) if section 4(f) land under their
jurisdiction is involved.- I

(2) Copies shall be accompanied by a
transmittal letter explaining the purpose
of the consultation. A time limit for
review of not less than 45 days after
receipt of the itter shall be established
aftdr which it may be presumed that the
agency consulted has no comment.
Differences of opinion that develop as a
result of section 16(c)(4) consultation
shall be resolved at the field level to the
extent possible. Unresolved issues,
including objections on the adequacy of
the assessment of impacts or
alternatives or objections to the
proposed section 16(c)(4) action, shall be
identified and called to the attention of -
the approving officiahfThe roles of DOI
and EPA are of consultation, not
concurrence, on section 16(c)(4) actions.
After consultation, it is FAA's
responsibility to give due consideration
to the comments received and to make
the decision as to whether the action
should be approved as a finding of no
significant impact. Reference steps 16
through 20 of Appendix 1.

(3) The copy received by the Office of
Airport Planning and Programming shall
receive limited review for the purpose of
evaluating the quality of the proposed.
finding of no significant impact/section
16(c)(4) coordination. No concurrence by
the Office of Airport Planning and
Programming on individual 16(c)(4]
actions is required. No further
distribution is made within FAA or DOT
headquarters.

c. Special Circumstances. CEQ
1501.4(e)(2) provides that "In certain
limited circumstances. . . the agency
shall make the finding of no significant
impact available for public review
(including State and areawide
clearinghouses) for 30 days before the
agency makes its final determination
whether'to prepare an environmental
impact statement and before the action
may begin." The circumstances in CEQ
1501.4(e)(2) are "(i) The proposed action
is, or is closely similar to, one which
normally requires the preparation of an
environmental impact statement. .."
(see paragraph 21b). "(ii) The nature of
the proposed action is one without
precedence." The responsible official
shall determine if the circumstances in
CEQ 1501.4(e)(2) apply. The 30-day
public review period may run
concurrently with the Federal review for
section 16(c)(4) actions.

64. Approval.
a. The decision to approve a finding of

no siginificant impact may be made by
the FAA approving official. In addition
to the information on format and content
prov ided in paragraph 62, the final
document shall include other material
which contributes to the finding.
including documentation of EPA and
DOI coordination for 16(c)(4) actions.

b. Section 16(c)(41 coordinations
require review by the regional counsel
for legal sufficiency. If a proposal
involves section 4(f), the finding of no
significant impact shall also be
reviewed for legal sufficiency by the
regional counsel (steps 19 and 20.
Appendix 1).

c. The Federal approval shall include
the following: "After careful and
thorough consideration of the facts
contained herein, the undersigned finds
that the proposed Federal action is
consistent with existing national
environmental policies and objectives as,
set forth in section 101(a) of the National
-Environmental Policy Act of 1969
(NEPA) and that it will not significantly
affect the quality of the human
environment or otherwise include any
condition requiring consultation
pursuant to section 102(2)(C) of NEPA.
Approved: Date:-
Disapproved:- Date:-"

65. FinalDistribution. After a finding
of no significant impact/section 16(c)(4)
coordination is approved, the region
shall send one copy of the approved
package to EPA, DOI (in Washington),
CAB (for air carrier airports), and APP-
600 for record purposes. (If no change
have been made since the circulation of
the package, no addition copy of the
circulated document need be included in.
the final package sent to APP--600.)

Otherwise, distribution of approved
findings of no significant impact outside
the region is not required. However, the
document shall be made available upon
request per CEQ 1506.6 (step 21,
Appendix 1).

66. Public A valability. CEQ
1501.4(e)(1) states "The agency shall
make the finding of no significant Impact
available tO the affected public ag
specified in section 1506.6." The regional
office shall comply with section 1506.0
and shall formulate a system for
announcing the availability of the
fin'ding of no significant impact through
appropriate media in the area affected
and in cooperation with the sponsor of
the project. The announcement shall
indicate the availability of the finding of
no significant Impact for review which
shall include FAA regional 'and district
offices, the sponsor's office, and other
appropriate locations of general public
access. Copies of findings of no
significant impact shall be provided, on
request, free of charge or at a fee
commensurate with the cost of
reproduction (step 22, Appendix 1).

67. Decision and Implementation.
a. Immediately following the approval

of a finding of no significant Impact, the
decision may be made on the Federal
action (step 23, figure 1).

b. Mitigation measures which were
made a condition of approval of the
finding of no significant impact shall be
included in the decision as'well as the
steps taken to assure appropriate
commitment and follow-up of mitigation
measures. Proposed changes In or
deletions of mitigation measures which
were a condition of approval of the
finding of no significant impact must be
reviewed by the same FAA offices
which reviewed the original document
.and must be approved by the official
who originally approved the finding of
no significant impact.

c. A record of decision is not required
for findings of no significant impact. .
However, prior to the Federal action and
based upon the data presented in the
finding of no significant impact, the
decisionmaker must reach and
document the appropriate conclusions,
findings, or assurances. These
assurances shall be incorporated in a
letter or other documentation attached
to the Federal action and signed by the
FAA decisionmaker.

d. If the decisionmaker wishes to take
an action which was included as an
alternative in the finding of no
significant impact and which involves a
special interest (e.g., section 4(f) land,
endangered species, wetlands, historic
site, or others), the FAA shall first
complete any required evaluation and
consultation that has not been done,
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supplementing the original finding of no
significant impact, prior to taking the
action. Supplements to findings of no
significant action shall be reviewed and
approved as appropriate for the type of
action (i.e., whether or not pursuant to
section 16(c)(4)).

e. If the alternative on which the
decisionmaker now wishes to take
action has potential significant impacts,
the FAA shall issue a notice of intent to
prepare an environmental impact
statement aad commence scoping.

68.-69 Reserved.

Chapter 7. Environmental Impact
Statement Preparation

70. General. This chapter and the
subsequent two chapters describe the
preparation, content, and processing of
an environmental impact statement
pursuant to section 102(2)(C) of NEPA.
The process leading to a decision by
FAA to prepare an environmental
impact statement is described in
Chapter 5. The circumstances of the
proposed action which warrant the
preparation of an environmental impact
statement are contained in paragraphs
47e, 47f, and 85. This chapter explains
the purpose of an environmental impact
statement and the manner in which it is
to be prepared. It describes the scoping
process, the assignment of
responsibilities for input, and
contrActing for environmental impact
statement preparation (see steps 24
through 29 in Appendix 1).

71. Purpose. CEQ 1502.1 states that
"The primary purpose of an
environmental impact statement is to
serve as an action-forcing device to
insure that the policies and goals
defined in the Act [NEPA] are infused
into the ongoing programs and actions of
the Federal Government. It shall provide
full and fair discussion of significant
environmental impacts and shall inform
decision-makers and the public of the
reasonable alternatives which would
avoid or minimize adverse impacts or
enhance the quality of the human
environment. Agencies shall focus on
significant environmental issues and
alternatives and shall reduce paperwork
and the accumulation of extraneous
background data. Statements shall be
concise, clear, and to the point, and
shall be supported by evidence that the
agency has madethe necessary
environmental analyses. An
environmental impact statement is more
than a disclosure document. It shall be
used by Federal officials in conjunction
with other relevant material to plan
actions and make decisions."

72. Implementation.
a. To achieve the purpose in CEQ

1502.1, environmental impact statements

are to be prepared in the manner
prescribed in CEQ 1502.2.

b. CEQ 1502.6 provides that
"Environmental impact statements shall
be prepared using an inter-disciplinary
approach which will insure the
integrated use of the natural and social
sciences and the environmental design
arts (section 102(2)(A) of the Act). The
disciplines of the preparers shall be
appropriate to the scope and issues
identified in the scoping process .

c. Other sections of the CEQ
Regulations which apply generally to the
preparation of environmental impact
statements and their application to
airport actions include sections 1502.4(a)
and (b). 1502.5, and 1502.8.

(1) CEQ 1502.4(a) states in part that
"Agencies shall make sure the proposal
which is the subject of an environmental
impact statement is properly dermed"
and that "Proposals or parts of
proposals which are related to each
other closely enough to be, in effect, a
single course of action shall be
evaluated in a single impact statement."

(2) CEQ 1502.4(b) provides that
"Agencies shall prepare statements on
broad actions [such as the adoption of
new agency programs or regulations] so
that they are relevant to policy and are
timed to coincide with meaningful points
in agency planning and
decisionmaking." In the Airports
Program, the principal example of an
environmental impact statement fora
broad action is the one prepared in
conjunction with the National Airport
System Plan.

(3) CEQ 1502.5 provides that "An
agency shall commence preparation-df
an environmental impact statement as
close as possible to the time that the
agency is * "presented with a
proposal ' "For airport actions,
formal preparation shall normally
commence with the scoping process
immediately after it is determined by the
FAA responsible official at the region or
airports district office level that an
environmental impact statement is
necessary. This decision point is
identified in the flow diagram
(Appendix 1) as step 13. Nothing in this
order shall preclude earlier
commencement of the gathering of
information and preparation for the
scoping process as described in
paragraph 74, below.

(4) CEQ 1502.8 states that
"Environmental impact statements shall
be written in plain language and may
use appropriate graphics so that
decisionmakers and the public can
readily understand them."

(5) CEQ 1501.8 describes the
circumstances when the setting of time
limits for the NEPA process may be

appropriate and the factors which
should be considered.

73. Limitations. CEQ 1506.1 deals with
limitations on actions during the NEPA
process. Key provisions of CEQ 1506.1
which relate to proposals for airport
actions include the following:

a. "(a) Until an agency issues a record
of decision [described in paragraph 98 of
this order]' * * no action concerning the
proposal shall be taken which would:

(1) "(1) Have an adverse
environmental impact: or

(2) "(2) Limit the choice of reasonable
alternatives."

b. "(b) If any agency is considering an
application from a non-Federal entity,
and is aware that the applicant is about
to take an action within the agency's
jurisdiction that would meet either of
the criteria in paragraph (a) of this
section, then the agency shall promptly
notify the applicant that the agency will
take appropriate action to insure that
the objectives and procedures of NEPA
are achieved."

c. "(d) This section does not preclude
development by applicants of plans or
designs or performance of other work
necessary to support an application for
Federal, State or local permits or
assistance."

74. Scoping.
a. The general requirement for scoping

Is contained on CEQ 1501.7 which
provides that "there shall be an early
and open process for determining the
scope of issues to be addressed and for
identifying the significant issues related
to a proposed action. This process shall
be termed scoping:' The responsible
official shall assume a key role in
managing the preparation of an
environmental impact statement. (In the
context of scoping. the responsible
official is the official in charge of
preparation of the environmental impact
statement for the lead agency. Where
joint lead agencies are involved, the
other agency(s) may share in the
responsibility for scoping with the FAA.)
Scoping is a major element. The
responsible official shall take the lead in
the scoping process, including issuing
the notice of intent, inviting the
participation of other agencies and
interested persons pursuant to CEQ
1501.7(a)(1), determining the issues to be
analyzed in depth, and assigning
responsibilities for inputs to the
environmental impact statement. CEQ
1501.7 further describes these steps in
detail.

b. (1) The first step is described in
section 1501.7 as follows: "As soon as
practicable after its decision to prepare
an environmental impact statement and
before the scoping process the lead
agency shall publish a notice of intent
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(section 1508.22) in the Federal Register
* * *." Regions shall follow regional

counsel procedures for filing notices in
the Federal Register through the Office
of the Chief Counsel, Rules Docket.

(2) The notice of intent in section
1508.22 "* * * means a notice that an
environmental impact statement will be
prepared and considered. The notice
shall briefly:

"(a) Describe the proposed action and
possible alternatives.

(b) Describe the agency's proposed
scoping process including whether,
when, and where any scoping meeting
will be held." ,'(c) State the name and'address of a
person within the agency who can
answer questions about the proposed
action and the environmental impact
statement."

(3) A scoping meeting, per se, is not a
requirement for every action requiring
an environmental impact statement.
Depending on the nature and complexity
of the project, some or all of the
information needed during the scoping
process may be obtained by letter or
telephone.

)(4 If for some reason there is a
lengthy period between the time a
decision is made to'prepare an
environmental impact statement and the
actual preparation, section 1507.3(e)
provides that " * * the notice of intent
* * 1* may be published at a reasonable
time in advance of preparation of the
draft statement."

c. (i] Section 1501.7 further provides
that the lead agency shall "Determine
the scope (section 1508.25) and the
significant issues to be analyzed in -
depth in the environmental impact
statement." Scope as defined in CEQ
1508.25 " * *consists of the range of
actions, alternatives, and impacts to be
considered ** "

(a) To determine the range of actions,
the problem as described in the,
environmental assessment shall be
carefully reviewed. The proposed action
and any actions functionally related to it
(see paragraph 26) must be clearly
understood.

(b) Alternatives shall be reviewed in
this context, identifying those which
need to be rigorously explored and
objectively evaluated as well is those
which can be eliminated (see paragraph
47c).

(c) The range of impacts and areas
requiring further study shall be
determined by review of the
environmental assessment and the
criteria set forth in paragraphs 47e, 47f,
and 85. Those impact categories which
fall below the threshold of significance
in the environmental assessment
normally do not need furtherstudy or

description in the environmental impact
statement.

(2) Establishing a clear definition of
the Federal action, the alternatives, and
the impacts needing detailed study (as
well as those which do not) early in the
scoping process should help
considerably in managing the
environmental impact' statement
preparation process.

75. Assigning Responsibilities.
a. An integral part of the scoping

process is the allocation of assignments
for preparation of the environmental
impact statement by the responsible
official among the lead and cooperating
agencies (step 26, Appendix 1). This
process is intended to assure, among
other things, that applicable
environmental permits, licenses, and
other consultation requirements are
identified in the environmental impact
statement.

b. Federal agencies which shall be
invited by-the responsible official to be
cooperating agencies are those with
jurisdiction by law in areas which may
be affected by airport development.

c. Federal agencies with special
expertise may also be asked to be,
cooperating agencies.

d. If a Federal agency that is
requested to be a cooperating agency
replies pursuant.to CEQ 1501.6(c) that it
will not participate, two copies of such
letter shall be sent to APP-600 which
will forward one copy to the Office of
the As sistant Secretary for Policy and
International Affairs, P-1. A copy of the
draft environmental impact statement
shall be sent to such agency. If that
agency has adverse comments on the
draft, the matter shall be referred to
APP-R0 for subsequent discussion.with
CEQ through P-1.

e. The definition of a cooperating
agency in CEQ 1508.5 includes the
provision that "A State or local agency
of similar qualifications [i.e., jurisdiction
by law- or special expertise with respect
to any environmental impact involved in
a proposal] or, when the effects are on a
reservation, an Indian Tribe, may by
agreement with the lead agency become
a cooperating agency." To the extent
that such agencies have not provided
sufficient information during the A-95
review process or other earlier
consultation, their use as cooperating
agencies in the environmental impact,
statement preparation is encouraged.
Their inputs may be especially
important in areas which have been
identified as significant environmental
issues and where specific environmental
laws and regulations are involved. The
respective roles of Federal and state or
local agencies in given areas (e.g.,
impacts on fish and wildlife resources)

shall be clearly identified and
understood in the assignment of
responsibilities for environmental
impact statement Inputs.

f. The airport sponsor shall be one of
the key participants in the scoping
process and shall be kept abreast of the
areas of impact being studied, especially
those which have a direct effect on tlte
operation of its airport. The sponsor
shall be apprised of mitigation measures
or alternatives being proposed and shall
be consulted regarding Its ability or
willingness to carry out provisions
which may subsequently be imposed as
grant conditions or other means to
reduce environmental harm. The
sponsor may also be the principal
linkage with the affected communities In
assuring, for example, that all
reasonable measures have been or will
be takenlo provide compatible land
uses in the airport environs.

g. It is incumbent upon the responsible
official, in assigning responsibilities and
managing the environmental impact
statement preparation, to assure that
those providing input appreciate the
need for timely submittal and focus of
the analysis on the pertinent Issues at
hand. This official shall monitor
progress and coordinate efforts to avoid
duplication or misunderstanding among
the parties involved and assure that
necessary areas are covered. The
schedule for preparation of each Item of
information shall take into consideration
any dependencies that may exit. For
example, It may not be possible to
complete analysis in one area without
having obtained information from
another. The objective of the
responsible official is the production of
a draft environmental impact statement
which will deal sufficiently with the
critical and significant idsues to avoid or
minimize critical comments during the
required review period to follow.

76. Contracting.
a. Chapter 2 describes In general the

requirements and responsibilities of the
FAA and state and local agencies in
meeting the requirements of NEPA and
the CEQ Regulations. The degree to
which state and local agencies can be
involved is dependent upon whether a
state agency has statewide jurisdiction
or what type of state or local
environmental laws or regulations exist,
These distinctions are Important In
determining what roles agencies may
play in the preparation or contracting
for the preparation of an environmental
impact statement as discussed beloW.

b. (1) State agencies with statewide
jurisdiction pursuant to section 102(2)(D)
of NEPA may 'act as joint lead agencies
for the preparation of the environmental
impact statement as long as the FAA

I IPl I I t i ll
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supplementing the original finding of no
significant impact, prior to taking the
action. Supplements to findings of no
significant action shall be reviewed and
approved as appropriate for the type of
action (i.e., whether or not pursuant to
section 16(c)(4)).

e. If the alternative on which the
decisionmaker now wishes to take
action has potential significant impacts,
the FAA shall issue a notice of intent to
prepare an environmental impact
statement aad commence scoping.

68.-69 Reserved.

Chapter 7. Environmental Impact
Statement Preparation

70. General This chapter and the
subsequent two chapters describe the
preparation. content, and processing of
an environmental impact statement
pursuant to section 102(2)(CJ of NEPA.
The process leading to a decision by
FAA to prepare an environmental
impact statement is described in
Chapter 5. The circumstances of the
proposed action which warrant the
preparation of an environmental impact
statement are contained in paragraphs
47e, 47f, and 85. This chapter explains
the purpose of an environmental impact
statement and the manner in which it is
to be prepared. It describes the scoping
process, the assignment of
responsibilities for input. and
contracting for environmental impact
statement preparation (see steps 24
through 29 in Appendix 1).

71. Purpose. CEQ 1502.1 states that
"The primary purpose of an
environmental impact statement is to
serve as an action-forcing device to
insure that the policies and goals
defined in the Act [NEPA] are infused
into the ongoing programs and actions of
the Federal Government. It shall provide
full and fair discussion of significant
environmental impacts and shall inform
decision-makers and the public of the
reasonable alternatives which would
avoid or minimize adverse impacts or
enhance the quality of the human
environment. Agencies shall focus on
significant environmental issues and
alternatives and shall reduce paperwork
and the accumulation of extraneous
background data. Statements shall be
concise, clear, and to the point, and
shall be supported by evidence that the
agency has made the necessary
environmental analyses. An
environmental impact statement is more
than a disclosure document. It shall be
used by Federal officials in conjunction
with other relevant material to plan
actions and make decisions."

72. Implementation.
a. To achieve the purpose in CEQ

1502.1, environmental impact statements

are to be prepared in the manner
prescribed in CEQ 1502.2.

b. CEQ 1502.6 provides that
"Environmental impact statements shall
be prepared using an inter-disciplinary
approach which will insure the
integrated use of the natural and social
sciences and the environmental design
arts (section 102(2)(A) of the Act). The
disciplines of the preparers shall be
appropriate to the scope and issues
identified in the scoping process...."

c. Other sections of the CEQ
Regulations which apply generally to the
preparation of environmental impact
statements and their application to
airport actions include sections 1502.4(a)
and (b], 1502.5, and 1502.8.
(1) CEQ 1502.4(a) states in part that

"Agencies shall make sure the proposal
which is the subject of an environmental
impact statement is properly defined"
and that "Proposals or parts of
proposals which are related to each
other closely enough to be, in effect, a
single course of action shall be
evaluated in a single impact statement."

(2) CEQ 1502.4(b) provides that
"Agencies shall prepare statements on
broad actions [such as the adoption of
new agency programs or regulations] so
that they are relevant to policy and are
timed to coincide with meaningful points
in agency planning and
decisionmaking." In the Airports
Program, the principal example of an
environmental impact statement fora
broad action is the one prepared in
conjunction with the National Airport
System Plan.

(3] CEQ 1502.5 provides that "An
agency shall commence preparationidf
an environmental impact statement as
close as possible to the time that the
agency is * *presented with a
proposal* " For airport actions,
formal preparation shall normally
commence with the scoping process
immediately after it is determined by the
FAA responsible official at the region or
airports district office level that an
environmental impact statement is
necessary. This decision point is
identified in the flow diagram
(Appendix 1) as step 13. Nothing in this
order shall preclude earlier
commencement of the gathering of
information and preparation for the
scoping process as described in
paragraph 74, below.

(4] CEQ 1502.8 states that
"Environmental impact statements shall
be written in plain language and may
use appropriate graphics so that
decisionmakers and the public can
readily understand them."

(5) CEQ 1501.8 describes the
circumstances when the setting of time
limits for the NEPA process may be

appropriate and the factors which
should be considered.

73. Limitations. CEQ 1506.1 deals with
limitations on actions during the NEPA
process. Key provisions of CEQ 1506.1
which relate to proposals for airport
actions include the following:

a. "(a) Until an agency issues a record
of decision [described in paragraph 98 of
this order] * * * no action concerning the
proposal shall be taken which would:

(1) "(1] Have an adverse
environmental impact; or

(2] "(2) Limit the choice of reasonable
alternatives."

b. "(b) If any agency is considering an
application from a non-Federal entity,
and is aware that the applicant is about
to take an action within the agency's
jurisdiction that would meet either of
the criteria in paragraph (a) of this
section. then the agency shall promptly
notify the applicant that the agency will
take appropriate action to insure that
the objectives and procedures of NEPA
are achieved."

c. "(d) This section does not preclude
development by applicants of plans or
designs or performance of other work
necessary to support an application for
Federal. State or local permits or
assistance."

74. &opiV.
a. 7he general requirement for scoping

Is contained on CEQ 1501.7 which
provides that "there shall be an early
and open process for determining the
scope of issues to be addressed and for
identifying the significant issues related
to a proposed action. This process shall
be termed scoping." The responsible
official shall assume a key role in
managing the preparation of an
environmental Impact statement. (In the
context of scoping, the responsible
official is the official in charge of
preparation of the environmental impact
statement for the lead agency. Where
joint lead agencies are involved, the
other agency(s) may share in the
responsibility for scoping with the FAA.)
Scoping is a major element. The
responsible official shall take the lead in
the scoping process, including issuing
the notice of intent, inviting the
participation of other agencies and
interested persons pursuant to CEQ
1501.7(a)(1. determining the issues to be
analyzed in depth, and assigning
responsibilities for inputs to the
environmental impact statement. CEQ
1501.7 further describes these steps in
detail.

b. (1) The first step is described in
section 1501.7 as follows: "As soon as
practicable after its decision to prepare
an environmental impact statement and
before the scoping process the lead
agency shall publish a notice of intent
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(section 1508.22) in the Federal Register
* * *." Regions shall follow regional

counsel procedures for filing notices in
the Federal Register through the Office
of the Chief Counsel, Rules Docket.

(2) The notice of intent in section
1508.22 "* * * means a notice that an
environmental impact statement will be
prepared and considered. The notice
shall briefly:

"(a) Describe the proposed action and
possible alternatives.

(b) Describe the agency's proposed
scoping process including whether,
when, and where any scoping meeting
will be held." ,

"(c) State the name and'address of a
person within the agency who can
answer questions about the proposed
action and the environmental impact
statement."

(3) A scoping meeting, per se, is not a
requirement for every action requiring
an environmental impact statement.
Depending on the nature-and complexity
of the project, some or all of the
information needed during the scoping
process may be obtained by letter or
telephone. • . I

'(4) If for some reason there is a
lengthy period between the time a
decision is made to-prepare an
environmental impact statement and the
actual preparation, section 1507.3(e)
proyides that " * * the notice of intent
* * 1* may be published at a reasonable
time in advance of preparation of the
draft statement."

c. (1) Section 1501.7 further provides
that the lead agency shall "Determine
the scope (section 1508.25) and the
significant issues to be analyzed in -
depth in the environmental impact
statement." Scope as defined in CEQ
1508.25 "* * * consists of the range of
actions, alternatives, and impacts to be
considered * * "

(a) To determine the range of actions,
the problem as described in the,
environmental assessment shall be
carefully reviewed. The proposed action
and any actions functionally related to it
(see paragraph 26) must be clearly
understood.

(b) Alternatives shall be reviewed in
this context, identifying those which
need to be rigorously explored and
objectively evaluated as well as those
which can be eliminated (see paragraph
47c).

(c) The range of impacts and areas
requiring further study shall be
determined by review of the
environmental assessment and the
criteria set forth in paragraphs 47e, 47f,
and 85. Those impact categories which
fall below the threshold of significance
in the environmental assessment
normally do not need further:study or

description in the environmental impact
statement.

(2) Establishing a clear definition of
the Federal action, the alternatives, and
the impacts needing detailed study (as
well as those which do not) early in the
scoping process should help
considerably in managing the
environmental impact, statement
preparation process.

75. Assigning Responsibilities.
a. An integral part of the scoping

process is the allocation of assignments
for preparation of the environmental
impact statement by the responsible
official among the lead and cooperating
agencies (step 26, Appendix 1). This
process is intended to assure, among
other things, that applicable
environmental permits, licenses, and
other consultation requirements are
identified in the environmental impact
statement.

b. Federal agencies which shall be
invited by the responsible official to be
cooperating agencies are those with
jurisdiction by law in areas which may
be affected by airport development.

c. Federal agencies with special
expertise may also be asked to be
cooperating agencies.

d. If a Federal agency that is
requested to be a cooperating agency
replies pursuant.to CEQ 1501.6(c) that it
will not participate, two copies of such
letter shall be sent to APP-600 which
will forward one copy to the Office of
the As sistant Secretary for Policy and
International Affairs, P-1. A copy of the
draft environmental impact statement
shall be sent to such agency. If that
agency has adverse comments on the
draft, the matter shall be referred to
APP-00 for subsequent discussion with
CEQ through P-1.

e. The definition of a cooperating
agency in CEQ 1508.5 includes the ,
provision that "A State or local agency
of similar qualifications [i.e., jurisdiction
by law or special expertise with respect
to any environmental impact involved in
a proposal] or, when the effects are on a
reservation, an Indian Tribe, may by
agreement with the lead agency become
a cooperating agency." To the extent
that such agencies have not provided
sufficient information during the A-95
review process or other earlier
consultation, their use as cooperating
agencies in the environmental impact
statement preparation is encouraged.
Their inputs may be especially
important in areas which have been
identified as significant environmental
issues and where specific environmental
laws and regulations are involved. The
respective roles of Federal and state or
local agencies in given areas (e.g.,
impacts on fish and wildlife resources)

shall be clearly identified and
understood in the assignment of
responsibilities for environmental
impact statement Inputs.

f. The airport sponsor shall be one of
the key participants in the scoping
process and shall be kept abreast of the
areas of impact being studied, especially
those which have a direct effect on tbe
operation of its airport. The sponsor
shall be apprised of mitigation measures
or alternatives being proposed and shall
be consulted regarding Its ability or
willingness to carry out provisions
which may subsequently be imposed as
grant conditions or other means to
reduce environmental harm. The
sponsor may also be the principal
linkage with the affected communities In
assuring, for example, that all
reasonable measures have been or will
be taken to provide compatible land
uses in the airport environs.

g. It is incumbent upon the responsible
official, in assigning responsibilities and
managing the environmental impact
statement preparation, to assure that
those providing input appreciate the
need for timely submittal and focus of
the analysis on the pertinent Issues at
hand. This official shall monitor
progress and coordinate efforts to avoid
duplication or misunderstanding among
the parties involved and assure that
necessary areas are covered. The
schedule for preparation of each Item of
information shall take into consideration
any dependencies that may exit. For
example, it may not be possible to
complete analysis in one area without
having obtained information from
another. The objective of the
responsible official is the production of
a draft environmental impact statement
which will deal sufficiently with the
critical and significant issues to avoid or
minimize critical comments during the
required review period to follow.

76. Contracting.
a. Chapter 2 describes In general the

requirements and responsibilities of the
FAA and state and local agencies in
meeting the requirements of NEPA and
the CEQ Regulations. The degree to
which state and local agencies can be
involved is dependent upon whether a
state agency has statewide jurisdiction
or what type of state or local
environmental laws or regulations exist,
These distinctions are Important In
determining what roles agencies may
play in the preparation or contracting
for the preparation of an environmental
impact statement as discussed beloW.

b. (1) State agencies with statewide
jurisdiction pursuant to section 102(2)(D)
of NEPA may 'act as joint lead agencies
for the preparation of the environmental
impact statement as long as the FAA
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L "Natural or depletable resource
requirements and conservation potential
of various alternatives and mitigation
measures.

g. "Urban quality, historic and cultural
resources, and the design of the built
environment, including the reuse and
conservation potential of various
alternatives and mitigation measures.

h. "Means to mitigate adverse
environmental impacts (if not fully
covered under section 1502.14(f)."

Specific environmental impact areas
to be discussed "as much as is
necessary to support the comparisons
[of alternatives]" are described in detail
in the following subparagraphs. Impacts
shall be analyzed for each alternative,
including the proposed action which is
treated in detail in the environmental
impact statement. The draft statement
shall include, under appropriate impact
categories, all applicable permit or
license requirements and shall indicate
any known problems with obtaining
them. The draft statement shall also
report on the status of any special
consultation required (such as
consultation under the Endangered
Species Act Amendments, the National
Historic Preservation Act, the Fish and
Wildlife Coordination Act etc.).

a. Noise.
(1) Paragraph 47e(1) presents the

requirements for a noise analysis and
the information needed in an
environmental assessment. When an
initial analysis indicates that the
circumstances in 47e(l}d) are exceeded,
then an additional time above threshold
type analysis shall be done. Using a
methodology approved by the FAA, the
data shall include as a mimimum the
average duration above 65 to 115
decibels (in 10 decibel intervals) for
existing and planned noise sensitive
areas. The data shall be presented for a
24-hour day in evening (7 p.m. to 10.p.m.)
and night (10 p.m. to 7 a.m.) periods on a
grid pattern not to exceed 3,000-foot
intervals. Equal noise exposure contours
shall be developed for each alternative
(including the no action alternative)
considered in detail in the
environmental impact statement
whenever any land use planning or
noise abatement procedures are
assoicated with the project. Such
contours shall include at least the 65
and 75 Ldn or 65 or 75 CNEL and shall
be developed using the same data base
as used for the time above analysis for -

each reasonable alternative.
(2) The text and graphics developed

for the environmental assessment shall
be reviewed and refined as necessary
Aerial photographs, when available,
may be very helpful in illustrating the
relationship of the airport to surrounding

land uses and development. When the
proposal will result in an increase in
noise sensitive areas or numbers of
people exposed to noise Impacts and is
highly controversial on this basis, the
analysis shall include directly or by
reference discussion of potential effects
of noise on hearing. communication, and
sleep interference, both for outdoor and
indoor activities giving appropriate
consideration to the effects of
construction, climate, and lifestyles.
Inclusion of data on background or
ambient noise levels is helpful in this
regard. Selective monitoring to obtain
such data is encouraged when such data
is not otherwise available. Other
discussion such as effects of noise on
animals shall be included only to the
extent relevant to the situation and
based on available and reliable source
data, which may be referenced.

(3) The analysis shall include noise
from sources other than aircraft
operations when the effects are
comparable with or exceed aircraft
noise. The result of any monitoring done
to verify or refine noise data shall be
included.

(4) Mitigation measures which are in
-effect or proposed, including noise
abatement procedures and land
acquisition, shall be described and the
relationship to the proposal explained.

b. Land Use. When significant noise
impacts occur over noise sensitive areas
(e.g., residential neighborhoods;
educational, health, and religious
structures and sites; and outdoor
recreational, cultural, and historic sites).
the analysis shall include a discussion
of the noise Impact over each such area
under various alternatives compared to
existing conditions. This includes size
and location of residential areas
exposed to specific noise levels,
numbers of people and schools affected.
and such other information as may be
appropriate. Any mitigation measures to
be taken in addition to those associated
with noise impacts or relocation, such as
Insulation, changes in zoning, or other
land use controls, shall be discussed.
The greater the degree of existing and
potential impacts over noise sensitive
areas, the closer attention shall be paid
to the requirements of section 18(a)(4) of
the Airport Act. as described in
paragraph 47e(2). The development and
adoption of airport noise control and
land use compatibility studies may be
helpful in this regard.

c. Social Impacts. As set forth In
paragraph 47e(3), when the
environmental assessment indicates the
potential for significant impact because
of relocation or other community
disruption, additional analysis Is needed
in the environmental impact statement

to describe the degree of impact and
measures to minimize such adverse
effects. If an insufficiency of available
relocation housing is indicated or has
engendered a high degree of
controversy, a thorough analysis of
efforts made to remedy the problem
shall be reflected in the environmental
impact statement including if necessary
provision for housing of last resort as
authorized by section 206(a) of the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970. If business relocation would cause
appreciable economic hardship on the
community, if significant changes in
employment would result directly from
the action, or if community disruption is
considered substantial, the
environmental impact statement will
Include a detailed explanation of the
effects and the reasons why significant
Impacts cannot be avoided.

d. Induced Socioeconomic Impacts.
When the environmental assessment
pursuant to paragraph 47e(4) indicates
substantial induced or secondary effects
directly attributable to the proposal, a
detailed analysis of such effects shall be
included in the environmental impact
statement. As pertinent and to the
extent known or predictable, such
factors as effects on regional growth and
development patterns, spin-off jobs
created, and induced impacts on the
natural environment shall be described.

e. Air Quah'ty.
(1) Paragraph 47e(5) describes the

requirements for air quality analyses for
an environmental assessment. When the
thresholds in paragraph 47e[5)[c) are
exceeded or when the responsible
official otherwise judges that a
significant or highly controversial air
quality issue exists, additional analysis
shall be performed in consultation with
the State air quality board, designated
air quality region. and/or the EPA. as
appropriate. The type of analysis
required depends on the particular
situation and the information needed by
the State or Federal air quality officials
who will be reviewing the results. If
thresholds have been exceeded for a
designated Nonattainment pollutant
pollution offset procedures must be
taken in accordance with the EPA
guidelines implementing section 173 of
the Clean Air Act Amendments.
Inclusion of state and Federal agencies
with air quality expertise in the scoping
process as cooperating agencies will be
helpful in identifying other specific
analyses to be undertaken such as the
investigation of hot spots, monitoring, or
modeling.

(2) In general, modeling can be
considered to be one of two types--
proportional and dispersion.
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Proportional models are useful in
assessment of impacts of emissions on
an area or regionalbasis, particularly
the precursor pollutants such as
hydrocarbon and nitrogen oxide (which
are precursors to oxidants). Proportional
models may also' be used to determine.
impacts of pollutants with local
significance (carbon monoxide, nitrogen
dioxide, sulfur dioxide, and
particulates). Dispersion modeling is
limited to pollutants with local
significance. Details on appropriate use
of these models may be obtained by
consultation with the FAA's Office of
Environment and Energy.

(3) Alternative mitigation measures
may be included in detailed analyses.
The air quality cerlificationrequirement
for Airport Development Aid Program
applications for projects involving
airport location, runway location, or a
major runway extension is described in
paragraph 47e(5)[e).

f. Water Quality. Paragraph 47e(6)
deals with the examination of potential
water quality impacts in an
environmental assessment: When the
thresholds identified in paragraph
47e(6)(c] indicate the potential for -
significant water quality impacts,
additional analysis in consultation with
affected agencies will be necessary.
Specific information or studies may be
required by state or Federal officials
with specificwater quality types of
jurisdiction or-permit responsibility. The
type of analysis required depends on the
particular situation -and may be
determined through agreements reached
during seeping. The water quality
certification requirement for projects
involving airport location, runway
location, or a majorTunway extension is
discussed in paragraph 47e(5)[e].

g. Department of Transportation Act,
Section 4(f), Application of paragraph
47e(7) will identify if section 4W0 of the
DOT Act is involved in the proposal.
The environmental.assessment will
reflect the results of early consultation,
including identification of the effects
and acceptable mitigation measures.
When the threshold in paragraph
47e(7)(f) is exceeded, the FAA shall
consult with the officials having
jurisdiction over the section 4(f) lands
and other agencies as necessary. The
enviromhental impact statement shall
thoroughly analyze and document
alternatives thatwould avoid the
section 4(f) land and provide detailed
measures to minimize harm.

h. Historic, Architectural,
Archeological, and Cultural Resources.

(1) The initial requirements for tHe
evaluation of historical, architectural,
archeological, and cultural resources are
presented in paragraph 47e(8J. If the

thresholds in paragraph 47e(8)(b)4 or
47e(8) (c)6 are exceeded, further
examination is necessary as indicated
below under the appropriate law to
which the threshold applies. If section
4(f) is involved as determined according
to the instructions in paragraph
47e(8)(d), the analysis indicated in"
paragraph 85g will apply if the impact
on 4(f) land is significant. The DOT 4(f)
section of the environmental impact
statement may cross reference the
historical/archeological analysis.

(a) National HistoriGPreservation Act
of 1966, as amended.

1 When a determination of adverse
effect has been made, the cohsultation
procedures of the Advisory Council on
Historic Preservation (36 C.F.R. Part
800.4(d) shall be followed. Two weeks
prior to a formal request for review to
the Advisory Council the xesponsible
official shall notify APP-600, and APP-
600 shall consult with the Office of the
Assistant Secretary for Policy and
International Affairs. Theresponsible
official shall submit the preliminary case
report and request comments from the
Council, notify the State Historic
Preservation Officer, and proceed with
the consultation. (If theFAA is already
preparing a draft environmental impact
statement because of other significant
impacts, this draft statement can be
submitted as the preliminary case
report. Circulation of the draft statement
will constitute a request for Council
comments if the FAA so requests in the
cover letter transmitting the draft.] The
sponsor shall provide information and
participate in the'consultation process
with and undir the guidanceof the FAA.

2 The consultation process includes
consideration of feasible and prudent
alternatives to avoid the adverse effects
on National Register or eligible property,
of mitigation measures, and of accepting
adverse effects. TheiFAAhas the final
judgment on whether the appropriate
action choice is an environmental
impact statement or a finding of no
significantimpact.Advice from the
Advisory Council and the State Historic
Preservation Officer may assist the FAA
in making this judgment.

a If the consulting parties agree on
an alternative to avoid or satisfactorily
mitigate adverse effects, a memorandum
of agreement shall be executed
specifying how the proposed action will
proceed to avoid or mitigate the adverse
effects. In this case, the FAA may
bomplete the environmental assessment
by including init the memorandum of
agreement and may prepare a finding of
no sighificant impact.

b If the consulting parties determine
that there are no feasible and prudent
alternatives that could avoid or-

satisfactory mitigate the adverse effects
but that it is in the public interest to
proceed with the proposed action, a
memorandum of agreement shall be
executed. This memorandum may
specify recording, salvage, or other
measures that shall be taken to
minimize adverse effects before the
proposed action proceeds. It is likely
that, in this circumstance, the impact on
National Register or eligible properties
will be considered significant and
require the preparation of an
environmental impact statement.

3 The Advisory Council on Historic
Preservation may be a cooperating
agency in the preparation of an
environmental impact statement.
Information developed for and during
the consultation process will be
sufficient for purposes of environmental
impact statement documentation, The
final impact statement shall include
comments of the Advisory Council and a
copy of any memorandum of agreement.
(If a memorandum of agreement has
been executed prior to circulation of a
draft environmental impact statement,
the memorandum shall be included in
the draft.) Within 90 days after carrying
out the terms of a memorandum of
agreement, the FAA is required to report
to all signatories on the actions taken.

(b] Archeological and Historic
Preservation Act of 1974.

1 When a determination of adverse
effect has been made, the instructions in
subparagraphs (a) 1, 2, and 3 apply
except that the Heritage Conservation
and Recreation Service may be a
cooperating agency for purposes of
environmental impact statement
preparation.

2 If salvage is involved, the FAA
may use not more than 1 percent of the
Federal share of the project for this
purpose except that the 1 percent
limitation does not apply if the project
involves $50,000 or less.

3 If the FAA finds in the course of
project construction that significant
resources will be irrevocably lost or
destroyed, the FAA must notify the
Heritage Conservation and Recreation
Service of this situation and include
information relevant to the matter. The
FAA then has a responsibility to take
action in accordance with the
Archeological and Data Preservation
Act to recover, protect, and preserve
such resources,
- i.Biotic Communities (including both
flora and fauna)

(1) Paragraph 47e(9) presents the
requirements for the analysis of biotic
community impacts and the information
needed in an environmental assessment.
When the initial analysis Indicates that
the thresholds in subparagraph (c) or (d)
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are exceeded, the FAA shall make the
judgment on the significance of potential
impacts. The FAA will consult with the
U.S. Fish and Wildlife Service, the
National Marine Fisheries Service, state
or local wildlife agencies, and others as
necessary in order to make this
judgment.

(2) If impacts are judged to be
significant, further detailed analysis
may include:

(a) Use of aerial photographs and field
reconnaissance to verify biotic
community types and to observe wildlife
or its traces.

(b) Determining the significance of
various habitats proposed for removal
and species that would be displaced,
including the importance of flora and
fauna species inhabiting the area, the
range of various species, and the
location of nesting and breeding areas.

(c) A more detailed analysis of other
impact areas (e.g., noise, air quality,
water quality, induced development] as
may be necessary to determine biotic
impacts.

[d) Mitigation measures.
(el A judgment as to what extent the

proposed action and its alternatives will
alter ecological systems.

(3) If the proposed project affects
water resources and thereby invokes the
Fish and Wildlife Coordination Act, the
FAA shall give full consideration to the
recommendations of the Fish and
Wildlife Service and the state wildlife
agency and shall assure that the project
plan includes such justifiable means and
measures for wildlife purposes as the
FAA finds should be adopted to obtain
maximum overall project benefits.

(4) If significant biotic community
impact relates either to use of section
4( ) lands or to endangered or
threatened species, those sections of the
environmental impact statement may
incorporate or cross-reference the biotic
community analysis as appropriate.

j. Endangered and Threatened Species
of Flora and Fauna.

(1) Paragraph 47e(10) presents the
requirements for the analysis of
potential impacts on endangered and
threatened species and the information
needed in an environmental assessment.
When the threshold in paragraph
47e(10J(c)3 or (d)3 is exceeded, the FAA
shallforward the environmental
assessment (or separate biological
assessment) to the U.S. Fish and
Wildlife Service or the National Marine
Fisheries Service, whichever has
jurisdiction, together with a request to
initiate consultation under section 7(a)
of the Endangered Species Act
Amendments of 1978.

(2) If the biological opinion from the
Fish and Wildlife Service or the

National Marine Fisheries Service
concludes that the proposed action is
not likely to jeopardize the continued
existence of listed species or destroy or
adversely modify critical habitat, the
FAA may conclude that impacts are not
significant. On the other hand, the
biological opinion may conclude that the
proposed action does pose jeopardy and
may suggest reasonable and prudent
alternatives to avoid jeopardizing
species or adversely modifying critical
habitat. In this case, if the FAA and the
airport sponsor accept an alternative
proposed by the Fish and Wildlife
Service or the National Marine Fisheries
Service or propose another alternative
which proves acceptable to these
Services, the FAA may also conclude
that impacts are not significant.

(3) If neither of the above conditions
in paragraph (2] apply, the potential
impact is considered significant. In the
preparation of an environmental impact
statement, the FAA shall request the
Fish and Wildlife Service or National
Marine Fisheries Service to be a
cooperating agency on the basis of its
jurisdiction. Further detailed analysis
may consider

(a) Any previously unconsidered
mitigation measures or project
modifications which would lessen
impacts so as not to jeopardize species
or destroy or modify critical habitat.

(b) Whether further biological
assessment would be profitable to
pursue in terms of likelihood of changing
the biological opinion.

(c) Whether the FAA or the airport
sponsor will request an exemption under
section 7(g) of the Endangered Species
Act Amendments.

k. Wetlands.
(1) Paragraph 47e(11) presents the

regnirements for the analysis of impacts
on wetlands and the information needed
in the environmental assessment. When
the initial analysis indicates that the
applicable thresholds are exceeded or
when an agency having special interest
in a wetlands area indicates potential
significant impacts of the proposal, the
FAA shall examine all relevant factors
and make the judgment on the
significance of the impacts. The FAA
will consult as necessary with the U.S.
Fish and Wildlife Service, the National
Marine Fisheries Service, the Corps of
Engineers, the EPA, and state and local
natural resource and wildlife agencies in
order to make this judgment. Any of
these agencies may become cooperating
agencies on the basis of their
jurisdiction or expertise. Permitting
agencies may become joint lead
agencies. The FAA shall make every
effort to assure that any environmental
document prepared by the FAA meets

the needs of permitting agencies.
(Reference paragraphs 75b and 75c.)

(2) If impacts are judged to be
significant, further detailed analysis
shall include the following as applicable
to the proposal:

(a) Considerations specified in
Executive Order 11990, Protection of
Wetlands:

1 "public health, safety, and welfare,
including water supply, quality, recharge
and discharge; pollution: flood and
storm hazards; and sediment and
erosion;"

2 "maintenance of natural systems.
including conservation and long term
productivity of existing flora and fauna.
species and habitat diversity and
stability, hydrologic utility, fish, wildlife,
timber, and food and fiber resources."

3 "other uses of wetlands in the public
interest, including recreational,
scientific, and cultural uses:'

(b) An opinion, based on the above
considerations, of the proposal's overall
effect on the survival and quality of the
wetlands.

Cc) Aeronautical safety, transportation
objectives, economics, and other factors
bearing on the problem.

(d) Further consideration of the
practicability of any alternatives.

(e) Inclusion of all practicable
measures to minimize harm.

(3) Pursuant to the Fish and Wildlife
Coordination Act the FAA shall apply
the instructions contained in paragraph
85i above.

(4) If a state Coastal Zone
Management Program or section 4(f) of
the DOT Act are significantly involved,
the instructions under paragraphs 85m
and 85g respectively, are to be followed.

1. Floodplains.
(1) Paragraph 47e(12) presents the

requirements for the analysis of impacts
on floodplains and the information
needed in the environmental
assessment. When the initial analysis
indicates that the applicable thresholds
established in paragraph 47e(12)(d) or
47e(1210] are exceeded, the FAA shall
prepare an environmental impact
statement. Federal, state, or local
agencies with floodplain jurisdiction
and expertise may become cooperating
agencies.

(2) Further analysis shall include the
following as applicable to the proposal

(a) A more detailed analysis of other
impact areas (e.g., water quality,
induced development, construction
impacts) as may be necessary to
determine more precisely the impacts on
the natural and beneficial floodplain
values, including alterations to the
present flood storage volume and
flooding cycle.
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(b) A more detailed assessment of the the farming community either as a direct
risk to human life and potential future result of construction or by changes in
damage to the transportation facility or land use associated with the action, and
other property within the floodplain, measures to minimize the harm. Such

(c) Aeronautical safety, transportation measures may include adjustment in the
objectives, economics, and other factors action to reduce the amount of prime or
bearing on the problem. unique farmland taken out of production

(d) Further consideration of the or retaining as much of the land as
practicability of any alternatives, possible for agricultural use by

(e) Inclusion of all practicable incorporation into compatible land use
measures to minimize harm and to plans.
restore and preserve the natural and o. Energy Supply and Natural
beneficial floodplain values affected. Resources.-Additional analysis in an
Commitments to later compliance with environmental impact statement is
special flood related design criteria or needed if the examination as described
the imposition, in-advance, of protective in paragraph 47e (15) indicates thdt the
conditions may be warranted in some thresholds are exceeded..Such analysis
situations. shall include additional detail as needed

(f) Evidence that the action conforms to fully explain the degree of the
to applicable state and/or local problem and measures to be taken to
floodplain protection standards. minimize the impact. Measures such as

m. CdastalZone Management more efficient airfield design, ground
Program: - I, access improvements, or energy efficient

(1) The procedures for determining building design shall be considered and
consistency with approved state coastal described where applicable and
zone management programs are outlined incorporated in the action to the extent
in paragraph 47e(13). If a state which possible. The Department of Energy may
has such a program raises an objection be a cooperating agency and be of
based on inconsistency of the proposed assistance in determining additional
action with its program, FAA shall not specific analysis needed and in judging
approve such action unless the objection the seriousness of impacts.
is satisfied or successfully appealed by p. Light Emissions.-The description
the sponsor tothe Secretary of of potential annoyance from airport
Commerce. The process will normally be lighting and measures to minimize the
completed prior to a determination by' effects as contained in an environmental
the FAA whether or not an .assessment per paragraph 47e(16) will
environmental impact statement is usually be sufficient for an
needed for the proposal. If any issues environmental impact statement, in
remain that have not been resolved which case no further analysis is
regarding the relationship of the action necessary. Further consideration may
to an approved coastal zone concentrate on previously unconsidered
management program, such issues shall- mitigation measures and alternatives. It
be identified in the scoping process and is possible that the responsible FAA
resolved in the environmental impact official will judge that a special lighting
statement. In this situation, the state study is warranted.
coastal zone management agency shall q. Solid Waste Impacts.-The
be invited to participate in the scoping information in the environmental
process. assessment as discussed in paragraph

(2) If there Is'no approved state 47e(18) will usually be sufficient to
program for a coastal area and there describe any solid waste impacts
appear.to be significant impacts per related to the action. Only if significant
paragraph 47e(13)(a), the FAA shall problems are anticipated with respect to
consult as necessary with state and meeting any applicable local, state, or
Federal agencies with jurisdiction and Federal regulations on solid waste
expertise to determine any additional management will any additional
needs for detailed coastal and marine information or analysis be needed.
studies. Additional data may include results of

n. Prime and Unique Farmland.-If any further consultation with affected
upon review of the environmental agencies and measures to be taken to
assessment the local USDA office finds - minimize the impacts. Disposal which
that potential significant environmental would adversely affect water quality or
impacts exist according to the threshold other impact categories may be
established in paragraph 47e(14J(c), discussed under those categories or
additional analysis is needed in the appropriately cross-referenced.
environmental impact statement. The r. Construction Impacts.-The
FAA shall ask USDA to be a environmental assessment shall usually
cooperating agency. The analysis may contain sufficient discussion of
evaluate the impacts on agricultural construction impacts, per.paragraph
production in the area, any disruption of '"47e(19), to obviate the need for any

further Information In an environmental
impact statement. In an unusual
circumstance where a construction
impact would create significant
consequences which cannot be
mitigated, a more thorough discussion Is
needed, including the results of contacts
with those agencies which have
concerns and the reasons why such
impacts cannot be avoided or minimized
to insignificant levels.

a. Design, Art, and Architectural
Application:

( (1) The environmental assessment will
normally include appropriate discudslon
of the application of design, art, and
architecture in mitigating adverse visual
and other environmental impacts and
encouraging enhancement of the
environment. In this context, the
determination of "significant" impacts In
this category sufficient of itself to
require preparation of an environmental
impact statement is usually not relevant
nor Is there need for more extensive
detailed analysis in an environmental
impact statement. The environmental
assessment shall be reviewed, however,
to assure that appropriate consideration
has been given as discussed in
paragraph 41b.

(2) FAA can encourage but cannot
impose application of design, art, and
architectural principles on an airport
sponsor. Therefore, if additional
information or analysis is needed in an
environmental impact statement, It shall
be discussed with and agreed upon by
the sponsor. It should be noted that
extensive detailed design concepts are
riot usually developed until after the
environmental action has been
completed. FAA Order 5100.35, Design,
Art, and Architecture in Airport
Development, prescribes guidelines for
treating and promoting design, art, and
architectural objectives in Airport
Development Aid Program projects.

86. AdverSe Impacts Which Cannot
-Be Avoided, Short Term Uses and Long
Term Productivity, and Irreversible and
Irretrievable Commitments of - •
Resources.-These subjects shall be
covered under the heading .
"Environmental consequences" In the
environmental impact statement and
need not be repeated in separate
sections. The various impact categories
described in paragraph 85 shall
normally Include and identify those
adverse impacts which cannot be
avoided. These discussions shall also
examine, as applicable, the extent to
which the proposal involves tradeoffs
between short term environmental gains
at the expense of long term losses or
long term gains at the expense of short
term losses and the extent to which the
proposal forecloses or broadens future
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options. The extent to which the
proposal would irreversibly and
irretrievably curtail the range of
beneficial uses of the environment shall
be identified where significant. If new,
unusual, or limited sources or types of
materials are involved in a project, a
quantitative estimate and description
shall be included. Normally, labor and
materials required to accomplish an
airport development project do not
significantly curtail the range of
beneficial uses of the environment.
Depletion of materials in short supply or
significant irreversible changes in
natural and cultural resources shall be
covered.

87. List of Preparers, List of Parties to
Whom Senfr

a. CEQ 1502.17 requires that 'The
environmental impact statement shall
list the names, together with their
qualifications (expertise, experience,
professional disciplines), of the persons
who were primarily responsible for
preparing the environmental impact
statementor significant background
papers, including basic components of
the statement ... Where possible the
persons who are responsible for a
particular analysis, including analyses
in background papers, shall be
identified. Normally the list will not
exceed two pages."

b. CEQ 1506.5(a) states "If an agency
requires an applicant to submit
environmental information for possible
use by the agency in preparing an
environmental impact statement then
... the agency shall independently
evaluate the information submitted and
shall be rqsponsible for its accuracy. If
the agency chooses to use the
information submitted by the applicant
in the environmental impact statement,
either directly or by reference, then the
names of the persons responsible for the
independent evaluation shall be
included in the list of preparers."

c. CEQ 1506.5(c) states with regard to
environmental impact statements: "If
the document is prepared by contract,
the responsible Federal ofcial...
shall independently evaluate the
statement prior to its approval and take
responsibility for its scope and
contents." The names of the persons
responsible for the independent
evaluation shall be included in the list of
preparers.

d. A list of agencies and organizations
and persons to whom copies of the
statement have been sent shall also be
included.

88. Index andAppendices:
a. An index shall be includad at the

end of an environmental impact
statement to assist the reader and
facilitate review.

b. When an appendix is used, CEQ
1502.18 requires that it "(a) Consist of
material prepared in connection with an
environmental impact statement (as
distinct from material which is not so
prepared and which is incorporated by
reference.... (b) Normally consist of
material which substantiates any
analysis fundamental to the impact
statement. (c) Normally be analytic and
relevant to the decision to be made. (d)
Be circulated with the environmental
impact statement or be readily available
on request."

89. Miscellaneous.-CEQ 1502.21. .22,
and .24 discuss in detail "incorporation
by reference," "Incomplete or
unavailable information," and
"Methodology and scientific accuracy,"
respectively. These sections should be
reviewed for appropriate treatment of
these instructions in an environmental
impact statement.

Chapter 9. Environmental Inpact
Statement Processing

90. General:
a. This chapter applies to proposed

Federal actions requiring an
environmental impact statement The
process for an environmental impact
statement is shown in steps 30 through
46 of Appendix 1.

b. Environmental impact statements
shall be reviewed by affected FAA
program divisions and staff officers at
the regional level prior to filing or public
review. This internal review is to assure
that related foreseeable agency actions
by other FAA elements are properly
covered in the draft statement and are
coordinated with the appropriate action
office so that commitments which are
the responsibility of other divisions or
offices will be carried out.

c. For adoption of another agency's
environmental impact statement, refer to
CEQ 1506.3.

91. Distribution for Federal Review of
Draft Environmental Impact
Statements.-The FAA region or
airports district offjce shall distribute
the draft environmental impact
statement, per steps 30 through 35 of
Appendix 1, as follows:

a. Distribution for Headquarters
Review.-Five copies of the draft
environmental impact statement,
including the A-95 comments and the
summary sheet, are to be forwarded to
the Office of Airport Planning and
Programming, APP--00, which shall be
responsible for further distribution
within the FAA and the Office of the
Secretary of Transportation.

b. Distribution and Coordination for
Intergovernmental Review:

(1) Per CEQ 1503.1. comments on the
draft environmental impact statement

shall be obtained from or requested of
appropriate Federal, state, and local
agencies including affected local
jurisdictions.

(2) Federal agencies with jurisdiction
by law or special expertise shall be
asked to comment.

(3) For instructions on circulation of
the summary in lieu of the full
environmental impact statement, see
CEQ 1502.19.

(4) Draft statements shall be
coordinated with the appropriate
regional offices of other Federal
agencies having jurisdiction by law or
special expertise except that statements
to be coordinated with any component
of DOL DOC, or the Department of
Energy (DOE] shall be sent directly to
their Washington headquarters at the
following address:

(a) Assistant Secretary-Program
Policy, Attention: Director,
Environmental Project Review, U.S.
Department of the Interior. Washington,
D.C. 20240.

(b) Office of the Deputy Assistant
Secretary for Environmental Affairs,
U.S. Department of Commerce,
Washington, D.C. 20230.

(c) Division of NEPA Affairs,
Department of Energy, Room 4G064.
1000 Independence Avenue, S.W.,
Washington, D.C. 20585 (only for airport
actions having major energy-related
consequences).

(5) Agencies will normally receive one
copy of the draft environmental impact
statement except as follows:

(a] Five copies of draft statements
shall be sent to the appropriate regional
office of the EPA.

(b) DOI shall receive:
1 Twelve copies (seven of the final)

for projects in each state except those
listed in2 and 3 below.

2 Thirteen copies (eight of the final)
for the projects in North and South
Dakota, Nebraska, Kansas, Oklahoma,
and Texas.

3 Fourteen copies (nine of the final)
for projects in Alaska. Arizona,
California, Colorado, Idaho, Montana,
Nevada, New Mexico. Oregon, Utah,
Washington. and Wyoming.

(6) One copy of draft statements on
air carrier airports shall be sent to:
Office of the General Counsel, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington. D.C. 20420.

c. Availability to the Public.-The
draft environmental impact statement
shall be made available for public
review per CEQ 1506.6. Notices of
availability shall specifically identify
the person in the FAA to contact for
status or other information on the
environmental impact statement.
Normally, this person will be the same

SW67



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Notices

as the one listed on the cover sheet per
CEQ 1502.11(c) (also see paragraph 81a).

d. Filing with EPA.-The draft
environmental impact statement shalLbe
filed with EPA per CEQ 1506.9. The EPA
will subsequently publish a notice in the
Federal Register per CEQ 1506.10 which-
will begin the 0-day period after which
the Federal action can be taken. Five
copies of the draft statement shall be
sent to: Office of Environmental Review,
EIS Filing Section (A-104), U.S.
Environmental Protection Agency Room
2119, Waterside Mall, 401 M Street,
S.W., Washington, D.C. 20460
(Telephone: (202) 245-3006).

e. Establishing Time Limits.-
Pursuant to CEQ 1506.10(c), in seeking
comments FAA regional airports
divisions may establish a time limit of
not less than 45 days from publication of
the notice by EPA per d above and
receipt by other gencies for reply after
which, if no comments are received, it
may be presumed that the agency
consulted has no comments to make.
Fifteen-day extensions will normally be
granted when requested by other
agencies. When DOT section,4(fJ is
involved, a 60-day review period is
normally required by DOI. Time limits
shall take into account the magnitude
and complexty of the statement and
degree of public interest in the proposal.

92. Comments on the Draft
Environmental Impact Statement

a. CEQ 1503.3 addresses specificity of
comments. If the responsible official
considers that the comments received
by a commenting agency have not been
made in accordance with the intent of
this section, consultatiori with that
agency may be undertaken to rectify
discrepancies.
, b. It is expected that the extent of

comments -on the draft will be reduced
commensurate with the degree of
involvement of the commenting agencies
in the scoping process. Problems raised
by commenting agencies in the draft
review which were thought to have been
resolved during scoping may be
discussed with or assigned to those
agencies for resolution.

c. Comments from EPA are,
categorized by iriipact and statement
adequacy according to the following
criteria:

(1) The impact is rated by EPA as:
LO-Lack of Objections, ER-
Environmental Reservations, or EU-
Environmentally Unsatisfactory.

(2) The statement adequacy is
categorized by EPA as: 1-Adequiate,
2-Insufficient Information, or 3--
Inadequate.,

93. Recirculation of the Draft.-CEQ
1502.9(a) instructs that "If a draft,
statement is so inadequate as to

preclude meaningful analysis, the ,
agency shall prepare and circulate'a
revised draft of the appropriate portion.
The agency shall make every effort to
disclose and discuss at appropriate
points in the draft statement all major
points of view on the environmental
impacts of the alternatives including the
proposed action.

94. Preparation and Review of Final
Environmental Impact Statements:

a. Final environmental impact
statements shall be prepared in
accordance with CEQ 1503.4 (step 36 in
Appendix 1). The contents of a final
environmental impact statement shall be
those described for the environmental
assessment in paragraph 47 as
expanded and elaborated on during the,
more detailed analyses of significant
issues, as discussed in paragraphs 80
through 86, and as revised following
review of the draft statement. The final
statement shall contain a concise status
report (which may be included in the'
summary or an appendix] on the
compliance or anticipated compliance
with permit or license requirements.b. The environmental impact
statement shall include evidence and
required consultation to support any
assurances if applicable to the Federal
action.-The assurances themselves will
not be made until the record of decision.

(1) For all airpbrt development there
shall be evidence to support the
following Airport Development Aid
Program grant assurances as required by
the Airport Act.

(a) The project is reasonably
consistent with existing plans of
planning agencies for development of
the area (section 16(c)(1)(A)];

(b) Fair consideration has been given
to the interest of communities in or near
the project location (section 16(c)(3));

(c) Appropriate action has been or
will be taken to restrict, to the extent
reasonable, the use of land in the
vicinity of the airport to purposes
compatible with airport operations
(section 18(a](4));

(di Appropriate air and water quality
certificates have been or will be
obtained (section 16(e)) for projects
involving airport location, runway
location; or a major runway extension,

(2) For actions involving an airport
location, runway location, or major
runway extension pursuant to section
16(c)(4) of the Airport Act and found io
have an adverse effect, there shall be
evidence to support a conclusion that:

(a) There is no feasible and prudent
alternative, and

(b) All possible steps have been taken
to minimze adverse effects.

(3) For actions involving the use of
lands subject to section 4(f) of the DOT

Act, there shall be evidence to support a
conclusion that:

(a) There is no feasible and prudent
alternative to the use of such land, and

(b) The project includes all possible
planning to minimize harm to such lands
resulting from such use.

(4) For actions involving the
displacement and relocation of people,
there shall be evidence to support
assurances that:

(a) Fair and reasonable relocation
payments and assistance have been or
will be provided pursuant to provisions
in Title II of the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970.

(b) Comparable decent, safe, and
sanitary dwellings available on an open
occupancy basis are on the market or
will be built if necessary prior to actual
displacement.

(5) For actions involving new
construction directly or indirectly
affecting wetlands, there shall be
evidence to support assurances that:

(a) There is no practicable alternative
to such construction, and

(b) The proposed action Includes all
practicable measures to minimize harm
to wetlands which may result from such
use.

(6) For actions Involving a significant
encroachment on a floodplain, there
shall be evidence to support assurances
that:

(a) There is no practicable alternative,
and

(b) The action conforms to applicable
state and/or local floodplain protection
standards.

(7 For actions within or affecting land
or water uses in an area covered by an'
approved state coastal zone
management program,'there shall be
evidence to support an assurance that
the action is consistent with the
approved state coastal zone
management program to the fullest
extent practicable. (If the action is
determined to be inconsistent with the
state's approved program, the Federal
agency shall not approve the action
except upon a finding by the Secretary
of Commerce that the proposed action Is
consistent with the purposes or
objectives of the Coastal Zone
Management Act or necessary In the
interest of national security.)

c. CEQ 1504 establishes procedures
for ",environmental referrals" to CEQ by
Federal agencies with disagreements on
the environmental effects of a proposal,
When'a notice of intended referral has
been received on an Airports Program
environmental impact statement, a copy
of the notice shall be forwarded to APP-
600 which will advise P-1. Every effort,
shall be made to resolve the issues prior
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to processing the final environmental
impact statement. Resolution of issues
shall be documented in the final
statement. Notification in writing to the
FAA from the referring agency
indicating that its objections have been
resolved shall be obtained to ovviate the
requirement for concurrence in the final
statement by P-1.

95. Approval of Final Environmental
Impact Statements:

a. Delegation to FAA.-Final approval
authority on environmental impact
statements for airport actions has been
delegated to the FAA but subject to
prior concurrence by the Assistant
Secretary for Policy and International
Affairs, P-1, for the following categories
of actions (Any actions identified in (1)
through (5) below which involve DOT
section 4(f) also require concurrence by
the DOT General Counsel.):

(1) Any new airport serving a
metropolitan area (construed as a
standard metropolitan statistical area
unless specifically directed otherwise).

(2) Any new runway or runway
extension for an airport, any part of
which is located in a stanaard
metropolitan statistical area and is
either certificated under section 612 of
the Federal Aviation Act of-1958, as
amended, or used by large aircraft
(except helicopters) of commercial
operators.

(3) Any action to which a Federal,
state, or local government agency has
expressed opposition on environmental
grounds.

(4) Any action for which the Assistant
Secretary for Policy and International
Affairs requests an opportunity to
review and concur in the final statement
or for which FAA requests such review
and concurrence by that office.

(5) Any action for which a notice of
intended referral to CEQ has been
received from another agency per CEQ
1504 and the objections have not been
resolved (see paragraph 94c).

b. Draft Record of Decision .- P-1
requires that a draft record of decision
accompany, but not be part of, any final
statement sent through that office for
concurrence. This draft record of
decision is for environmental review
purposes only and does not constitute a
review by P-1 of the Airports Program's
project or funding decision. This draft
record of decision shall state what the
FAA's preferred alternative is, include
the information specified in CEQ 1505.2
(b) and (c), indicate what environmental
commitments (if any) are to be included
as a condition for a favorable decision
on the preferred alternative and how
these will be implemented (e.g., special
condition in grant agreement, property
conveyance deed, plans and

specifications), and incorporate
proposed applicable assurances. The
draft record of decision need not include
project or funding infornmtiork which Is
not relative to environmlrntal approval.

c. Airports Program , ,pproval
Authority:

(1) The Associate Administrator for
Airports has final impact statement
approval authority for any action in the
categories specified in paragraph 95a,
subject to prior review for legal
sufficiency by the Chief Counsel and
concurrence by the Assistant Secretary
for Policy and International Affairs.

(2) The Assistant Secretary may
determine, after review of a draft
statement, that a final statement on an
action covered by paragraph 95a can be
processed without prior concurrence by
that office. In such case, the approval
authority by the Associate
Administrator for Airports may be
delegated to the region on a case-by.
case basis.

(3) Those actions In (2) above for
which the Associate Administrator for
Airports has delegated approval
authority and all other environmental
impact statements may be approved by
the regional director or his designee.
Approval may be given after review for
legal sufficiency by regional counsel and
subject to prior concurrence by the
Director, Office of Airport Planning and
Programming, and the Chief Counsel,
when such concurrence is deemed
necessary upon headquarters' review of
the draft statement or when requested
by the regional director. All actions
involving section 4[f of the DOT Act are
subject to review for legal sufficiency by
Chief Counsel in headquarters (steps 37
through 45, Appendix 1).

d. Headquarters Review
(1) When final approval of an

environmental statement is retained in
headquarters, the headquarters
coordination is initiated when
statements are received in the Office of
Airport Planning and Programming.
Copies are forwarded by APP-OO to the
Office of the Chief Counsel for review
for legal sufficiency, and then to
appropriate elements of the Office of the
Secretary of Transportation when
required for review and concurrence,
with a request for response within 15 to
30 days, depending upon the complexity
of the statement. During headquarters
review, the statement is revised as
necessary or information added. The
statement, with any comment, is then
submitted to the Associate
Administrator for Airports for approval
(steps 38 through 41, Appendix 1).

(2) When approval authority is
delegated to the regional director and
concurrence by headquarters is

requested, two copies are to be
forwarded to APP-600 for action (step
44, Appendix 1].

e. Approval.-As the mechanism for
approval of a final statement, a
declaration approximately as follows
shall be added to the summar3
Signature and date blocks shall be
added for the concurrence of
appropriate offices and approval or
disapproval of the approving official
(step 41 or 45, Appendix 1).

"After careful and thorough
consideration of the facts contained
herein and following consideration of
the views of those Federal agencies
having jurisdiction by law or special
expertise with respect to the
environmental impacts described, the
undersigned finds that the proposed
Federal action is consistent with
existing national environmental policies
and objectives as set forth in section
101(a) of the National Environmental
Policy Act of 1969."

96. Notification and Distribution of
Approved Final Environmental Impact
Statement-

a. General. Distribution by the, egion
or airports district office of approved
final statements to EPA. other agencies
and organizations, and the public shall,
insofar as possible, be simultaneous so
as to avoid unnecessary inquiries and
insure that all interested parties have a
fair opportunity to review the
documentation (step 48. Appendix 1]. If
there have been only minor changes to
the draft, the procedure in CEQ 1503A(c)
may be used for circulation of less than
the entire document. The region shall
notify APP-6 when distribution has
been completed.

b. Distribution to EPA-The FAA
regional office preparing the final
environmental impact statement shall
forward to the appropriate EPA regional
office one copy of the final statement if
it was categorized LO-1. Otherwise, five
copies shall be sent to EPA. In the-evpnt
that EPA has comments on a final
impact statement, the FAA regional
office shall make every reasonable
effort to resolve any conflicting issues. If
the issues cannot be resolved, the
matter shall be referred to APP--600.

c. Distribution to the Office of
Environment and Energy.-The region
shall send one copy to AEE-1 for
information and for ultimate
transmission to the DOT library.

d. Distribution to the Civil
Aeronautics Board.-The region shall
send one copy of statements for air
carrier airports to the CAB address
listed in paragraph 91a(6) for
information.

e. Distribution to DOI.-The region
shall send to the DOI address listed in
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paragraph 91a(4)(a) the number of
copies listed in paragraph 91a(5)(b).

f. Other Distribution by the Region.-
A copy of the final environmental
impact statement shall also be sent to
each Federal, state, and local agency
and private organization which made
substantive comments on the draft
statement and to individuals who
requested a copy of the final statement
or who made substantive comments on
the draft. The sponsor shall also be sent
a copy as well as the appropriate state
and areawide clearinghouses unless
otherwise designated by the governor. A
copy of the approved final statement
shall be-sent to APP-600 for information
unless APP-600 has retained a copy
when approved by the Associate
Administrator for Airports. When the
number of commentors is such that
distribution in this manner is
impractical, alternative arrangements
shall be made after consultation with
EPA and DOT, through APP-600.

g. Availability to the Public:
(1] Additional copies shall also be

made available by the region to the
public for review by,distribution to
approiiate locations accessible to the
general public.

(2) The availability of the final
statement shall be announced by the
region in the appropriate local media in-
a manner similar to the announcement
method for the draft environmental
impact statement.

h. Filing sdthEPA-The xegion shall
distribute to EPA the requiredfive
copies of-the final statementforFederal
Register notification. The region-shall
forward the copies directly to the
address listed in paragraph91d.Acopy
of the transmittal to EPA shallbe
forwarded -to APIP-600 for record
purposes.
i. Timing of Decision-In accordance

with CEQ 1306.10 b] "No decision on the
proposed action shallbe made or
recorded [see paragraph.98] . . until
the later of the following dates: (1)I
Ninety'(90) days after publichtion of the
notice described above IbyEPA per
paragraph 91d]. . . for a draft
environmental impact statement. 12]
Thirty (30) days after publication of the
notice described-above [by EPA per
paragraph 96h above] . .for a final
environmental impact statement"

j. Comments Before Decision.-CEQ
1503.1(b) provides that "An agency may
request comments on a final
environmental impact statement before
the decision is'finally made. In any case
other agencies-or -persons may make
comments before the fial decision..

97. Other Availability of Final
Statements.-In addition to the
availability and distribution of approved

final environmental impact statements,
final statements proposed for approval
shall normally be made available upon
request in FAA offices for inspection by
the publid and by Federal, state, or local
agencies prior to final approval and
filing with EPA. Such statements shall
carry a notation that they have not been
approved and filed.

98. Decision:
a. Following the review periods -

prescribed in CEQ 1506.10, the FAA
decisionmakermay make a decision on
the Federal action (see steps 47 through
53 of Appendix 1). The environmental
impact statement and other
environmental documents -shall be
included in the administrative record
and made available to the
decisionmaker. CEQ 1505.2 requires a
record of this decision and-specifies
information to be included in the record
of decision. CEQ 1505.2(b) states "An
agency may discuss preferences among
alternatives based on relevant factors
including economic and technical
considerations and agency statutory
missions." The Airports Program's
statutory mission is topromote the
development of a safe and efficient
nationwide airport system adequate to
meet the current and-projectedgrowth
in aviation, and this missionis to be
given appropriate weight in any final
decision on-an action. Basedupon the
data presentedin the environmental
impact statement and other relevant
considerations, the record of decision
shall also include the appropriate
assurances, conclusions, or findings as
delineated in paragraph 94b.

b. The record of decision shall-include
any mitigation measures which were
made a condition of the approval of the
environmental impact statement.
Proposed changes in~or deletions of
mitigation measures which were a
condition of approval -of the
environmental impact'statement shall be
reviewed by-the same FAA offices
which reviewed the-final statement and
must be approved by theenvironmental
impabt statement approving official.

c. If the decisionmaker wishes to take
an action-which was-included within the
range of alternatives of an approved
environmental impact.statement but
was not the agency's preferred
alternative-as identified in the final
statement, the -decisionmaker shall first
.coordinate a new draftrecord-of
decision for concurrence-with the same
FAA andDOToffices whose
concurrence was required for approval
of.the finalstatement. These offices may
concur without commenLmay,concur on
the condition that specificxmitigatin
measures be incorporatedin thexecord
of decision, may request thata

supplement to the environmental Impact
statement be prepared and circulated, or
may nonconcur. The decislonmaker

- shall not approve the Federal action
over a nonconcurrence.

d. If the alternative the decisionmaker
now wishes to take action on involves a
special interest (e.g., section 4[f land,
endangered species, wetlands, historic
sites, or others), the FAA shall first
complete any required evaluation and
consultation that has not been done,
supplementing the original
environmental impact statement, prior
to taking the actiori. Supplements to
environmental impact statements shall
be reviewed and approved in the same
manner as the original document.

99. Implementation of Environmental
Commitments:

a. In accordance with CEQ 1505,3,
"Mitigation ... and other conditions
established in the environmental impact
statement or during its review and
committed as part of the decision shall
be implemented by the lead agency or
other appropriate consenting agency."
This section of the CEQ Regulations
further specifies actions which the lead
agency shall take to implement
environmental commitments. The FAA
shall take stepsas appropriate to the
action, through special conditions in
grant agreements, airport location
approvals, property conveyance deeds,
releases, airport layout plan approvals,
and contract plans and specifications
and shall monitor these as necessary to
assure that representations made in the
environmental documentation with
respect to mitigation of impacts will be
carrier -out.

b. Generally, the following guidelines
apply to the inclusion of special
environmental assurances in grant
agreements, property conveyance deads,
releases, and airport layout plan
approvals:

(1) Include actions or commitments by
the airport sponsor, if any, which are
critical to the decision.

(2) Include significant measures for
mitigation of adverse impacts.

(3) Include actions to be taken by the
sponsor to identify mitigating measures
or to encourage others to take mitigating
measures.

(4) Include special commitments to
ensure compatibilityof -he airport with
the surrounding area.

(5) Do not include in grant agreements
standard items that are incorporated In
project plans and specifications.
. (6) Do not include assurances which
are found to derogate safety.APP-600
shall be contacted to ,discuss disposition
of any previously approved
environmental commitments which
appear to fallinto this category.
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c. Any significant deviation from
prescribed action that may reduce
protection to the environment must be
submitted through APP-600 to P-1 for
concurrence if the approved statement
was concurred in by P-1.

Chapter 10. Tiering, Time Limitations,
Written Reevaluations, Supplements

100. General.-After a draft or final
environmental impact statement or a
finding of no significant impact has been
prepared, there are circumstances which
involve further environmentEl
documentation. These are discussed in
the following paragraphs.

101. Tiering:
a. Tiering is defined in CEQ 1508.28

and further discussed in CEQ 1500.4(i).
1502.4(d), and 1502.20. CEQ 1508.28 _
states that tiering is appropriate when
the sequence of analyses is:

(1) "From a program, plan, or policy
environmental impact statement to a
program, plan, or policy statement or
analysis of lesser scope or to a site-
specific statement or analysis."

(2) "From an environmental impact
statement on a specific action at an
early stage (such as need and site
selection) to a supplement (which is
preferred) or a subsequent statement or
analysis at a later stage (such as
environmental mitigation]. Tiering in
such cases is appropriate when it helps
the lead agency to focus on the issues
which are ripe for decision and exclude
from consideration issues already
decided or not yet ripe."

b. In the Airports Program, tiering is
most applicable in the circumstances
listed below. Care must be exercised
when tiering not to separate actions
which are functionally related and have
no independent utility.

(1) Program statements (as for new
legislation or a new National Airport
System Plan] followed by site specific
statements as required.

(2) Environmental documents resulting
from master planning covering specific
short term projects, in a long term
development context, to be followed at
a later time when further specific
projects become ripe for decision.

(3) Environmental documents for
airport location approvals to be
followed at a later time by specific
development projects as the need
develops. The subsequent
environmental analysis or statement
will then focus on the development
which is proposed for decision and
exclude from consideration the issue of
airport location (including other airport
sites as reasonable alternatives to the
proposed action) since this has already
been decided.

(4) Environmental documents for
airport layout plan approvals (see
paragraph 30). Tiering for airport layout
plan approvals may work in either of
two ways:

(a) All of the development on an
airport layout plan may be
environmentally approved (i.e., an
unconditionally approved airport layout
plan) if appropriate analyses have been
completed and applicable assurances
(such as for DOT section 4(f), relocation.
wetlands, floodplains, coastal zone
management programs) can be made.
The appropriate environmental action
choice for any future Federal actions
involving development on an
unconditionally approved airport layout
plan would be either a written
reevaluation or a supplement (see
paragraphs 103 and 104, respectively].
Tiering is more likely to be applied in
this manner to airport layout plans
which have resulted from master
planning as described in subparagraph
(2) above.

(b) More Immediate range
development shown on an airport layout
plan may be environmental approved
with deferral or environmental action on
later stages of development because the
time Is not ripe for decision on these
stages. This situation may occur either
with or without master planning having
been done. The latter method of tiering
will result in conditionally approved
airport layout plans. At the time that the
later development Is proposed for
decision, a new environmental analysis
or statement will be required.

c. For instructions relative to
summarizing, referencing and making
available previously tiered
environmental documents, see CEQ
1502.20.

102. Time Limitations for
Environmental Documents:

a. The time limitations below have
been established for all DOT
environmental impact statements. The
time limitations in subparagraph (2)
apply to final environmental Impact
statements approved after July 30,1979,
and apply effective July 30,1962. to final
statements approved prior to July 30,
1979.

(1) A draft environmental impact
statement may be assumed valid for a
period of three years. If the final
statement is not submitted within three
years from the date of the draft
statement circulation, a written
reevaluation of the draft shall be
prepared by the responsible Federal
official to determine whether the
consideration of alternatives, impacts,
existing environment, and mitigation
measures set forth in the draft statement
remain applicable, accurate, and valid.

If there have been changes in these
factors which would be significant in the
consideration of the proposal, a
supplement to the draft statement or a
new draft statement shall be prepared
and circulated.

(2) With regard to approved final
impact statements, four sets of
conditions have been established:

(a) If major steps toward
implementation of the proposed action
(such as the start of construction.
substantial acquisition, or relocation
activities) have not commenced within
three years from the date of approval of
the final btatement. a written
reevaluation of the adequacy, accuracy,
and validity of the final statement shall
be prepared. If there have been
significant changes in the proposed
action, the affected environment
anticipated impacts, or proposed
mitigation measures, a new or
supplemental environmental impact
statement shall be prepared and
circulated.

(b) If the proposed action is to be
implemented in stages or requires
successive Federal approvals, a written
reevaluation of the continued adequacy,
accuracy, and validity of the final
statement shall be made at each major
approval point which occurs more than
three years after approval of the final
statement and a new supplemental
statement prepared, if necessary.

(c) If major steps toward
implementation of the proposed action
have not occurred within the timeframe
(if any) set forth in the final statement
or, if no timeframe is set forth, within
five years from the date of approval of
the final statement, the written,
reevaluation required by (a) or (b) above
shall be referred to the same concurring
authority that concurred in the
environmental impact statement.

(d) If the proposed action ha;been
restrained or enjoined by court order or
legislative process after approval of the
final statement, the five-year period may
be extended by the time equal to the
duration of the injunction restraining
order, or legislative delay.

b. For Airports Program
environmental actions, the above time
limitations shall also apply to
preliminary section 16(c](4] findings of
no significant impact which have been
circulated to EPA and DOI and to final
approved section 16(c)(4) findings of no
significants impact.

103. Written Reevaluations.-When
required by paragraphs 102a(1), a(2](a),
and a(2)(b) above, the responsible
official shall prepare a written
reevaluation of the continued
applicability, adequacy, accuracy, and
validity of a draft or final impact
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statement.-Thereis no requirement for a
specific format or content, for
coordination, or for publication of this
written reevaluation. It shall include the
name of the FAA responsible official
and the date prepared andshall become
part of the administrative record on the
action. No further processing is required
unless the -written reevaluation indicates
that a supplemental or new draft or final
impact statement is necessary.

104. Supplements:
a. CEQ 1502.9Cc) defines Iwo

circumstances requiring the preparation
of supplements to draft or-final impact
statements, as follows:

(1) "The agency makes substantial
changes in the proposed action that are
relevant to environmental concerns; or

(2) "There are significant new
circumstances or information relevant to
environmental concerns and bearing on
the proposed action or its impacts."

b. A change in the proposed action, in
the environmental circumstances, or in
the agency's decision (reference

,paragraph 98) may cause a supplement
to a draft or finalimpact statement to be
prepared soon after the original
document. If a reasonable alternative
which is'significantly different.from
alternatives considered in the draft is
identified, a supplement shall be
prepared. A supplement is notxequired
if the only change is the development of
additional data, provided such data are
not in conflict with the environmental
impact statement. In other'cases, a
supplementmay be required becanse
the time limitation on an environmental
documenthas been exceeded anda
written evaluation-has indicated that the
contents of the original document are no
longer applicable, adequate, accurate or
valid per paragraph 1112.

c. The format and contents of a
supplement are not specified and are
expected to vary depending on the
extent of the changes. A supplementis
likely to be in the form of either.

(1) A separate document which
discusses the changed circumstances;
identifies the parts of the original
environmental document which have
been affected, and presents the new
data.

(2) Changes to the original
environmental document in the form of
new pages to replace existing-pages
and/or new pages to be added.

d. Supplements are subject to the
same circulation and filing requirements
as the original environmental document
and to the same approval level (unless a
new element is present which would
raise the required approval level).
Scoping is notrequired. A supplementis
considered part of the documentation
for decisionmaking. If a supplement

changes a record of decision, a new
record of decision must be issued after
the required 30-day review period.
BILIJNG CODE 4910-13-M
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Parts 10, 13, and 14

Importation, Exportation and
Transportation of Wildlife.

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: This rulemaking implements
provisions of the Endangered Species
Act of 1973, 'the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora, the
Lacey Act, the Black Bass Act, and other
statutes administered by the Service, by
amending certain regulations governing
the importation, exportation, and
transportation of wildlife. The
temporary permission to do business
granted in the Federal Register on
March 5, 1974 (39 FR 8357), to all
persons engaged-in business as
importers or exporters of wildlife is
replaced by a licensing system which
regulates all persons who import or
export wildlife for grain or profit. The
licensing system is intended to improve
the Service's ability to monitor wildlife
traffic, protect wildlife resources, and
communicate with persons most
affected by subsequent Service
rulemakings. Controls on the
exportation of wildlife, including
declaration requirements, have been
added to bomplement those in effect for
the importation of wildlife. These
controls, implementing obligations
regarding certain wildlife exports placed
on the Service by the Endangered
Species Act of 1973 and the Convention,
are expected to provide the Service with
previously lacking information on export
volume, in total and by species, and
should further the Service's ability to
protect wildlife resources. The definition
of "fish or wildlife," the cornerstone of
the regulatory scheme, has been
broadened to include species not
currently covered, yet remains
restrictive enough to exclude domestic
varieties of animals. Some ports through
which certain wildlife may enter or
leave the United States have been
changed to coincide with actual wildlife
traffic patterns, or to accommodate
importers of personally owned pet birds
or certain antique articles who must
comply with the port of entry
requirements of other Federal agencies.
Finally, the container marking
requirements derived from the Black
Bass and Lacey Acts have been
simplified.
EFFECTIVE DATE: September 24, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr.,Jolin T. Webb, Division of Law
Enforcement, Fish and Wildlife Service,
Department of the Interior, Washington,
D.C. 20240, telephone: (202) 343-9242.
SUPPLEMENTARY INFORMATION:

Background

The Service enforces a variety of laws
relating to the importation, exportation,
and transportation of wildlife. Some of
-these laws apply only to certain species
of wildlife, while others are of general
applicability. Based on these laws, the
Service regulates with varying emphasis
the importation, exportation, and
transportation of wildlife along the
functional lines of wildlife transactions.
This organization provides uniform rules
and procedures for controlling the
movement of wildlife within a
comprehensive, understandable, and
workable system.

The Service has reviewed these
regulations-which are enforced by the
Service with the cooperation of the U.S.
Customs Service and other Federal and
State agencies. In its review, the Service
found the need to resolve ambiguities,
clarify requirements or procedures, or
institute changes in procedures. This
rulemaking is intended to accomplish
these tasks.

In addition, both the Endangered
Species Act of 1973 (16 U.S.C. 1531-1543,

.hereinafter referred to as the "ESA")
and the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora (hereinafter referred to
as the "Convention" or by the acronym
CITES) obligate the\United States to
control the exportation of certain
wildlife and plants. As a result, this
rulemaking contains a general revision
of regulations regarding the exportation
of wildlife.

Also, section 9(d) of the ESA (16
U.S.C. 1538(d)] makes it unlawful for
any person to engage in business as an
importer or exporter of fish or-wildlife,
other than certain shellfish and fishery
products, without first having obtained
permission from the Secretary of the
Interior. On March 5, 1974, the Service
granted temporary permission to all
such persons by a notice in the Federal
Register (39 FR 8357). That notice
indicated that rules for o btaining
permission on a more permanent basis
would be promulgated at a later date.

On March 27, 1978 (43-FR 12830-
12837), the Service published a proposed
rulemaking to amend its regulations
pertaining to the importation,
exportation, and transportation of
wildlife, to meet the needs and-
obligations addressed above. All
interested parties were invited to submit

written comments which might
contribute to the formulation of a final
rulemaking. Additionally, in response to
many requests, public hearings were
held on October 6 and 12, 1978, in
Denver, Colorado, and Washington,
D.C., respectively, in which oral
testimony was given by individuals who
had requested to testify following the
public hearing notice published in the
Federal Register on August 23, 1978 (43
FR 37473). All written comments and
hearing testimony have been considered
in preparation of this rulemaking.

Summary of Comments
The comment period ran from March

27, 1978, to May 26,1978, and was
reopened on August 23, 1978, until
October 31, 1978. A total of 630
responses (including oral testimony)
were received and have been classified
by origin as follows:

Government (State and Federal) ...................... 21
Research (Medical and University) ..................... .. 6
ZooM Museums ... ....... ......................... 20

Conservation Group. ........... 13
Pot .uty ............. . . ..... ...... 39

Furrirs ..... .. 281

Trappers ... . ... .................. ............. 20Taeederst. ........ .... ......................... .. 28

Breeders .... ........ ...................... ................. ............... ,,. 8

Designated Port Requests........................... . . 44
General Public ............................................................. 113

The following is a summary of the
comments arranged by topic a
discussion of any issue raised under a
topic by a particular interest group,
where applicable; and the Service's
response to the comments, Including
changes from the proposed rulemaking,
except corrections to typographical
errors or minor technical or editorial
changes,

Definition of 'ish or Wildlife"
A number of comments found the

proposed definition of "fish or wildlife"
in § 10.12 overbroad. The Service
attempted to use the ESA definition, but
encountered difficulties. The ESA
definition does not exclude domestic
animals; therefore, the regulations
would have to be riddled with
exceptions for the importers or
exporters of domestic animals or their
products, otherwise those importers or
exporters would generally be required to
use certain Customs ports and file i
Declaration for Importation or
Exportation of Wildlife (USFWS Form
3-177], and would be subject to
sanctions if they did not. Instead, the
Service has retained the word "wild"
used in the former definition, which
restricts the applicability of the
regulations to those animals normally
found in a wild state, whether or not
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bred, hatched, or born in captivity. At
the same time the definition has been
broadened to include species covered by
the ESA. Without providing specific
exceptions, varieties of domestic
animals have been eliminated from the
rules coverage, which the Service has no
need to monitor or control and those for
which any attempt would be practically
impossible. Furthermore, any ambiguity
which may arise by basing exceptions
on the word "domestic" is eliminated.
No statutes enforced by the Service
define that term, yet "wild" is defined
by the Lacey Act (18 U.S.C. 42).

Import/Export iEcense
By far the greatest number of

comments addressed the Service's
proposal to implement section 9(d) of
the ESA by requiring any person who
engages in business as an importer or
exporter of wildlife to be licensed.
Section 9[d] of the ESA, as noted above,
makes it unlawful "for any person to
engage in business as an importer or
exporter of fish or wildlife * * * without
having first obtained permission from
the Secretary (of the Interior)." On its
face section 9(d) applies to all wildlife
as defined by the ESA, not to just
endangered or threatened wildlife as
suggested by many commenters. In
addition, the permission required from
the Secretary may take the form of a
license or permit These three terms,
permission, license, and permit, were
used interchangeably when section 9(d)
was drafted by Congress.

Numerous commenters responded that
there are adequate laws in force to
monitor the import/export traffic in
wildlife. The Service is aware that many
persons required to be licensed by this
rulemaking are covered by regulations
promulgated by other agencies.
However, the Service regulations
provide a comprehensive scheme
involving only wildlife resources.
Through licensing the Service will be
able to identify those persons who
engage in business as importers or
exporters of wildlife, which will in turn
improve communications between the
Service and these licensees, who are
most likely to be affected by subsequent
Service rulemakings. Further, the ESA
requires more than the mere permission
of the Secretary for a person to engage
in business as an importer or exporter of
wildlife. Such persons are subject to
recordkeeping, inspection, and reporting
requirements. Again, through licensing,
these requirements can be enforced,
with sanctions available for
noncompliance.

The definition of "engage in business
as an importer or exporter of wildlife"
has been redefined. The word

"continuously" has been deleted, and
the activity involving the importation or
exportation of wildlife need only be "for
gain or profit." Strictly construed, the
Service could not enforce the licensing
provision with the adverb"continuously" included; importers or
exporters whose activities are
substantial, but intermittent, would
remain unregulated. Importers or
exporters have also been alerted that a
license may be required even though
they are not considered to be importers
or exporters by the customs laws of the
United States. Divergence from customs
law is found in the definition of "import"
under section 3(10) of the ESA, 16 U.S.C.
1532(10), which states explicitly that
customs law is not controlling. Similar
admonishments have been included
under the import/export license.

A substantial number of commenters
requested that the issuance of import/
export licenses be mandatory and not
discretionary, and that a grandfather
clause be applied to all current
importers or exporters. As noted above,
the Service has for some time operated
under a grandfather clause. On March 5,
1974 (39 FR 8357), the Service granted
temporary permission to all persons
engaged in business as an importer or
exporter of wildlife, and specified that
regulations would be promulgated
establishing a system for obtaining
permission on a more permanent basis.
Issuance, denial, suspension, revocation,
and renewal of these licenses are
governed by the general permit
procedures of Part 13. For clarity, a
reference to Part 13 has been included
under § 14.93(f. Also, § 13.21(b)
removes much of the discretion the
Service has in deciding whether to issue
a license. A license shall be issued
unless one of the stated conditions
exists, whereupon the issuance becomes
discretionary. For this reason § 14.93
contains the language "may," but the
discretion of the Service is substantially
limited.

Administrative review of the denial of'
a license is available under § 1321(d).
The Service is currently developing
more explicit regulations in this area,
and for the procedure to be followed
when a violation of the license Is
alleged, including criteria for the
suspension or revocation of a license.

Section 14.93(c) has been added to
allow applicants for a license to
continue to engage in business under the
temporary permission of the Secretary.
of the Interior until the application has
been finally acted upon by the Service,
if a complete application is received by
the Service on or before December 31,
1980. Concern of the pet industry that

too much time would elapse between
promulgation of the proposal and
Issuance of licenses should be alleviated
by this provision.

Several commenters expressed the
view that licenses should be valid
indefinitely, or for some period greater
than the two years provided. The
Service believes that the two-year
period, which is consistent with the time
period for licenses issued by other
Federal agencies, will enable the Service
to maintain current and valid
information on licensees, a task made
otherwise difficult by the relatively high
turnover rate of many of the businesses
to be licensed.

The inclusion or deletion of certain
persons required to be licensed resulted
in opposition from a number of the
affected groups. Taxidermists, which
were the largest single group submitting
comments, objected strenuously.
However, only taxidermists importing or
exporting wildlife in connection with the
mounting, processing, or storage of
trophies or specimens are required to be
licensed. These taxidermists are
responsible for the movement of wildlife
and are involved in its shipping. It was
frequently argued that they are only
agents of the importer or exporter.
Ownership of the wildlife, however, is
not a prerequisite to the licensing
requirement; consignees and others are
also included. For this reason freight
forwarders are also included over
strenuous objections. Freight forwarders
are often consignees of wildlife
shipments. When a shipment is
received, any evidence of the consignor
is usually obliterated and the shipment
is forwarded. Therefore, a wildlife
shipment cannot be traced from the
supplier to the purchaser or ultimate
consignee, or from the purchaser or
ultimate consignee to the supplier
without guaranteed access to the
records of the freight forwarder.

Section 14.91(c)(4), as it appeared in
the proposed rulemaking, has been
deleted, and laboratory research
suppliers, who actually import the
overwhelming percentage of animals
imported for research purposes, have
been shifted to subparagraph (c)(1) of
the same section along with the addition
of biological suppliers. Scientific
researchers are not generally utilizing
wildlife for commercial purposes, and
their suppliers are otherwise covered by
this section. Thus, the Service is still
able to monitor the import/export traffic
in wildlife without interfering with
scientific research. That same section
when read in conjunction with
§ 14.92(b)(3), providing for an exception
to the licensing requirement for public
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scientific or educational institutions,
also proved to be ambiguous. New
subparagraph (c)(4) of § 14.91 has been
changed by the deletion of the word"manufacture" because it is inapplicable
to items which have already been made
into products.

The licensing exception provided to
certain persons under § 14.92(b)
generally includes persons already
regulated by other governmental
agencies whose importation or
exportation of wildlife is incidental to
their primary business purpose. An
exception is also provided for
governmental agencies and nonprofit
organizations. These excepted
categories have been redrawn to depict
more accurately the persons covered
and to indicate that, although a license
is not required, other requirements
remain in effect including
recordkeeping. As described below, the
Service is not requesting that a duplicate
set of records be compiled, but only that
the required information on any
Importation or exportation of wildlife be
maintained, including the disposition of
the wildlife. The disposition requirement
was omitted from the proposal, but has
been added to implement fully section
9(d)(2) of the ESA, 16 U.S.C. 1538(d)(2],
which requires records to be kept which
fully and correctly disclose the
subsequent disposition of any imported
or exported wildlife.

The exceptions to the licensing
requirement given to importers or
exporters of certain wildlife are derived
from section 9(d) of the ESA, 16 U.S.C.
1538(d), except the one for captive-bred
wildlife. The named captive-bred
species were exempted because they are.
readily distinguished and considered by
the Department of Agriculture to be

'domestic animals.
The application and recordkeeping

requirements of the license were felt-by
many to be excessive, objectionable,
and unnecessarily costly to the licensee.
The proprietary information whichmust
be included in the application has been
simplified, by eliminating the need to
furnish a copy of any corporate charter
and bylaws.

The recordkeeping requirements of
§ 14.93(c) are not as burdensome as they
might appear. The rulemaking does not
direct either licensees or excepted'
persons to keep an additional set of
records; it merely requires as a
condition of licensing or as a
requirement for certain persons to be
excepted that certain information, as set
forth in § 14.93(c) or §,14.92(b), be
included as a part of whatever business
records are presently maintained, and
that such records be retained for a
period of five years, which is consistent

with the statute of limitations for laws
administered by the Service. The
requirement that the records fully and
correctly disclose the subsequent
disposition by the licensee or excepted
person of the wildlife in'ported or
exported may be met by records which
are specimen-specific, on an inventory
basis, or a combination of the two
depending upon the normal business
practice of the importer or exporter. It
should be noted that a report of these
records is required only if requested.

Finally, the $50 license fee has been
retained. This fee is authorized by
section 11(f) of the ESA. 16 U.S.C.
1540(f), which allows the Service to
".* * charge reasonable fees for
expenses to the Government connected •
with permits or certificates authorized
by this Act including processing
applications and reasonable
inspections.." A $50 fee spread over two
years is reasonable, and should rielp
defer the costs of administering the
program.

Defi'nition of "Export"
The proposed definition of export has

been deleted. The general meaning of
export has been clearly defined by the
Supreme Court as "to carry or send
abroad." Canton Railroad Co. v. Rogan,
340 U.S. 511, 515 (1951). Also, utilization
of judicial interpretations provides the
flexibility necessary to deal with diverse
factual situations which, depending on
the circufhstances, may or may not fall
within the beginning of the export
process.

Wildlife Declarations
Several commenters questioned thd

basis for providing an exception under
§ 14.64(b)(1) to the requirement that a
Declaration for Importation or
Exportation of Fish or Wildlife (USFWS
Form 3-177) be completed, when the
wildlife being exported is notintended
for sale and the value is under $250. This
exemption adopts the monetary amount
provided by the Department of
Commerce to exempt one from
completing a Shipper's Export
Declaration, 16 CFR 30.55. These
exportations would clutter any
statistical compilation and because of
the manner in which the exception is
,drawn involve wildlife not otherwise
specifically regulated by the Service.

The Service also overlooked the
possibility that injurious wildlife could
be exp6rted without-filing an export
declaration. This oversight has-been
corrected and an export declaration
must be completed for the exportafion of
injurious wildlife. Previously, these
exportations were undocumented. Now
data can be collected to determine if

injurious wildlife is being reexported
from the United States.

Inspection and Clearance
Many comments referred to the

clearance requirements formerly found
in Subpart D, which were designated
"[Reserved]." This device is used where
the provision is removed (i.e., deleted)
but reference to it maintains the
integrity 'of the regulations and avoids
the subsequent confusion which
renumbering may cause.

Other comments were generally split
between those which found the revised
clearance procedure too lenient and
thpse which found it too strict, One
commenter argued that the new
§ 14.52(c) which replaces § 14.41 does
hot assure that the Lacey Act, 18 U.S.C.
43, is effectively enforced. For instance,
documentation Is no longer required to
show that wildlife has been lawfully
taken in the country of origin, when that
country does not require any permit or
document. The Service, however,
believes that if the foreign country does
not require official documentation, the
documents presented upon importation
will often be of doubtful reliability.
Furthermore, under § 14.53(a), clearance
may be refused whenever, under all the
circumstances, there are reasonable
grounds to believe that the Lacey Act, or
any other Federal law or regulation, has
been violated. Also, the Service has
rejected suggestions to require only that
documentation which physically
accompanies the shipment. An importer
must present all permits or other
documents required by the laws or
regulations of any foreign country, and
clearance may be refusedIf they are not
available or authentic.

Several commenters wanted
inspection and refusal of clearance to be
mandatory rather than discretionary
and felt these activities should be
conducted only by inspectors or agents
of the Service. Others commented that
the inspection and clearance
requirements already involve too much
delay. The inspection and clearance
procedure adopted continues the past
practice, with slight modification. The
Service believes this procedure has been
effective and expedient. In some
situations where unreasonable delay is
involved, clearance may be conducted
by Customs officers, subject to post-
clearance inspection and investigation
by the Service. Clearance by either
Service or Customs officers does not
constitute a certification of the legality
of an importation under the laws or
regulations of the United States.

Although widilife exports may be
subject to detention for inspection, no
export clearance procedure has been
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adopted. However, a procedure for
permit validition by the Service prior to
exportation remains as a permit
condition fr -wide exports requiring
either an export permit or a reexport
certificate under the ESA or the
Convention.

A description of the steps which may
be taken when wildlife is refused
clearance has been deleted. It would be
impossible to specify in advance the
appropriate procedure for each factual
situation involving a refusal of
clearance.
Madkigequirements

In response to a number of comments,
§ 14.8-(a) has been simplified. The
marking requirement may be satisfied
by conspicuously marking on the outside
of eachpackage or container the word
"fish" (or "wildlife" as appropriate) or
the common name and attaching an
invoice or packing list to the outside of
just one package or container in the
shipment. The use of the confusing term
"generic" has also been omitted and
scientific names need not be used if the
alternatives to the marking requirement
are followed. One commenter suggested
that telephone numbers be placed on
containers in the event of an emergency.
Although not required by these
regulations, anyone subject to the
marking requirement may include such
information.

Ports
1. Generally. Most commenters felt

the activities which could be conducted
at certain ports are too limited. The
basis for regulations in this area is
section 9[f) of the ESA, 16 U.S.C 1538(fo.
The designated port is the keystone of
the importation and exportation process.
No particular conditions are placed on
the use of these ports. From these the
Service has expanded to recognize
border and special ports, through which
certain wildlife may be moved, and
recognized that certain wildlife may
move through any port This scheme
involves balancing the convenience to
the importer or exporter with the
restrictions imposed bya limited
number of Service personnel.

If the wildlife requires a permit nr
certificate under 50 CFR Parts 16, 17,18,
21, or 23 it must move through a
designated port unless an exception to
that requirement is applicable.
Otherwise, the convenience of the
importer or exporter has been given
considerable attention.

To ease the burden on persons
applying for designated port exception
permits the number and kinds of the
wildlife involved need only be provided
"where such number and kinds can be

determined." This should provide
enough flexibility in the issuance of
permits to import or export wildlife at
nondesignated ports where the species
and amount are not determined in
advance. However, identification of the
wildlife must occur at the time of
importation, except for scientific
specimens which must be described
within 180 days of the importation date.

Section 14.14 has been divided into
subsections (a) and (b) in order to draw
the distinction between the designated
port in-transit requirement for imports
into the United States and the exception
from the designated port requirement
provided for foreign in-transit shipment
through the United States.

Section 14.19 has been divided into
subsections (a), (b). and (c) to allow
exports as well as imports through
special ports for wildlife originating in
or intended for final destination as
appropriate, in the geographic locations
specified for those special parts.

2. Designated port requests. A number
of requests were made to designate
Houston, Texas; Dallas, Texas; Denver,
Colorado; San Diego, California; Boston.
Massachusetts; and Washington, D.C.,
as ports where the importation or
exportation of wildlife is authorized.
Other comments sought the designation
of certain border ports or objected to the
deletion of others. As noted in the
proposal these changes are in response
to the volume of wildlife traffic through
certain ports.

A substantial interest was
demonstrated in designating Dallas/FL
Worth as a port of entry. The Service
found those comments persuasive,
particularly after reviewing the volume
of wildlife traffic through that area. As
soon as possible the Service will
attempt to establish Dallas/Ft Worth as
a designated port, subject to the
availability of additional funds and
resources with which to staff the porL
For other cities the Service is continuing
to study the situation and appreciates
the evidence submitted on behalf on
these cities. However, funding and
personnel limitations preclude any
expansion or reformulation of the list at
this time.

3. Designated port exceptions for
personally owned pet birds and certain
antique articles. It has been brought to
the attention of the Service that the
Department of Agriculture has special
regulations governing the importation of
personally owned pet birds. Provisions
have been added to allow for their
importation at ports designated by the
Department of Agriculture, and to allow
clearance by Customs officials if Service
personnel are unavailable.

Similarly, the U.S. Customs Service is
proposing regulations to allow the
importation of certain antique articles
made from endangered or threatened
wildlife. The Endangered Species Act
Amendments of 1978 [Pub. L. 95-632,
November 10, 1978. hereinafter referred
to as the "Amendments") amended the
ESA (16 U.S.C. 1539(h)) to permit the
importation of certain antique articles
(other than scrimshaw) which: (1) Were
made before 1830. (2] are composed in
whole or in part of any endangered or
threatened species listed under 50 CFR
17.11 or 17.12. (3) have not been repaired
or modified with any part of any
endangered or threatened species on or
after December 28,1973, and (4) are
entered at certain ports. Scrimshaw is
defined in a 1976 amendment to the
ESA. 16 US.C. 1539(f), as "any art form
which involves the etching or engraving
of designs upon, or the carving of
figures, patterns, or designs from, any
bone or tooth of any marine mammal of
the order Cetacea."

Also under the amendments, the
Secretary of the Treasury, after
consultation with the Secretary of the
Interior, is authorized to establish by
regulation the documentation necessary
for the importation of the specified
antique articles and to designate a port
or ports within each Customs region at
which the articles must be entered.

Therefore, to coordinate with U.S.
Customs Service regulations, importers
of the above-described antique articles
may use ports designated by Customs.
Articles which are allowed entry by
Customs arenot required to be cleared
by the Service. However, a completed
Declaration for Importation or
Exportation of Fish or Wildlife (USFWS
Form 3-177) must be filed before release
from Customs custody with the District
Director of Customs, who will forward
the form to the Service. Any article not
entered by Customs will be treated as
an import subject to all applicable
Service regulations.

4. Shellfish and fishery products.
Shellfish and fishery products imported
for purposes of human or animal
consumption or taken in waters under
the jurisdiction of the United States or
on the high seas for recreational
purposes may be imported or exported
at any Customs port of entry, unless
they are listed as endangered or
threatened species under Part 17. The
exception for these items found in § 1421
is no longer limited to the listed portions
of the Tariff Schedules of the United
States (T.S.U.S.}.
Plants"

Several commenters, including State
or Federal agencies and conservation
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groups, questioned why the proposal
made no provision for controlling
import/export traffic in plants. While
the Service recognizes that it has the
responsibility under the ESA for
designating ports for the importation
and exportation of plants as well as
wildlife, the Service does not desire to
act in this regard without input from the
Department of Agriculture.
Representatives of the Service have met
with officials from the Department of
Agriculture's Animal and Plant Health
Inspection Service in order to develop
plans to enforce the ESA with respect to
plants. However, it should be pointed
out that such implementation was not
intended as a part of this rulemaking
when it was proposed. The Service feels
that the best course of action is to
implement the licensing program for
wildlife with this rulemaking and to
resolve the plant questions at a later
date.

Other Comments
Many commenters felt an

environmental impact statement should
be completed. In response, the Service
completed an environmental
assessment, which is noted below: Also,
a number of commenters felt an
economic impact statement should be
completed. This document has since
been replaced by a regulatory analysis.
As also noted below, the Service has
determined that a regulatory analysis is
not required.

Description of the Final Rulemaking
The final rules contain the provisions

enumerated below:
1. The definition of "fish or wildlife"

at § 10.12 is broadened to include any
arthropod, coelenterate, or other
invertebrate; and clarified to include
any wild animal, whether or not bred,
hatched, or born in captivity.

2. The border port status of Tok
Junction, Alaska; Norton, Vermont;
Noyes, Minnesota; Oroville,
Washington; and San Luis, Arizona, is
terminated. Border port status is
conferred on Alcan, Alaska; Jackman,
Maine; Pembina, North Dakota; and
Lukeville, Arizona.

3. Tampa, Florida, is no longer a
Customs port of entry authorized for the
importation of tropical, ornamental, and
aquarium fish.

4. *Section 14.17 allows personally
owned pet birds to be imported at any -
port designated under 9 CFR Part 92 as a
port of entry for pet birds, if the
provisions of 9 CFR Part 92 bre met.
Under § 14.54(c) clearance may be
obtained from Customs officers if a
Service officer is not available withirla
reasonable time.

5. Section 14.21 is modified to
conform to section 9(f)(1) of the ESA
which excepts shellfish or fishery
produdts imported for human or animal
consumption or taken in waters under
the jurisdiction of the United States or
on the high seas for recreational
purposes from the designated port
requirements, unless a permit or
certificate is required by Part 17.

6. Section 14.22 allows certain antique
articles, as defined, to be imported at
ports designated by Customs. Under
§ 14.55(c) clearance of these articles by
the Service is not required if they are
allowed entry by Customs. If entry is
refused the article will be treated as an
import subject to all applicable Service
regulations.

7. Export controls are accomplished
by adding the word "exportation" where
appropriate in the existing rules. The .
effect is to require most wildlife exports
to occur at either a designated, border,
or special port, unless an exception is
available. Wildlife exports are subject
to detention for inspection and
inspection, but not clearance. The
clearance requirements still apply only
to wildlife imports. However, export
permits or reexport certificates issued
under 50 CFR Parts 17 or 23 include as a
permit condition a procedure for permit
validation by the Service prior to
exportation.

8. The Convention has placed certain
obligations on the United States to
require import permits, export permits
from the country of origin, or reexport
certificates from the country of reexport
for certain wildlife (50 CFR Part 23). In
order to properly implement the
Convention obligations, subpart D
(foreign documentation) of Part 14 is
deleted in its entirety. Instead, to obtain
clearance for any wildlife under § 14.52
an importer must make available to a
Service officer all permits or documents
(including reexport certificates) required
by the laws or regulations of any foreign
country or the United States.

9. Subpart E of Part 14 restates the
inspection provisions of the ESA (16
U.S.C. 1540(e)(3)). It requires that all
wildlife imported at a designated port be
cleared by a Service officer. Provisions
are made for clearance by Customs
officers of live animals imported at
designated ports when a Service officer
is temporarily unavailable. Wildlife
lawfully imported under § § 14.15, 14.16,
or § 14.19 may also be cleared by
Customs officers. However, any
Customs inspection and clearance is
subject to subsequent investigation by
the Service.

10. Subpart F of Part 14 includes a
new § 14.63, which requires a completed
Declaration for Exportation of Fish or

Wildlife (USFWS Form 3-177) to be filed
with the Service prior to the exportation
of any wildlife. This subpart also allows
scientists importing unidentified wildlife
for taxonomic or faunal survey purposes
to file a declaration describing the
imported wildlife in general terms, with
an amended declaration to be filed at a
later date after there has been an
opportunity to identify the wildlife.

11. The container marking
requirements of subpart H of Part 14 are
altered to accommodate the accepted
commercial practice of the shipping
industry, by providing an abbreviated
marking alternative when an invoice or
packing list is attached to the outside of
a package or container in the shipment,

12, A new Subpart I is added to Part
14 to implement the import/export
licensing provisions of section 9(d) of
the ESA, 16 U.S.C. 1538(d). The new
Subpart I identifies certain persons who
are required to be licensed, exempts
certain wildlife from the licensing
requirement, exempts certain persons
provided certain recordkeeping and
inspection conditions are satisfied, and
provides for the administration of
licenses by the Servj~e. The application
procedure, additional license conditions,
and the duration of the license
provisions are found in § 14.93.
Provisions governing the issuance,
denial, suspension, revoaation, and
renewal of an import/export license are
found in Part 13.

National Environmental Policy Act

An environmental assessment has
been prepared in c6njunction with this
rulemaking. It is on file in the Service's
Division of Law Enforcement, 1375 K
Street, NW., Washington, D.C., and may
be examined during regular business
hours. This assessment forms the basis
for the decision that issuance of these
rules is not a major Federal action
which would significantly affect the
quality of the human environment
within the meaning of section 102(2 (C)
of the National Environmental Policy
Act of 1969. The primary author of this
rulemaking is Mr. John T. Webb,
Division of Law Enforcement, (202) 343-
"9242.

Regulations Promulgation

Accordingly, Subchapter B of Chapter
I Title 50 of the Code of Federal
Regulations is hereby amended as set
forth below:
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PART 10-GENERAL PROVISIONS

§ 10.12 [Amended]
1. Amend § 10.12 by adding the

following definition in alphabetical
order:

"The term 'fish or wildlife' means any
wild animal, whether alive or dead,
including without limitation any wild
mammal, bird, reptile, amphibian, fish,
mollusk, crustacean, arthropod,
coelenterate, or other invertebrate,
whether or not bred, hatched, or born in
captivity, and including any part,
product, egg, or offspring thereof."

PART 13-GENERAL PERMIT

PROCEDURES

§ 13.3 [Amended]
2. Amend § 13.3 by adding 4he

following sentence to the end of the
existing text:

* * * As used in this Part 13, the term
"permit" shall refer to either a license,
permit, or certificate as the context may
require.
* * * * *

§ 13.11 [Amended]
3. Amend § 13.11[d) by adding to the

end of the table of fees the following:

Impoollexport 5ense (Par 14 of ikiS sub-
chapter) S50.O0

§ 13.12 [Amended]
4. Amend § 13.12(a)(6) by deleting the

reference to " 14.42" and substituting a
reference to § 14.52(c)."

5. Amend § 13.12(b) by adding to the
table of reference, after "Symbol
marking * 14.83." the following:

Importexport Scense... 1493

6. Revise Part 14 to read as follows:

PART 14-IMPORTATION,
EXPORTATION, AND
TRANSPORTATION OF WILDLIFE

Subpart A-Introduction
Sec.
14.1 Purpose of regulations.
14.2 Scope of regulations.

Subpart B-Importation 2nd Exportation at
Designated Ports
14.11 General restrictions.
14.12 Designated ports.
14.13 Emergency diversion.
14.14 In-transit shipments.
14.15 Personal baggage and household

effects.
14.16 Border ports.
14.17 Personally owned pet birds.

Sec.
14.18 Marine mammals.
14.19 Special ports.
14.20 Exceptions by permit.
14.21 Shellfish and fishery products.
14.22 Certain antique articles.
Subpart C-Designated Port Exception
Permits
14.31 Permits to import or export wildlire at

nondesignated port for scientific
purposes.

14.32 Permits to import or export wildlife at
nondesignated port to minimize
deterioration or loss.

14.33 Permits to import or export wildlife at
nondesignated port to alleviate undue
economic hardship.

Subpart D--[Reservedj
Subpart E-Inspection and Clearance of
Wildlife
14.51 Inspection of wildlife.
1452 Clearance of imported wildlife.
14.53 Refusal ofclearance.
14.54 Unavailability of Service officers.
14.55 Exceptions to clearance requirements.

Subpart F-Wildlife Declarations
14.61 Import declaration requirements.
14.62 Exceptions to import declaration

requirements.
14.63 Export declaration requirements.
14.64 Exceptions to export declaration

requirements.
Subpart G-[Reserved]

Subpart H-Marking of Containers
14.81 Marking requirement.
14.82 Exceptions and alternatives to the

marking requirement.
14.83 Symbol marking permit.

Subpart l-mport/Export Licenses
14.91 License requirement.
14.92 Exceptions to license requirement.
14.93 License application procedure.

conditions, and duration.
Authority Lacey Act (18 U.S.C. 4.-44);

Endangered Species Act of 1973 (16 U.S.C.
1538(d)-(f), 1540(t1 Marine Mammal
Protection Act of 1972 (16 U.S.C. 138-);
Migratory Bird Treaty Act (16 U.S.C. 704,
722); Act of August 31,1951, Chr.376. Title 5.
sec. 501 (31 U.S.C. 483a): Black Bass Act (16
U.S.C. 852c).

Subpart A-Introduction

§ 14.1 Purpose of regulations.

The regulations contained in this part
provide uniform rules and procedures
for the importation, exportation, and
transportation of wildlife.

§ 14.2 Scope of regulations.

The provisions in this part are in
addition to, and do not supersede other
regulations of this Subchapter B which
may require a permit or prescribe
additional restrictions or conditions for
the importation, exportation, and
transportation of wildlife.

Subpart B-Importation and
Exportation at Designated Ports

§ 14.11 Generalrestrlctions
Except'as otherwise provided in this

part, no person may import or export
any wildlife at any place other than a
Customs port of entry designated
§ 14.12.

§ 14.12 Designated ports.
The following Customs ports of entry

are designated for the importation or
exportation of wildlife and are referred
to hereafter as "designated ports:"

(a) Los Angeles, California;
(b) San Francisco, California;
(c) Miami, Florida;
[d) Honolulu. Hawaii;
(e) Chicago. Illinois;
(f) New Orleans, Louisiana;
(g) New York, New York- and
(h) Seattle, Washington.

§ 14.13 Emergency diversion.
Wildlife which has been imported into

the United States at any port or place
other than a designated port solely as a
result of a diversion due to an aircraft or
vessel emergency must proceed as an in-
transit shipment under Customs bond to
a designated port, or to any port where a
permit or other provision of this part
provides for lawful importation.

§ 14.14 In-transit shipments.
(a) Wildlife destined for a point within

the United States may be imported into
the United States at any port if such
wildlife proceeds as an in-transit
shipment under Customs bond to -a
designated port, or to any port where a
permit or other provision of this part
provides for lawful importation.

(b) Wildlife moving in-transit through
the United States from one foreign
country to another foreign country is
exemptfrom the designated port
requirements of this part, if such wildlife
is not unloaded within the United
States.

§ 1415 Personal baggage and household
effects.

(a) Wildlife products or manufactured
articles which are not intended for sale
and are worn as clothing or contained in
accompanying personal baggage may be
imported into or exported from the
United States at any Customs port of
entry. However, this exception to the
des.;gnated port requirement does not
apply to any raw or dressed fur; raw,
salted or crusted hide or skin; game
trophy: or to wildlife requiring a permit
pursuant to Part 16,17,18,21, or 23 of
this Subchapter B.

(b) Wildlife products or manufactured-
articles, including mounted game
trophies or tanned hides, which are not
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intended for sale and are part of a
shipment of the household effects of
persons moving their residence to or
from the United States may be imported
or exported at any Customs port of
entry. However, this exception to the
designated port requirement does not
apply to any raw fur; raw, salted, or
crusted hide or skin; or to wildlife
requiring a permit pftrsuant to Part 16,
17, 18, 21, or 23 of this Subchapter B.

§ 14.16 Border ports,
(a) Except for wildlife requiring a

permit pursuant to Part 16, 17, 18, 21, or
23 of this Subchapter B, wildlife whose
country of origin is Canada or the
United States may be imported or
exported at any of-the following
Customs ports of entry:

(1) Alaska-Alcan;
(2) Idaho-Eastport;
(3) Maine-Calais, Houlton, Jackman;
(4) Massachusetts-Boston;
(5) Michigan-Detroit, Port Huron,

Sault Sainte Marie;
(6) Minnesota-Grand Portage,

International Falls, Minneapolis-St.
Paul;

(7) Montana-Raymond, Sweetgrass;
(8) New York-Buffalo-Niagara Falls,"

Champlain;
(9) North Dakota-Dunseith, Pembina,

Portal;
(10) Ohio-Cleveland; -
(11) Vermont-Derby Line, Highgate

Springs; and I .
(12) Washington-Blaine, Sumas.
(b) Except for wildlife requiring-a

permit pursuant to Part 16, 17, 18, 21, or
23 of this Subchapter B, wildlife whose
country of origin is Mexico or the United
States may be imported or exported at
any of the following Customs ports of
entry:

(1) Arizona-Lukeville, Nogales;
(2) California-Calexico, San Diego-

San Ysidro; and
(3) Texas-Brownsville, El Paso,

Laredo.
(c) Except for wildlife requiring a

permit pursuant to Part 16,17, 18, or 21
of this Subchapter B, wildlife lawfully
taken by U.S. residents in the United
States, Canada, or Mexico and imported
or exported for noncommercial
purposes, may be imported or exported
at any Customs port of entry.

§ 14.17 Personally owned pet birds.
Any person may import a personally

owned pet bird at any port designated
under, and in accordance with, 9 CFR
Part 92.

§ 14.18 Marine mammals.
Any person subject to the jurisdiction

of the United States who has lawfully
taken a marine mammal on the high

seas and who is authorized to import
such marine mammal in accordance
with the Marine Mammal Protection Act
of 1972 and implementing regulations (50
CFR Parts 18 and 216) may import such
marine mammal at any port or place.

§ 14.19 Special ports.
(a) Except for wildlife requiring a

permit pursuant to Part 16, 17, 18, 21, or
23 of this Subchapter B, wildlife which is
imported for final destination in Alaska,
Puerto Rico, or the Virgin Islands, may
be imported through those Customs
ports of entry named hereafter for the
respective State or Territory of final
destination:

(1) Alaska-Alcan, Anchorage,
Fairbanks, Juneau;

(2) Puerto Rico-San Juan; and
(3) Virgin Islands-San Juan, Puerto

Rico.
(b) Except for wildlife requiring a -

permit pursuant to Part 16, 17, 18, 21, or
23 of this Subchapter B, wildlife which
originates in Alaska, Puerto Rico, or the"
Virgin Islands, may bd exported through
the following Customs ports for the
respective State or Territory:

(1) Alaska-Alcan, Anchorage,
Fairbanks, Juneau;

(2) Puerto Rico-San Juan; and
(3) Virgin Islands-San Juan, Puerto

Rico.
(c) Except for wildlife requiring a

permit pursuant to Part 16, 17, 18, 21, or
23 of this Subchapter B, wildlife which
has a final destination of Guam or which
originates in Guam may be imported or
exported, as appropriate, through the
port of Agana, Guam.

§ 14.20 Exceptions by permit.
Wildlife may be imported into or

exported from the United States at any
Customs port of entry designated in the
terms of a valid permit issued pursuant
to Subpart C of this part.

§ 14.21 Shellfish and fishery products.
Except for wildlife requiring a permit

pursuant to Part 17 of this subchapter,
shellfish and fishery products; imported
or exported for purposes of human or
animal consumption, or taken in waters
under the jurisdiction of the United
States or on the high seas for
recreational purposes may be imported
or exported at any Customs port of
entry.

§ 14.22 Certain antique articles.
Any person may import any article

(other than scrimshaw, which is hereby
defined as any art form which involves
the etching or engraving of designs
upon, or the carving of figures, patterns,
or designs from, any bone or tooth of
any marine mammal of the order

Cetacea) that was made before 1830, is
composed in whole or in part of any
endangered or threatened species listed
under § 17.11 or § 17.12 of this
subchapter, and has not been repaired
or modified with any part of any
endangered or threatened species on or
after December 28, 1973, at any port
designated under 19 CFR 12.26 for the
importation of such antique articles.

Subpart C-Designated Port Exception
Permits

§ 14.31 Permits to Import or export wildlife
at nondesignated port for scientific
purposes.-

(a) General The Director ifay, upon
receipt of an application submitted in
accordance with the provisions of this
section and §§ 13.11 and 13,12 of this
subchapter, and in accordance with the
issuance criteria of this section, issue a
permit authorizing importation or
exportation of wildlife for scientific
purposes at one or more named Customs
port(s) of entry not otherwise authorized
by Subpart B. Such permits may
authorize a single importation or
exportation, a series of importations or
exportations, or importation or
exportation during a specified period of
time.

(b) Application procedure.
Applications for permits to import or
export wildlife at a nondesignated port
for scientific purposes must be
submitted to the Director. Each
application must contain the general
information and certification required
by § 13.12(a) of this subchapter, plus the
following additional information:

(1) The scientific purpose or uses of
the wildlife to be imported or exported;

(2) The number and kinds of wildlife
described by scientific and common
names to be imported or exported where
such number and kinds can be
determined;

(3) The country or place in which the
wildlife was removed from the wild (if
known), or where born in captivity;

(4) The port(s) of entry where
importation or exportation is requested,
and the reasons why importation or
exportation should be allowed at the
requested port(s) of entry rather than at
a designated port; and

(5) A statement as to whether the
exception is being requested for a single
shipment, a series of shipments, or
shipments over a specified period of
time and the date(s) involved,

(c) Additionalpermit conditios. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
permits to import or export wildlife at a
nondesignated port issued under this
section are subject to the following
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condition: Permittee shall file such
reports as specified on the permit, if any.

(d) Issuance criteria. The Director
shall consider the following in-
determining whether to issue a permit
under this section:

(1) Benefit to a bona fide scientific
reseach project, other scientific
purpose, or facilitation of the exchange
of preserved museum specimens;

(2) The kind of wildlife involved and
its place of origin;

(3) The reasons why the exception is
requested; and

(4) Availability of a Service officer.
(e) Duration of permits. Any permit

issued under this section expires on the
date designated on the face of the
permit. In no case will the permit be
valid for more than 2 years from the
date of issuance.

§ 14.32 Permits to import or export wildlife
at nondesignated port to minimize
deterioration or loss.

(a) General. The Director may, upon
receipt of an application submitted in'
accordance with the provisions of this
section and § § 13.11 and 13.12 of this
subchapter, and in accordance with the
issuance criteria of this section. issue a
permit authorizing importation or
exportation of wildlife, in order to
minimize deterioration or loss, at one or
more named Customs port(s) of entry
not otherwise authorized by Subpart B.
Such permits may authorize a single
importation or exportation, a series of
importations or exportations, or
importation or exportation during a
specified period of time.

(b) Application procedure.
Applications for permits to import or
export wildlife at a nondesignated port
to minimize deterioration or loss must
be submitted to the Director. Each
application must contain the general
information and certification required in
§ 13.12(a) of this subchapter, plus the
following additional information:

(1) The number and kinds of wildlife
described by scientific and common
names to be imported or exported where
such number and kinds can be
determined;

(2) The country or place in which the
wildlife was removed from the wild (if
known), or where born in captivity;

(3) The port(s) of entry where
importation or exportation is requested,
and the reasons why importation or
exportation should be allowed at the
requested port(s) of entry rather than at
a designated port (information must be
included to show that an importation or
exportation at a designated port would
result in a substantial deterioration or
loss to the wildlife); and

(4) A statement as to whether the
exception is being requested for a single
shipment, a series of shipments, or
shiptnents over a specified period of
time and the date(s) involved.

(c) Additionalpermit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
permits to import or export wildlife at a
nondesignated port issued under this
section are to be subject to the following
conditions:

(1) Permittee shall file such reports as
may be specified on the permit, if any;
and

(2) Permittee shall pay costs incurred
by the Director in inspecting permittee's
importations or exportations at
nondesignated ports, including salary,
overtime, transportation and per diem of
Service officers.

(d) Issuance criteria. The Director
shall consider the following in
determining whether to issue a permit
under this section: *

(1) Likelihood of a substantial
deterioration or loss of the wildlife
involved;

(2) The kind of wildlife involved and
its place of origin; and

(3) Availability of a Service officer.
(e) Duration of permits. Any permit

issued under this section expires on the
date designated on the face of the
permit In no case will the permit be
valid more than 2 years from the date of
issuance.

§ 14.33 Permits to Import or export wildlife
at nondesignated port to alleviate undue
economic hardship.

(a) General. The Director may, upon
receipt of an application submitted in
accordance with the provisions of this
section and §§ 13.11 and 13.12 of this
subchapter, and in accordance with the
issuance criteria of this section, issue a
permit authorizing importation or
exportation of wildlife in order to
alleviate undue economic hardship at
one or more named Customs port(s) of
entry not otherwise authorized by
Subpart B. Such permits may authorize a
single importation or exportation, a
series of importations or exportations, or
importation or exportation during a
specified period of time.

(b) Application procedures.
Applications for permits to import or
export wildlife at a nondesignated port
to alleviate undue economic hardship
must be submitted to the Director. Each
application must contain the general
information-and certification required in
§ 13.12(a) of this subchapter, plus the
following additional information:

(1) The number and kinds of wildlife
described by scientific and common
names to be imported or exported.

where such number and kinds can be
determined, and a description of the
form in which it is to be imported, such
as "live," "frozen," "raw hides," or a full
description of any manufactured
product;

(2) The country or place in which the
wildlife was removed from the wild (if
known), or where bom in captivity;

(3) The name and address of the
supplier or consignee;

(4) The port(s) of entry where
importation or exportation is requested,
and the reasons why importation or
exportation should be allowed at the
requested port(s) of entry rather than at
a designated port (information must be
included to show the monetary
difference between the cost of
Importation or exportation at the port
requested and the lowest cost of
importation or exportation at the port
through which importation or
exportation is authorized by Subpart B
without a permit); and

(5) A statement as to whether
exception is being requested for a single
shipment, a series of shipments, or
shipments over a specified period of
time and the date(s) involved.

(c) A dditionol permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
permits to import or export wildlife at a
nondesignated port issued under this
section are subject to the following
conditions:

(1) Permittee shall file such reports as
specified on the permit, if any; and

(2) Permittee shall pay costs incurred
by the Director in inspecting permittee's
importations or exportations at
nondesignated ports, including salary,
overtime, transportation and per diem of
Service officers.

(d) Issuance criteria. The Director
shall consider the following in
determining whether to issue a permit
under this sectiom

(1) The difference between the cost of
importing or exporting the wildlife at the
port requested and the lowest cost of
importing or exporting such wildlife at a
port authorized by these regulations
without a permit;

(2) The severity of the economic
hardship that likely would result should
the permit not be issued; -

(3) The kind of wildlife involved,
including its form and place of origin;
and

(4) Availability of a Service officer.
(e) Duration ofpermits. Any permit

issued under this section expires on the
date designated on the face of the
permit. In no case will the permit be
valid for more than 2 years from the
date of issuance.
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Subpart D-[Reserved]

Subpart E-Inspection and'Clearance
of Wildlife

§ 14.51 Inspectinof wildlife.
Subject to applicable limitations of

law, Service officers may detain for
inspection and inspect any package,
crate, or other container, including its
contents, and all accompanying
documents, upon importation or
exportation.

§ 14.52 Clearance of Imported wildlife.
(a) Except as'otherwise provided by

this subpart, all wildlife imported into
the United States must be cleared by a
Service officer prior to release from
detention by Customs officers. Subh
clearance does not constitute a
certification of the legality of an
importation under the laws or

-regulations of the United States.
(b) Clearance by a Service officer may

be obtained only at designated ports
(§ 14.12), at border ports (§ 14.16), at
special ports (§ 14.19), or at a port where
importation is authorized by apermit
issued:under Subpart C of this part. Any
wildlife releaied without a Service
officer's clearance or clearance by
Customs for the Service under authority
of § 14.54 must be returned forthwith to
a port where clearance may be obtained
pursuant to this subpart.

(c) To obtain clearance, the importer,
or the importer's agent, shall make
available to a Service officer:

(1) All shipping documents (including
bills of lading, waybills and packing
lists or invoices);

(2) All permits or other documents
required by the laws orregulations of
the United States;

(3) All permits or other documents
required by 'the laws or regulations of
any foreign country; and

(4) The wildlife being imported.

§ 14.53 Refusal of clearance.
Any Serviceofficer, or Customs

officers acting under § 14.54, may refuse
clearance of imported wildlife when
there are reasonable grounds to believe
that:

(a) A Fedqral law or regulation has
been violated;

(b) The correct identity of the wildlife
has not been established (in such cases,
the burden is upon the owner, importer,
or consignee to establish such identity);

(c) Any permit or other documentation
required for clearance of such wildlife is
not available or is not authentic; or

(d) The importer, or the importer's
agent, has filed an incorrect or
incomplete declaration for importation
as provided in § 14.61.

§ 14.54 Unavailability of Service officers.

(a) Designated ports. All wildlife
arriving at a designated port must be
cleared by a Service officer before
Customs clearance and release.
However, if a Service officer is not
available within a reasonable time, live
wildlife may be cleared by Customs
officers, subject to post-clearance.
inspection and investigation by the
Service.

(b) Border and specialports. Wildlife
lawfully imported at Canadian or
Mexican border ports under § 14.16, or
into Alaska Puerto Rico, or the Virgin
Islands, unaer § 14.19, may, if a Service
officer is not available within a
reasonable time,'be cleared by Customs
officers, subject to post-cleaiance
inspection and investigation by the
Service.

(c) Permit imports. Wildlife imported
at a nondesignated port in accordance
with the -terms of a valid permit issued
under Subpart C of this part, may, if a
Service officer is not availabl6 within a
reasonable time, be cleared by Customs
officers, subject to post-clearance
inspection and investigation by the
Service.

(d) Personalbaggage and household
effects. Wildlife lawfully imported at
any port of entryunder § 14.15, may, if a
Service officer is not available within a
reasonable time, be cleared by Customs
officers, subject to post-clearance
inspection and investigation by the,
Service.

(e) Personally owned pet birds.
Personally owned pet birds lawfully
imported at a port of entry under § 14.17,
may, if a Service officer is not available
within a reasonable time, be cleared by
Customs officers, -ubject to post-
clearance inspection and investigation
by the Service.
§ 14.55 Exceptions to clearance

requirements.

Except for wildlife requiring a permit
pursuant-to Part 17 of this Subchapter B,
clearance is not required for the
importation of the following wildlife:

(a) Shellfish .and fishery products
imported for purposes of human or
animal consumption or taken inwaters
under the jurisdiction of the United
States or on the high.seas for
recreational purposes;

(b) Marine mammals lawfully taken
on the high seas by United States
residents and imported directly into the
United States; and

(c) Certain antique articles as
specified in § 14.22 which have been
released from custody by Customs

- officers under 19 U.S.C. 1499.

Subpart F-Wildlife Declarations

§ 14.61 Import declaration requirements
Except as otherwise provided by the

regulations of this subpart, a completed
Declaration for Importation or
Exportation of Fish or Wildlife (Form 3-
177), signed bythe importer or the
importer's agent, shall be filed with the
Service at the time and place where
clearance under § 14.52 is requested,
unless the wildlife is to be transshipped
under bond to a different port for
release from custody by Customs
officers under 19 U.S.C. 1499 or is a
certain antique article as specified in
§ 14.22, in which case the Form 3-177
shall be filed with the District Director
of Customs at that port before release
from Customs custody. All applicable
information requested on the Form 3-177
shall be furnished, and the importer, or
the importer's agent, shall certify that
the information furnished is true and
complete to the best of his/her
knowledge and belief.

§ 14.62 Exceptions to Import declaration
requirements.

(a) Except for wildlife requiring a
permit pursuant to Part 17 of this
Subchapter B, a Declaration for
Importation orExportation of Fish or
Wildlife (Form 3-177) does not have to
be filed for importation of shellfish and
fishery products imported for purposes
of human or animal consumption, or
taken in waters under the jurisdiction of
the United States or on the high seas for
recreational purposes;

(b) Except for wildlife requiring a
permit pursuant to Part 16, 17, 18, 21, or
23 of this subchapter B, a Declaration for
Importation or Exportation of Fish or
Wildlife (Form 3-177) does not have to
be filed for importation of the following:

(1) Fish taken for recreational
purposes in Canada or Mexico;

(2) Game mammals or birds from
Canada or Mexico for which a
Declaration for Free Entry of Game
Mammals or Birds Killed by United
States ResidentL (Customs Form 3315)
has been filed-with the U.S. Customs
Service:

(3) Wildlife products or manufactured
articles which are not intended for sale
and are worn as clothing or contained in
accompanying personal baggage, except
that a Form 3-177 must be filed for raw
or dressed furs; for raw, salted, or
crusted hides or skins; and for game or
game trophies where the exception in
paragraph (b)(2) of this section does not
apply;, and

(4) Wildlife products or manufactured
articles which are not intended for sale
and are a part of a shipment of the
household effects ofpersons moving

a
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their residence to the United States,
except that a delcaration must be filed
for raw or dressed furs; and for raw,
salted, or crusted hides or skins.

(c) General declarations for certain
specimens. Notwithstanding the
provisions of § 14.61, scientific
specimens imported for scientific
institutions for taxonomic or faunal
survey purposes may be described in
general terms on the Declaration for
Importation or Exportation of Fish or
Wildlife (Form 3-177), provided an
amended Form 3-177 specifically
describing the wildlife imported is
submitted to the Service within 180 days
after the filing of the general
declaration. Extensions of this 180 day
period may be granted by the Director.

§ 14.63 Export declaration requirements.
Except as otherwise provided by the

regulations of this subpart, a completed
Declaration for Importation or
Exportation of Fish or Wildlife (Form 3-
177) signed by the exporter, or the
exporter's agent, shall be filed with the

'Service prior to the export of any
wildlife at the port of exportation as
authorized in subpart B of this part. All
-applicable information requested on the
Form 3-177 shall be furnished, and the
exporter or the exporter's agent shall
certify that the information furnished is
true and complete to the best of his/her
knowledge and belief.

§ 14.64 Exceptions to export declaration
requirements.

(a) Except for wildlife requiring a
permit pursuant to Part 17 of this
Subchapter B, a Declaration for
Importation or Exportation of Fish and
Wildlife (form 3-177) does not have to
be filed for the exportaton of shellfish
and fishery products imported or
exported for purposes of human or
animal consumption or taken in waters
under the jurisdiction of the United
States or on the high seas for
recreational purposes.

(b) Except for wildlife requifing a
permit pursuant to Part 16, 17, 18, 21, or
23 of this Subchapter B, a Declaration
for the Importation or Exportation of
Fish or Wildlife (Form 3-177] does not
have to be filed for the exportation of
the following:

(1) Wildlife which is not intended for
sale where the value of such wildlife is
under $250; and

(2] Wildlife products or manufactured
articles, including game trophies, which
are not intended for sale and are worn
as clothing or contained in
accompanying personal baggage or are
part of a shipment of the household
effects of persons moving their
residence from the United States.

Subpart G-[Reserved]

Subpart H-Marking of Containers

§ 14.81 Marking requirement.
Except as otherwise provided in this

subpart, no person may ship, transport,
carry, bring or convey any wildlife in
interstate or foreign commerce unless
the package or container in which such
wildlife is contained has the name and
address of the shipper and consignee
and an accurate statement of the
contents by species and numbers of
each species of wildlife therein
contained clearly and conspicuously
marked on the outside thereof.

§ 14.82 Exceptions and alternatives to the
marking requirement.

(a) The requirements of § 14.81 may
also be met by (1) conspicuously
marking on the outside of each package
or container the word "Fish" (or
"Wildlife" as appropriate) or the
common name and (2) securely
attaching to the outside of one package
or container in the shipment an invoice
or packing list which contains the name
and address of the consignee and
shipper and which accurately states the
number or other appropriate measure of
quantity of each species contained in
the shipment.

(b) The requirements of § 14.81 do not
apply to packages or containers
containing:

(1) Fox, nutria, rabbit, mink,
chinchilla, marten, fisher, muskrat, and
karakul or their products, that have been
bred and born in captivity if a signed
statement certifying that the animals
were bred and borrrin captivity
accompanies the shipping documents;

(2) Furs, hides or skins that are
shipped, transported, carried, brought or
conveyed in interstate commerce if the
names and addresses of the shipper and
consignee are clearly and conspicuously
marked on the outside thereof; and

(3) Wildlife shipped, transported,
carried, brought, or conveyed in
interstate or foreign commerce where
such packages or containers are clearly
and conspicuously marked with a
symbol in accordance with the terms of
a valid permit issued pursuant to § 14.83.

§ 14.83 Symbol marking permit.
(a) General. The Director may, upon

receipt of an application and in
accordance with the issuance criteria of
this section, issue a permit authorizing
the use of an identification symbol in
lieu of the marking required by § 14.81

(b) Application procedures.
Applications for symbol marking
permits must be submitted to the
Director. Each application must contain

the general Information and certification
required by § 13.12(a) of this subchapter,
plus the following additional
informatiom

(1) The estimated number and kinds of
wildlife to be transported in interstate or
foreign commerce, described by
scientific and common names;

(2) Form in which transported, such as
"raw skins," "fur garments," "pearl
strands," or "fine leather goods;"

(3) The country or place in which the
wildlife was removed from the wild (if
known), or where born in captivity;,

(4) A detailed statement of the
reasons why the marking required by
§ 14.81 would create a significant
possibility of theft of the package or its
contents; and

(5) At the option of the applicant, a
suggested symbol which is desired;
provided that assignment of such
symbol is subject to the discretion of the
Director.

(c) Additional permit.cond'tions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
permits to use symbol marking are
subject to the following special
conditions:

(1) The entire symbol must be clearly
and conspicuously marked on the
outside of each package;

(2) The symbol, together with other
Identifying numbers or characters, must
appear on all shipping documents
relating to the packages or containers,
and on all declarations required by
§§ 14.61 and 14.63; and

(3) The permittee shall, from the
effective date of the permit, maintain
complete and accurate records of all
wildlife identified by the symbol which
is actually shipped, transported, carried,
brought, or conveyed in interstate or
foreign commerce. The records must
include a general description of the form
of the wildlife, the number of items, the
common and scientific names, a
description of the package or container,
the method of shipment, the date and
place of shipment, and the air waybill or
bill of lading number. Subject to
applicable limitations of law, such
records shall be open to inspection,
auditing, or copying by Service officers
during regular business hours.

(d) Issuance criteia. The Director
shall consider the following in
determining whether to issue a permit
under this section:

(1) Whether the marking required by
§ 14.81 would create a significant
possibility of theft of the package or Its
contents; and

(2) The kind of wildlife involved and
its place of origin.

(e) Duration ofpermits. Any permit
Issued under this section expires on the
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date designated on the face of the
permit. In no case will the permit be-
valid for more than 2 years from the
date of issuance.

Subpart I-import/Export Licenses

§ 14.91 License requirement.
(a) Prohibition. Except as otherwise

provided in this subpart, it is unlawful
after December 31, 1980, for any person
to engage in business as an'importer or
exporter of wildlife without first having
obtained a valid import/exportlicense
from the Director.

(b) Definition. As used in this subpart,
the phrase "engage in business as an
importer or exporter of wildlife" means
for a person to devote time, attention,
labor, or effort to any activity for gain or
profit that involves the importation or
exportation of wildlife whether or no't
such person is an importer or exporter
within the meaning of the customs laws
of the United States.

(c) Certain persons xequired to be
licensed. The definitionin paragraph (b)
of this section includes, but is not
limited to, persons who engage in the
following activities:

(1) Persons importing or exporting
wildlife for trade, sale, or resale, such as
animal dealers, animal brokers, pet
dealers and pet suppliers, and
laboratory research suppliers:

(2) Persons importing or exporting
wildlife in the form of fur for tanning,
manufacture, or sale, such as fur
trappers, fur dealers, fur brokers, and fur
manufacturers;

(3) P rsons importing or exporting
wildlife in the form of hides and skins
for tanning, manufacture, or sale, such
as hide and skin-dealers, hide and skin
brokers, leather dealers, and leather
brokers;

(4) Persons importing or exporting
wildlife products (such as garments,
bags, shoes, boots, jewelry, rugs, or
curios) for sale, such as wholesalers,
retailers, distributors, and brokers:

'(5) Taxidermists importing or
exporting wildlife in connection with the
mounting, processing, or storage of
trophies or specimens; and

(6) Freight forwarders.

§ 14.92 Exceptions to license requiremenL
(a) Certain ?Vildlife. Any person may

engage in business as an importer or
exporter of the following wildlife
without procuring an import/export
license:

(1) Shellfish and fishery products
which do not require a permit under Part
17 of this Subchapter B and which are
imported or exported for purposes of
human or animal consumption;

(2) Shellfish and fishery products
which do not require a permit under Part
17 of this Subchapter B and which are
taken in waters under the jurisdiction of
the United States oron the high seas for
recreational purposes; and

(3) Fox, nutria, rabbit, mink,
chinchilla, marten, fisher, muskrat, and
karakul or their products if the animals
have been bred and born in captivity.

(b) Certain persons. The following
persons may-engage in business as
importers or exporters of wildlife
without procuring an import/export
license: Provided, That such persons
keep such records as will fully and
correctly'disclose 'each importation or
exportation of wildlife made by them
and the subsequent disposition made by
them with respect to the wildlife, and
that subject to applicable limitations of
law, duly authorized Service officers at
aUreasonable times shall, upon notice,
be afforded access to such persons'
places of business, an opportunity to
examine their inventory of imported
wildlife and the records required above,
and an opportunity to copy such
records:

(1) Common carriers;
(2) Customs house brokers;
13) Public museums, or other public,

scientific or educational institutions,
importing or exporting wildlife for
research or educational purposes and
not for resale;

(4) Federal, State, or municipal
agencies;

(5) Circuses importing or exporting
wildlife for exhibition purposes only and
not for purchase, sale, or transfer of
such wildlife.

§ 14.93 License application piocedure,
conditions, and duration.

(a) General. The Director aiay, upon
receipt of an application submitted in
accordance with the provisions of this
section and § § 13.11 and 13.12 of this
subchapter, issue a license authorizing
the applicant to engage in business as
an importer or exporter of wildlife.

(b) Application procedure.
Applications for import/exporticenses
must be Submitted to the appropriate
Special Agent in Charge (pee § 10.22 of

'this subchapter). Each application must
contain the general information and
certification required by § 13.12(a) of
this subchapter, plus the following
additional information:

(1) A brief description of the nature of
the applicant's business as it relates to
the importation or exportation of
wildlife,.eg., "live animal dealer," "fur
broker," "taxidermist," "retail

- department store," and "pet shop;"
(2) If the application is in the name of

a business, a statement disclosing the

names and addresses of all partners and
principal officers;

(3) A statement of where books or
records concerning wildlife imports or
exports will be kept;

(4) A statement of where inventories
of wildlife will be stored; and

(5) Name, address, and telephone
number of the officer, manager, or other
person authorized to make records or
wildlife inventories available for
examination by Service officials.

(c) Applications for licenses received
by the Service on or before December
31, 1980. If a complete application for an
import/export license is received by the
appropriate Special Agent in Charge on
or before December 31, 1980, the
applicant may engage in business as an
importer or exporter of wildlife until the
application has been finally acted upon
by the Service.

(d) Additionallicense conditions, In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
import/export licenses are subject to the
following 'special conditions:

(1) The licensee shall, from the
effective date of the license, keep such
records as will fully and correctly
disclose each importation or exportation
of wildlife made by the licensee and the
subsequent disposition made by the
licensee with respect to such wildlife.
The records must include a general
description of the form of the wildlife,
such as "live," "raw hides," or "fur
garments;" the quantity of wildlife, in
numbers, weight, or other appropriate
measure; the common and scientific
names; the country or place of origin of
the wildlife, if known; the date and
place of import or export; the date of the
subsequent disposition of the wildlife:
the manner of disposiflon, whether by
sale, barter, consignment, loan, delivery,
destruction, or other means: and the
name and address of the person who
received the wildlife pursuant to such
disposition, if applicable;

(2) Licensees shall include and retain
in their records copies of all permits
required by the laws and regulations of
the United States and any country of
export or origin;

(3) Licensees shall maintain such
books and records for a period of five
years;

(4) Subject to applicable limitations of
law, duly authorized Service officers at
all reasonable times shall, upon notice,
be afforded access to the licensee's
places of business, an opportunity to
examine the licensee's inventory of
imported wildlife and the records
required to be kept under paragraph
(d)(1) of this section, and an opportunity
to copy such records;
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(5) Licensees shall, upon written
request by the Director, submit within 60
days of such request a report containing
the information required to be
maintained by paragraph (d)(1) of this
section; and

(6) An import/export license is only
permission to engage in business as an
importer or exporter of wildlife. Such a
license is in addition to, and does not
supersede, any other requirement.
established by law for the importation
or exportation of wildlife.

(e) Duration of license. Any license
issued under this section expires on the
date designated on the face of the
license. In no case will the license be
valid for more than 2 years from the
date of issuance.

(f) Issuance, denial, suspension,
revocation, or renewal of license.
Additional provisions governing the
issuance, denial, suspension, revocation,
and renewal of an import/export license
are found in Part 13 of this Subchapter
B.

Note.-The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive Order
12044 and 43 CFR Part 14.
Lynn A. Greenwalt,
Director, Fish and Wildlife Service.
[FR Doc. 80-25735 Filed 8-22-80 :45 am]
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES
Office of Human Development
Services

45 CFR Chapters II and XlII

Relocation of 45 CFR Parts 220, 222,
226, 228, 229, and 231 from 45 CFR
Chapter II to Chapter XII, and a
Restatement of 45 CFR Part 225 and
Certain Sections of Part 205

AGENCY: Office of Human Development
Services (HDS), Department of Health
and Human Services (HHS).
ACTION: Final regulations.

SUMMARY: Chapter XIII of title 45 of the
Code of Federal Regulations (CFR) has
been designated as the locus of all HDS
regulations. Accordingly, these final
rules relocate all of the program
regulations and either repeat or relocate
most of the administrative regulations
pertaining to the social'services
programs under the Social Security Act,
from 45 CFR Chapter II to 45 CFR
Chapter XIII.

The regulations also include two
technical amendments. The first is a
cross-reference to the Office of
Personnel Management's revised
"Standards for a Merit System of
Personnel Administration." The second
revises the staff development (training)
requirements for social services
programs in the Territories by cross-
referencing to the training requirements
for the financial assistance programs in
the Territories. In addition, we have
incorporated several recently published
final regulations.
EFFECTIVE DATE: August 25, 1980.
FOR FURTHER INFORMATION CONTACT:
Mrs. Johnnie U. Brooks, Room 722-E,
HHH Building, Department of HHS, 200
Independence Avenue, SW.,
Washington, D.C. 20201, (202) 472-4415.
SUPPLEMENTARY INFORMATION:

Background
The Office of Human Development

Services (HDS) is relocating the social
services program regulations for titles I,
IV-A, IV-B, X, XIV, XVI(AABD), and
XX of the Social Security Act from 45
CFR Chapter II to Chapter XIII of the
Code of Federal Regulations. In
addition, certain administrative
regulations related to these programs in
45 CFR Parts 205, 225, 228, and 229 are
moved to or repeated in Chapter XIII.
This relocation is the result of the 1977
HEW reorganization in which the Social
and Rehabilitation Service was
abolished and its constituent
administrations were moved to other

Department of Health, Education, and
Welfare (HEW) principal operating
components. At that time, the
Administration for Public Services was
moved to HDS. Chapter XIII of title 45 of
the CFR is the locus of all HDS
regulations.

Subchapter J (Social Services for
Individuals and Families under Titles I,
P1-A, X, XIV, and XVI(AABD) of the
Social Security Act) and Subchapter K
(Social Services for Individuals and
Families under Title XX of the Social
Security Act) will contain the following
Parts which are relocated in Chapter
XII: Part 220 (Social Services for
Children and Families under Titles IV-A
and IV-B); Part 222 (Social Services for
Aged, Blind, and Disabled under Titles I,
X, XIV, and XVI(AABD)); Part 226 l
(Purchase of Service Requirements for
Services under Titles I, IV-A, X, XIV,
and XVI(AABD)); Part 228 (Social
Services for Individuals and Families
under title XX); Part 229 (Standard
Setting Requirements for Facilities
where SSI Recipients Reside); and Part
231 (Child Abuse and Neglect:
Provisions Applicable under Titles IV-A
and IV-B of the Social Security Act).
Part 225 (Training and Use of
Subprofessionals and Volunteers); and
most of the sections of Part 205 (General
Administration-Public Assistance
Programs) which pertain to the social
services programs under the Social
Security Act are repeated in Chapter
XIII.

There have been no policy changes
made in these regulations, nor has there
been any rewriting except to change
Social and Rehabilitation Service to
Office of Human Development Services;
to correct cross-references due to other
recoding and recently published rules
(e.g., HEW Day Care Regulations); to
delete in Part 222 the reference to title
VI, a predecessorprogram to title XX for
social services to the aged, blind, and
handicapped; and to clarify in which
jurisdictions the various titles are
operating.

Since Chapter II of 45 CFR has been
designated for the use of the Office of
Family Assistance (OFA), Social
Security Administration (SSA], the
regulations which govern their programs
(some of which were combined with
social services rules), remain in their
current location. Therefore, 45 CFR Part
225 and the applicable sections of Part
205 are repeated, (except forreferences
to financial assistance), rather than
relocated in-Chapter XIII. In.addition,
we have made certain deletions in Parts
205'and 1391,to conform to 45 CFR Part
74.

Technical Amendments

Personnel Administration
The statutes for the social service

programs authorized by titles I, IV-A, X,
XIV, XVI(AABD), and XX of the Social
Security Act require, as State plan
requirements, that State agencies shall
establish and maintain personnel
standards on a merit basis that are
found by the Secretary to be necessary
for the proper and efficient operation of
the programs. The Department has ruled
that State agencies must conform to
standards issued by the Office of
Personnel Management (OPM), formerly
the U.S. Civil Service Commission,

OPM published revised "Standards
for a Merit System of Personnel
Administration," (Vol. 44, No. 34,
Federal Register, 10238-10264, 2/16/79).
Two technical amendments are being
made to cross-reference those revised
standards. The title XX regulation
regarding personnel administration
(Merit System), fomerly found at 45 CFR
228.8, is retitled Standards of Personnel
Administration, revised, and relocated
in 45 CFR 1396.8. For the Territories,
regulations for personnel administration
under titles I, IV-A, X, XIV, and
XVI(AABD) were found at 45 CFR
205.200. This rule vacates 45 CFR
205.200, revises its contents, and
relocates it in 45 CFR 1391.50. The
revisions remove duplicative language
and reporting requirements, thus
simplifying procedures for State
agencies.

Staff Development
The regulations implementing the

social services programs in the
Territories specify that the State plans
for titles I, IV-A, X, XIV, and
XVI(AABD) must provide for staff and
volunteers, a staff development
(training) program in accordance with 45
CFR 205.202. The purpose of this
requirement is-to improve the operation
of the State's social services programs
and to insure a high quality of service,

These rules contain a technical
amendment to the current regulations
for staff development (training) in the
Territories. They make the final
regulations recently published by the
Office of Family Assistance (OFA) on
training for the financial assistance
programs applicable to the social
services programs under titles I, IV-A,
X, XIV, and XVI(AABD). We agree with
the policies contained in the OFA
regulation. Furthermore, since the same
agency administets all the financial
assistance programs as well as social
services in these jurisdictions, we
believe it is administratively desirabla
for training regulations to be made as
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uniform as possible. This rule therefore,
vacates 45 CFR 205.202.and places the
new requirements in 45 CFR 1392.10 and
1393.8 as appropriate.

Incorporation of Recently Published
Final Regulations

The following final rules, recently
published in the Federal Register, are
incorporated in these regulations in
order to provide an up-to-date
compilation of regulations applicable to
-the social services programs:
-45 CFR Part 71-HEW Day Care

Regulations. These regulations are
cross-referenced in 45 CFR 1392.10
and 1392.18 for titles IV-A and IV-B,
and in 45 CFR 1396.42 and 1396.86 for
title XX.

-Technical amendments to 45 CFR Part
228 pertaining to the disclosure of
information required by P.L. 95-142.

-Technical amendments to 45 CFR
Parts 220, 222 and 228 to insure that
rules governing the social services
programs comply with the
Department's grant administration
requirements as contained in 45 CFR
Part 74.

Changes in the Regulations Concerning
Titles IV-A and IV-B

When 45 CFR Part 220 was written,
and until September 1978, titles IV-A
and IV-B (services for children and
families under AFDC, and child welfare
services, respectively) were
administered by the Administration for
Public Services (APS] and its variously
named predecessor agencies. Also, the
title IV-B statute directed that the same
State agency (with specified exceptions)
which administered the title IV-A
program was to administer the title IV-B
program. Thus, Part 220 is written so
that regulations for titles IV-A and IV-B
are applicable to both programs in many
respects. In September 1978, as part of
the Departmental reorganization, the
administration of the title IV-B program
was moved from APS to the
Administration for Children, Youth and
Families (ACYF), another HDS unit.
ACYF will revise the regulations for title
IV-B once H.R. 3434 has been enacted
and will place them in Subchapter G of
45 CFR Chapter XIII, Part 1355. Until
that time, however, the regulations for
title IV-B remain unchanged but are
relocated in 45 CFR Part 1392.

In addition, 45 CFR Part 231 regarding
child abuse and neglect, which is also
applicable to both titles IV-A and IV-B.
is placed in a new Subpart E of 45 CFR
Part 1392.

Unlike the program regulations which
pertain to title IV-B, we are not
relocating those Sections of 45 CFR Part
205, and Part 225 that apply to title IV-B,

but are leaving them in their current
location for that program as well as for
the financial assistance programs.

The Next Step

Concurrent with this relocation, we
began an "Operation Common Sense"
review of these regulations. This entails
policy considerations, rewriting for
clarity and simplicily, and possible
reorganization of the material. The
products of that effort will be issued as
proposed regulations.

Waiver of Proposed Rulemaking
We find there is good cause to waive

notice of proposed rulemaking because
none of these regulations contain any
substantive changes, and merely
relocate HDS's rules, except for the
technical amendments discussed earlier.

The day care regulations (which we
cross-reference), were previously
available for comment when published
in the FR as an NPRM. The technical
amendment in relation to the staff
development regulations in the
Territories, was also available for public
comment when published as an NPRM
by OFA, SSA.

Redesignation Information

Following the Departmental
reorganization, as a first step in
consolidating all HDS regulations in 45
CFR Chapter XM11, an outline of
Subchapter designations was published
in the Federal Register, November 15,
1977 (42 FR 59087). This outline
designated Subchapter J as the location
for the social services program
regulations administered by APS and
Subchapter K as the location for the
APS-Work Incentive program (WIN)
regulations.

It soon became clear that for clarity
and flexibility, HDS needed an
additional Subchapter, particularly to
separate the regulations for the title XX
program from the regulations for the
social services programs in the
Territories.

Therefore, Subchapter J in Chapter
XIII is being redesignated from
Subchapter J-The Administration for
Public Services, Social Services for
Individuals and Families Program to
Subchapter J-Social Services for
Individuals and Families under Titles I.
IV-A, X, XIV, and XVI(AABD) of the
Social Security Act.

Subchapter K in Chapter XMIs being
redesignated from Subchapter K-The
Administration for Public Services,
Work Incentive program to Subchapter
K-Social Services for Individuals and
Families under Title XX of the Social
Security Act.

A new Subchapter L will be created to
accommodate the regulations governing
the Work Incentive program when they
are transferred to Chapter XM at a later
date.
Tentative Outline of Subchapters
Subchap!erl-Social Services for Individuals

and Families under Titles 1. IV-A. X. XIV,
and XVI(AABDJ of the Social Security Act.

Part 1390-General Policies and Procedures
on Grants to States for Services.

(Part 1390 which will contain 45 CFR Parts
201. 204. M3. and Section 205.5 will be
established at a later time.]
Part 1391-General Administration and State

Plan Requirements.
Subpart A-General Administration.
Subpart B-(Reserved).
Subpart C-Personnel Management.
Subpart D-Purchase of Services.
Part 1392-Service Programs for Families and

Children: Title IV (Parts A and B) of the
Social Security Act.

Part 1393-Service Programs for Aged. Blind.
or Disabled Persons: Titles L X. XIV. and
XVI(AABD) of the Social Security Act.

SubchopterK-Social Services for
Individuals and Families under Title XX of
the Social Security Act.

Part 1394--General Policies and Procedures
on Grants to States for Services.

(Part 1394 which will contain 45 CFR Parts
201.204. 213 and Section 203.5 -ill be
established at a later time.]
Part 1395-General Administration and State

Plan Requirements.
Part 1396--Social Services Programs for

Individuals and Families under Title XX of
the Social Security Act.

Part 1397-Standard Setting Requirements for
Medical and Non-Medical Facilities Where
SSI Recipients Reside.

Subchapter Redesignation Table
Subchapter!

Old Part and New Part
45 CFR Part 203--45 CFR Part 1391.
45 CFR Part 220-45 CFR Part 1392.
45 CFR Part 2221-45 CFR Part 1393.
45 CFR Part 225-45 CFR 1391.51.
45 CFR Part 226-45 CFR 1391.70.1391.71.
45 CFR Part 231-45 CFR Part 1392, Subpart
F.

Subchapter K

Old Part and Nev Part
45 CFR Part 228-45 CFR Part 1396.
45 CFR Part 229-45 CFR Part 1397.
Redesignation Table for 45 CFR Part 205

Old Section and N'ew Section
45 CFR 20.30-45 CFR 13912, for titles I. IV-

A. X. XI1. X I AABD).
45 CFR 205.50-45 CFR 1391.3; for titles L IV-

A. X Xt. XVI(AABD]. 45 CFR 1396.10; for
title XX.

45 CFR 205.60-45 CFR 1391.4
45 CFR 205.70-45 CFR 1391.5
45 CFR 205.100-45 CFR 1391.6 for titles 1,
45 CFR205.101-45 CFR1391.7 I -A.
45 CFR 205.120-45 CFR 1391.8 X.X XIV.
45 CFR 203.130-45 CFR 1391.9 XVl('AABDI
45 CFR 205.145-45 CFR 1391.101
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45 CFR 205.150-45 CFR 1392.64; fortitles IV-
A and IV-B. 45 CFR 1393.89; for titles 1, X,
XIV, XVI[AABD). 45 CFR 1395, SubpartA
for title XX.

45 CFR 205.170-45 CFR 1391.11; for titles 1,
IV-A, X, XIV, XVI(AABD).

45 CFR 205.200-45 CFR 1391.50; for titles 1,
IV-A, X, XIV, XVI(AABD). 45 CFR 1396.8;
for title XX.

45 CFR 205.200--45 CFR 1392.10; for title IV-
A. 45 CFR 1393.8; for titles I, X, XIV,
XVI(AABD).

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302).)
(Catalog of Federal Domestic AssistanCe

Programs No. 13.642, Social Services for Low
Income and Public AssistanceRecipients; No.
13.645, Child Welfare Services-State Grants;
No. 13.810, Assistance Payments-State and
Local Training.]

This regulation has been reviewed
under the criteria in Executive Order
12044. It does not require a regulatory
analysis, since it does not meet the
threshold of criteria on economic
impact.

Dated: June 6,1980.
Manuel Carballo,
Acting Assistant Secretary for Human
Development Services.

Approved: August 15, 1980.
Nathan J. Stark,
Acting Secretary.

A. 45 CFR Parts 205 and 225 are
amended as follows to remove
references to the social services
programs under titles I, IV-A, X, XIV,
XVI (AABD), and XX and to reserve two
sections whose contents have been
placed elsewhere. The regulations in
Parts 205 and 225 will continue to be
applicable to the financial assistance
and child welfare services programs as
indicated.

1. The table of contents is revised as
follows:

PART 205-GENERAL
ADMINISTRATION-PUBLIC
ASSISTANCE PROGRAMS

Sec.
205.5 Plan amendments.
205.10 Hearings.
205.20 [Reserved]
205.25 Eligibility of supplemental security

income beneficiaries for food stamps or
surplus commodities.

205.30 Methods of administration.
205.35 [Reserved]
205.40 Quality control system.
205.41 Reduction of F-P for incorrect

payments by States.
205.45 Federal financial participation in

relation -to State emergency welfare
preparedness.

205.50 Safeguarding information for the
financial assistance programs.

205.60 Reports and maintenance of records.
205.70 Availability of agency program

manuals.
205.100 Single Stateagency.

Sec.
205.101 Organization for administration.
205,120 Statewide operation..
205.130 State financial participation.
205.145 [Reserved]
205.146 Specific limitations on Federal

financial participation under title 'iV-A.
205.150 Cost allocation.
205.160 N.on-expendable personal property.
205.170 State standards for office space,

equipment, and facilities.
205.190 Standard-setting authority for

institutions.
205.200 [Reserved]
205.202 [Reserved]

Authority: Sec. 1102,49 Stat. 647; 42U.S.C.
1302.

2. 45 CFR 205.30 is revised as follows:

§ 205.30 Methods of administration.
State planxequirements: A State plan

for financial assistance under title 1, IV-
A, X, XIV or XVI (AABD) of the Social
Security Act must provide for such
methods ofhdministration as are found
by the Secretary to be necessary for the
proper and efficient operation of the
plan.

3. The heading and text of 45 CFR
20.5.50 is revised as follows:

§ 205.50 Safeguarding Information for the
financial assistance programs.

. (a) Stateplan requireMents. A State
plan for financial assistance under title
IV-A of the Social Security Act, except
as provided in paragraph (d) of this
section; must provide that:

(1) Pursuant to State statute which
imposes legal sanctions:

(i) The-use or disclosure of
information concerning applicants and
recipients will be limited to purposes
directly connected with:

(A) The administration of the plan of
the State approved under title IV-A, the
plan or program of the State under title
IV-B, IV-C, or V-D, or under title I, X,
XIV, XVI {AABD), XIX, or XX or the
supplemental security income program
established by fifle XVI (SSI). Such
purposes include establishing eligibility,
determining amount of assistance, and
providing services for applicants and
recipients.

(B) Any investigation, prosecution, -or
criminal or civil proceeding conducted
in connection with the administration of
any such plans or programs; and

(C) The administration of any other
Federal or federally assisted program
which provides assistance, in cash or in
kind, or services, directly to individuals
on the basis of need. Under the
requirements of this-paragraph (a)(1)(i),
disclosure to any committee or
legislative body (Federal, State, or local)
of any information that identifies by
name~and address any such applicant or
recipient shall be prohibited; and

certification of receipt of AFDC to an
employer for purposes of claiming tax
credit under Pub. L. 94-12, the Tax
Reduction Act of 1975, (see § 235.40 of
this chapter) shall'be considered to be
for a purpose directly connected with
the administration of the plan.

(ii) The State agency has authority to
implement and enforce the provisions
for safeguarding information about
applicants and recipients:

"(iii) Publication of lists or names of
applicants and recipients will be
prohibited.

(2) The agency will have clearly
defined criteria which govern the types
of information that are safeguarded and
the conditions under which such
information may be released or used,
Under this requirement:

(i) Types of information to be
safeguarded include but are not limited
to:

(A) The names and addresses of
applicants and recipients and amounts
of assistance provided (unless excepted
under paragraph (d) of this section);

'(B) Information related to the social
and economic conditions or
circumstances of a particular Individual
including wage information (see
§ 205.51) obtained from the agency
administering the State unemployment
compensation laws or from the Social
Security Administration;

(C] Agency evaluation of information
about a particular individual

(D) Medical data, including diagnosis
and past history of disease or disability,
concerning a particular individual.

(ii) The release or use of information
concerning individuals applying for or
receiving financial assistance is
restricted to persons or agency
representatives who are subject to
,standards ofconfidentiality which are
comparable to those of the agency
administering the financial assistance
programs,

(III) The family or individual is
informed whenever possible of a request
for information from an outide source,
and permission is obtained to meet the
request. In an emergency situation when

.., the individual's consent for the release
of information cannot be obtained, he
will be notified immediately.

(iv) In the event of the issuance of a
subpeona for the case record or for any
agency respresentative to testify
concerning an applicant or recipient, the
court's attention is called, through
proper channels to the statutory
provisions and the policies or rules and
regulations against disclosure of
information.

(v) The same policies are applied to
requests for information from a
governmental authority, the courts, or a
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law enforcement official as from any
other outside source.

(3)(i) The agency will publicize
provisions governing the confidential
nature of information about applicants
and recipients, including the legal
sanctions imposed for improper
disclosure and use, and will make these
provisions available to applicants and
recipients and to other persons and
agencies to whom information is
disclosed.

(ii) All information about wages
(including that described in § 205.51)
will be stored and processed so that no
unauthorized personnel can acquire or
retrieve the information by any means.

(iii) All persons with access to
information about wages will be advised
of the circumstances under which access
is permitted and the sanctions imposed
for illegal use or disclosure of the
information.

(4) All materials sent or distributed to
applicants, recipients, or medical
vendors,-including material enclosed in
envelopes containing checks, will be
limited to those which are directly
related to the administration of the
program and will not have political
implications. Under this requirement:

(i) Specifically excluded from mailing
or distribution are materials such as
"holiday" greetings, general public
announcements, voting information,
alien registration notices;

(ii) Not prohibited from such mailing
or distribution are materials in the
immediate interest of the health and
welfare of applicants and recipients,
such as announcements of free medical
examinations, availability of surplus
food, and consumer protection
information;

(iii) Only the names of persons
directly connected with the
administration of the program are
contained in material sent or distributed
to applicants, recipients. and vendors,
and such persons are identified only in
their official capacity with the State or
local agency.

(b) [Reserved]
(c] State plan requirements for

programs of financial assistance in
Puerto Rico, the Virgin Islands, and
Guam, A State plan under title I, X, XIV,
or XVI (AABD) of the Social Security
Act must meet all the requirements of
paragraph (al-of this section and also
provide for disclosure of information
concerning applicants and recipients for
use by public officials who require such
information in connection with their
official duties. Under this requirement,
such information shall be available only
to public officials who certify in writing
that:

(1) They are public officials as defined
by State or Federal law of general
applicability; and

[2) The information to be disclosed
and used is required in connection with
their official duties.

(d) EXception. In respect to a State
plan for financial assistance under title
I, IV-A, X, XIV, or XVI (AABD) of the
Social Security Act, exception to the
requirements of paragraph (a](1](iii] of
this section may be made by reason of
the enactment or enforcement of State
legislation, prescribing any conditions
under which public access may be had
to records of the disbursement of funds
or payments under such titles within the
State, if such legislation prohibits the
use of any list or names obtained
through such access to such records for
commercial or political purposes.

4.45 CFR 205.60 is revised as follows:

§ 205.60 Reports and maintenance of
records.

(a) State plan requirements. A State
plan for financial assistance under title
I, IV-A, X, XIV or XVI (AABDJ of the
Social Security Act must provide that:

(1) The State agency will maintain or
supervise the maintenance of records
necessary for the proper and efficient
operation of the plan, including records
regarding applications, determination of
eligibility, and the provision of financial
assistance. Under this requirement,
individual records are kept which
contain pertinent facts about each
applicant and recipient and include
information as to the date of application
and date and basis of its disposition:
facts essential to determination of initial
and continuing eligibility, need for, and
provision of financial assistance, and
basis for discontinuing assistance.

In addition, records kept under a
State's IV-A plan will include the
individual's social security number.

(2) Under title IV-A. the State agency
will establish and maintain statistical
records regarding the effect of the use of
wage information received from
agencies administering State
unemployment compensation laws and
from the Social Security Administration.
The records will include-

(i) The number and dollar value of
case closings per month;

(ii) The number and dollar value of
grant reductions per month; and

(iii) The number and dollar value of
grant increases per month.

5.45 CFR 205.70 is amended by
revising the introductory text and
paragraph (a) to read as follows:

§ 205.70 Availability of agency program
manuals.

State plan requirements. A State plan
for financial assistance under title I. IV-
A. IV-B, X, XIV, or XVI (AABD) of the
Social Security Act must provide that:

(a) Program manuals and other policy
issuances which affect the public,
including the State agency's rules and
regulations governing eligibility, need
and amount of assistance, and recipient
rights and responsibilities will be
maintained in the State office and in
each local and district office for
examination on regular workdays during
regular office hours by individuals, upon
request for review, study, or
reproduction by the individual.

6.45 C'R 205.100 is revised as follows:

§ 205.100 Single State agency.

(a](1) State plan requirements. A State
plan for financial assistance under title
I, W-A. X. XIV, or XVI (AABDJ of the
Social Security Act must:

[i) Provide for the establishment or
designation of a single State agency
with authority to administer or
superv ise the administration of the plan.

(ii) Include a certification by the
attorney general of the State identifying
the single State agency and citing the
legal authority under which such agency
administers, or supervises the
administration of, the plan on a
statewide basis including the authority
to make rules and regulations governing
the administration of the plan by such
agency or rules and regulations that are
binding on the political subdivisions, if
the plan is administered by them.

(2) [Reserved]
(b) Conditions for implementing the

requirements ofparagroph (a] of this
section. (1) The State agency will not
delegate to other than its own officials
its authority for exercising
administrative discretion in the
administration or supervision of the plan
including the issuance of policies, rules.
and regulations on program matters.

(2) In the event that any rules and
regulations or decisions of the single
State agency are subject to review,
clearance, or other action by other
offices or agencies of the State
government, the requisite authority of
the single State agency will not be
impaired.

(3) In the event that any services are
performed for the single State agency by
other State or local agencies or offices.
such agencies and offices must not have
authority to review, change. or
disapprove any administrative decision
of the single State agency, or otherwise
substitute their judgment for that of the
agency as to the application of policies.

I
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rules, -and regulations promulgated by
the State agency.

7.45 CFR 205.101 is revised as follows:

§205.101 Organization for administration.
(a) A State plan for financial

assistance under title I, IV-A, X, XIV, or
XVI (AABD) of the Social Security Act
shall include a description of the
organization and functions of the single
State. agency and an organizational
chart of the agency.

(b) Where applicable, a State plan for
financial assistance under title I, IV--A,
X, XIV, or XVI,(AABD) of the act shall
identify the organizational unit within
the State agency which is responsible
for operation of the plan and shall
include a description of its organization
and functions and an organizational
chart of the unit.

(c) [Reserved]
8. 45 CFR 205.120 is amended by

revising the introductory text of
paragraph (a) to read as follows:

§ 205.120 Statewide operation.
(a)'State plan requirements. A State

plan for financial assistance under title
I, IV-A, X, XIV, or XVI (AABD] of the
Social Security Actmust provide that:

9. 45 CFR 205.1310 is revised as follows:

§ 205.130 State financial participation.
State plan requirements:
(a) A State plan for financial

assistance under title I, IV-A, X, XIV, or
XVI'(AABD) of the Social Security Act
must provide .that:

(1) State (as distiguished from local)
funds will be used in both assistance
and administration; and

(2) State and Federal funds will be
apportioned among the political
subdivisions of the State on a basis
consistent with equitable treatment of
individuals in similar circumstances
throughout the State.

(b) A State plan under title 1, IV-A, X,
XIV, or XVI (AABD) of the.Act must
provide further that State funds will be
used to pay a substantial part of the
total costs of the assistance programs.

(c) [Reserved]
10. 45 CFR 205.145 is deleted and

reserved as follows:

§ 205.145 [Reserved]

11. 45 CFR 205.150 is amended by
revising paragraphs (a)[1)(i) and (a)(2) to
read as follows:

§ 205.150 Cost allocation.
(a) State plan requirements. A State

plan for financial assistance under titles-
I, IV-A, X, XIV, or XVI (AABD) of the
Social Security Act must provide that:

(1) The single State Agency Vill have an
approved cost allocation plan on file
with the SSA, OFA Regional
Commissioner, whichidentifies and
describes the methods and procedures
the State has established for properly
charging the costs of administration,
services (excluding purchased s6rvices)
and training activities under the plan in
accordance With the Federal
requirements set out in 45 CFR Part 74,
Appendix C, and in Department and
SSA, OFA regulations and instructions.
Under this requirement, the cost
allocation plan shall:

(i) Include descriptions of the
functions and activities by
organizational units; estimated costs for
an annualperiod by cost centers or
pools which include the costs of all
organizational units of the State
department in which the single State
agency is located (unless specifically
waived by the Regional Commissioner);
and the basis used for allocating the
various pools of costs to programs and
activities with justification for each;

(2) The single State agency shall
revise its cost allocation plan whenever
the allocation method shown in the
existing plan is outdated due -to
organizational changes within the State
agency, changes in Federal law or
regulations, or other similar changes.

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302])

12. 45 CFR 205.170 is amended by
revising the introductory text to read as
follows:
§ 205.170 State standards for office
space, equipment, and facilities.

State plan requirements: A State plan
for financial assistance under title I, IV-
A, X, XIV, or XVI(AABD) of the Social
Security Act must provide that:

13. 45 CFR 205.190 is amended by
revising the introductory text of
paragraph (a) and revising paragraphs
(a) (1) and (2) to read as follows:

§ 205.190 Standard-setting authority for
institutions.

(a) State plan requirements. Ifda State
plan for financial hssistance under title
I X, XIV, orXVIAABD) of the Social
Security Act includes aid or assistance
to individuals in institutions as defined
in § 233.60(b) (1) and (2) of this,chapter
the plan-must:

(1) Provide for the designation of a
State auth6 rity or authorities which
shall be-responsible for establishing and
maintaining standards for such
institutions;

(2) Provide that the Stateiagency will
keep onfile and make available to SSA,
OFA upon request:

114.45 CFR 205.200 is vacated and
reserved and the content revised and
relocated to 45 CFR 1391.50."

§ 205.200 .[Reserved]
15. 45 CEl- 205.202 is vacated and

reserved and the content revised and
relocated to 45 CFR 1392.10 and 1393.0.

§ 205.202 [Reserved]

PART 225--TRAINING AND USE OF
SUBPROFESSIONALS AND
VOLUNTEERS

16. 45 CFR 225.2 is amended by
revising the introductory text and
paragraph (a)(1) to read as follows:

§ 225.2 State plan requirements.
The State plan for financial assistance

programs under titles I, IV-A, X, XIV, or
XVI (AABD) of the Social Security Act
for Guam, Puerto Rico and the Virgin
Islands or for child welfare services
under title IV-B of the Act must:

(a) Provide for the training and
effective use of subprofessional staff as
community service aides through part-
time or full-time employment of persons
of low income and, where applicable, of
recipients and for that purpose will
provide fr.

(1) Such methods of recruitment and
selection as will offer opportunity for
full-time or part-time employment of
persons of low income and little or no
formal education, including employment
of young and middle aged adults, older
persons, and the physically and
mentally disabled, and in the case of a
State plan for financial assistance under
titles I, IV-A, X, XIV, or XVI (AABD), of
recipients: and will provide that such
subprofessional positions are subject to
merit system requirements, except
where special exemption is approved on
the basis of a State alternative plan for
recruitment and selection among the
disadvantaged of persons who have the
potential ability for training and job
performance to help assure achievement
of program objectives:

17.45 CFR 225.3 is revised to read as
follows:

§ 225.3 Federal financial participation.
Under the State plan for financial

assistance programs under titles 1, IV-A,
X, XIV, XVI (AABD) or for child welfare
services under title IV-B of the Act,
Federal financial participation In
expenditures for the recruitment,
selection, training, and employment and
other use of subprofessional staff and
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volunteers is available at the rates and
under-related conditions established for
training, services, and other
administrative costs under the
respective tiles.

CHAPTEL Xii-OFPICE OF HUMAN
DEVELOPMENT SERVICES,
DEPARTMENT OF HEALTH AND
HUMAN SERVICES

SUBCHAPTER J-SOCIAL SERVICES FOR
INDIVIDUALS AND FAMILIES UNDER
TITLES I, IV-A, X, XIV, AND XVI (AABD) OF
THE SOCIAL SECURITY ACT

B. A new Part 1391 is established to
contain the same rules in45 CFR Parts
205 and 225 to apply to the social
services' programs in the Territories,
and to relocate 45 CFR Part 226 to read
as follows:

PART 1391-GENERAL
ADMINISTRATiON AND STATE PLAN
REQUIREMENTS

Subpart A-General Administration
Sec.
1391.1 [Reserved]
1391.2 Methods of administration.
1391.3 Safeguarding information for the

social services programs.
1391.4 Reports and maintenance of records.
1391.5 Availability of agency program

manuals.
1391.6 Single state agency.
1391.7- Organization for administration.
1391.8 Statewide operation.
1391.9 State financial participation.
1391.10 [Reserved]
1391.11 State standards for office space,

equipment, and facilities.

Subpart B--[Reserved]
Subpart C-Personnel Management
Sec.
1391.50 Standards of personnel

administration.
1391.51 Training and use of

subprofessionals and volunteers.

Subpart D-Purchase of Services
Sec.
1391.70 Purchase of services: State plan

requirements.
1391.71 Purchase of services: Federal

financial participation.

Subpart A-General Administration

§ 1391.1 [Reserved]

§ 1391.2 Methods of administration.
State plan requirements: A State plan

for services under title I, IV-A, X, XIV or
XVI (AABD) of the Social Security Act
must provide for such methods of
administration as are found by the
Secretary to be necessary for the proper
and efficient operation of the plan.

§ 1391.3 Safeguarding Information for the
social services programs.

(a) State pkin requirements. A State
plan for services under title IV-A of the
Social Security Act, except as provided
in paragraph (d) of this section, must
provide that:

(1) Pursuant to State statute which
imposes legal sanctions:

fi) The use or disclosure of
information concerning applicants and
recipients will be limited to purposes
directly connected with:

(A) The administration of the plan of
the State approved under title IV-A, the
plan or program of the State under title
IV-B, IV--C, or IV-D, or under title I, X,
XIV, XVI (AABD), XIX, or XX or the
supplemental security income program
established by title XVI (SSI). Such
purposes include establishing eligibility,
determining amount of assistant, and
providing services for applicants and
recipients.

(B] Any investigation, prosecution, or
criminal or civil proceeding conducted
in connection with the administration of
any such plans or programs; and

(C) The administration of any other
Federal or federally assisted program
which provides assistance, in cash or in
kind, or services, directly to individuals
on the basis of need. Under the
requirements of this paragraph [a)(1)[i),
disclosure to any committee or
legislative body (Federal. State, or local)
of any information that identifies by
name and address any such applicant or
recipient shall be prohibited; and
certification of receipt of AFDC to an
employer for purposes of claiming tax
credit under Pub. L 94-12, the Tax
Reduction Act of 1975 (see § 235.40 of
this chapter), shall be considered to be
for a purpose directly connected with
the administration of the plan.

[ii) The State agency has authority to
implement and enforce the provisions
for safeguarding information about
applicants and recipients;

(iii) Publication of lists or names of
applicants and recipients will be
prohibited.

(2) The agency will have clearly
defined criteria which govern the types
of information that are safeguarded and
the conditions under which such
information may be released or used.
Under this requirement:

fi) Types of information to be
safeguarded include but are not limited
to:

(A) The names and addresses of
applicants and recipients and services
provided (unless excepted under
paragraph (d) of this section;

(B) Information related to the social

and economic conditions or
circumstances of a particular individual;

(C) Agency evaluation of information
about a particular individual;

(D) Medical data, including diagnosis
and past history of disease or disability,
concerning a particular individual.

(ii) The release or use of information
concerning individuals applying for or
receiving services is restricted to
persons or agency representatives who
are subject to standards of
confidentiality which are comparable to
those of the agency administering the
servioes.programs.

(iii) The family or individual is
informed whenever possible of a request
for information from an outside source,
and permission is obtained to meet the
requesL In an emergency situation when
the individual's consent for the release
of information cannot be obtained, he
will be notified immediately.

(iv) In the event of the issuance of a
subpoena for the case record or for any
agency representative to testify
concerning an applicant or recipient, the
court's attention is called, through
proper channels to the statutory
provisions and the policies or rules and
regulations against disclosure of
information.

(v) The same policies are applied to
requests for information from a
governmental authority, the courts, or a
law enforcement official as from any
other outside source.

(3) The agency will publicize
provisions governing the confidential
nature of information about applicants
and recipients, including the legal
sanctions imposed for improper
disclosure and use, and will make such
provisions available to applicants and
recipients and to other persons and
agencies to whom information is
disclosed.

(4) All materials sent or distributed to
applicants, recipients, or medical
vendors, including material enclosed in
envelopes containing checks, will be
limited to those which are directly
related to the administration of the
program and will not have political
implications. Under this requirement-

(i) Specifically excluded from mailing
or distribution are materials such as
"holiday" greetings, general public
announcements, voting information,
alien registration notices;

(ii) Not prohibited from such mailing
or distribution are materials in the
immediate interest of the health and
welfare of applicants and recipients,
such as announcements of free medical
examinations, availability of surplus
food, and consumer protection
information:
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(iii] Only the names of persons
,directly connected with the
administration of the program are
contained in material sent or distributed
to applicants, recipients, and-vendors,
and such persons are identified only in
their official capacity with the State or
locdl agency..

(b) [Reserved]
(c) State plan requirements for

services programs in Puerto Rico, the
Virgin Islands, Guam, and the .
Commonwealth of the Northern
Mariana Islands. A State plan for
services under title I, X, XIV, or-XVI
(AABD] of'the Social SecurityAct must
meet all the requirements of paragraph
(a) of this section and also provide for
disclosure of information concerning
applicants and recipients for use by
public officials who require such
information in connection with their
official duties. Under this requirement,
such information shall be available only
to public officials who certify in writing
that:

(1) They are public officials as defined
by State or Federal law of general
applicability; and

(2) The information to be disclosed
and used is required in connection with
their official duties.

(d) Exception. In respect to a State
plan for services under title I, IV-A, ?,
XIV, or XVI (AABD) of the Social
Security Act, exception to the
requirements of paragraph (a)(1](iii) of
this section may be made by reason of
the enactment or enforcement of State
legislation, prescribing any conditions
under which public access may be had
to records of the disbursement of funds
or payments under such titles within the
State, if such legislation pr6hibits the
use of any list or names obtained
through such access to such records for
commercial or political purposes.

§ 1391.4 Reports and maintenance of
records.

(a) State plan requirements. A State
plan for services under title I, IV-A, X,
XIV or XVI (AABD) of the Social
Security Act must provide that:

(1) The State agency will maintain or
supervise the maintenance of records
necessary for the proper and efficient
operation of the plan, including records
regarding applications, determination of
eligibility, the provision of social
services. Under this requirement,
individual records are kept which
contain pertinent facts about each
applicant and recipient and include
information as to the date of application
and date and basis of its disposition;
facts essential to determination of initial
and continuing eligibility, need for, and

provision of social services, and basis
for discontinuing services.

§ 1391.5 Availability of agency program
manuals. I

State plan requirements. A State plan
for services under title I, IV-A, X, XIV,
or XVI (AABD) of the Social Security
Act must provide that:

(a) Program manuals and other policy
issuances which affect the public,
including the State agency's rules and
regulations governing eligibility,
recipient rights and responsibilities, and
services offered by the agency, will be
maintained in the State office and in
each local and district office for
examination on regular workdays during
regular office hours by individuals, upon
request for review, study, or
reproduction by the individual.

(b)(1)A current copy of such material
will be made available without charge
or at'a charge related to the cost of
reproduction for access by the public
through custodians who (i) request the
material for this purpose, (ii) are
centrally located and publicly accessible
to a substantial number of the recipient
population they serve, and (iii) agree to
accept responsibility for filing all
amendments and changes forwarded by
the agency.

(2) Under this requirement the
material, if requested, must be made
available without charge or at a charge
related to the cost of reproduction to
public or university libraries, the local or
district offices of the Bureau of Indian
Affairs, and welfare or legal services
offices or organizations. The material
may also be made available, with or
without charge, to other groups and to
individuals. Wide availability of agency
policy materials is recomiftended.

(c) Upon request, the agency will
reproduce without charge or at a charge
related to the cost of reproduction the
specific policy materials necessary for
an applicant or recipient, or his
representative, to determine whether a
fair hearing should be requested or to
prepare for a fair hearing; and will
establish policies for reproducing policy
materials without charge, or at a charge
related to cost, for any individual who
requests such material for other
purposes.

§ 1391.6 Single State agency.
(a)(1) Stateplan requirements. A State

plan for services under title I, P1-A, X,
XIV, or XVI (AABD) of the Social
Security Act must:

(i) Provide for the establishment or
designation of a single State agency
with authority to administer or
supervise the administration of the plan..

(ii) Include a certification by the
attorney general of the State Identifying
the single State agency and citing the
legal authority under which such agency
ainihisters, or supervises the
administration of, the plan on a
statewide basis including the authority
to make-pules and regulations governing
the administration of the plan by such
agency or rules and regulations that are
binding on the political subdivisions, if
the plan is administered by them,

•(2] [Reserved]
(b) Conditions for implementing the

requirements of paragraph (a) of this
section. (1) The State agency will not
delegate to other than its own officials
its authority for exercising
administrative discretion In the
administration or supervision of the plan
including the issuance of policies, rulos,
and regulations on program matters.

(2) In the event that any rules and
regulations or decisions of the single
State agency are subject to review,
clearance, or.other action by other
offices or agencies of the State
government, the requisite authority of
the single State agency will not be
impaired.

(3) In the event that any services are
performed for the single State agency by
other State or local agencies or offices,
such agencies and offices must not have
authority to review, change, or
disapprove any administrative decision
of the single State agency, or otherwise
substitute their judgment for that of the
agency as to the application of policies,
rules, and regulations propnulgated by
the" State agency.

§ 1391.7 Organization for administration.
(a) A State plan for services under

title I, IV-A, X, XIV, or XVI (AABD) of
the Social Security Act shall include a
description of the organization and
functions of the single State agency and
an organizational chart of the agency.

(b) Where applicable, a State plan for
services under title I, IV-A, X, XIV, or
XVI (AABD) of the act shall identify the
organizational unit within the State
agency which is responsible for
"operation of the plan and shall Include a
description of its organization and
functions and an organizational chart of
the unit. (See also 45 CFR Part 1392 for
requirements concerning the
organization for the administration of
programs under title IV-A and B of the
act, and 45 CFR Part 1393 for programs
under title I, X, XIV, or X= (AABD) of
the act.)

(c) [Reserved]

§ 1391.8 Statewide operation,
(a) State plan requirements. A State

plan for services under title I, IV-A, X,
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XIV. or XVI (AABD] of the Social
Security Act must provide that

(1) It shall be in operation, through a
system of local offices, on a statewide
basis in accordance with equitable
standards for assistance and
administration that are mandatory
throughout the State; *

(2) If administered by political
subdivisions of the State, the plan will
be mandatory on such political
subdivisions;

(3) The State agency will assure that
the plan is continuously in operation in
all local offices or agencies through;

(i) Methods for informing staff of State
policies, standards, procedures and
instructions; and

(ii) Regular planned examination and
evaluation of operations in local offices
by regularly assigned State staff,
including reg0lar visits by such staffA
and through reports, controls, or other
necessary methods.

(b) [Reserved]

§ 1391.9 State financial participation.
State plan requirements:
(a) A State plan for services under

title I, IV-A, X. XIV, or XVI (AABD] of
the Social Security Act must provide
that-

(1] State (as distinguished from local)
funds will be used for both services and
administration; and

(2) State and Federal funds will be
apportioned among the political
subdivisions of the State on a basis
consistent with equitable treatment of
individuals in similar circumstances
throughout the State.

(b) A state plan for services under
title I, IV-A, X, XIV, or XVI (AABD) of
the Act must provide further that State
funds will be used to pay a substantial
part of the total costs of the services
programs.

(c) [Reserved]

§ 1391.10 [Reserved]

§ 1391.11 State standards for office
space, equipment, and facilities.

State plan requirements: A State plan
for services under title I, IV-A, X, XIV,
or XVI (AABD) of the Social Security
Act must provide that-

(a) The State agency will establish
and maintain standards for office space,
equipment, and facilities that will
adequately and effectively meet
program and staff needs. Under this
requirement, offices must be well
marked and clearly identifiable in the
community as a public service.

(b) The State agency will assure that
the standards are continuously in effect
in all State and local offices or agencies,
including agency suboffices, and special
centers through:

(1) Making information about the
standards available to State and local
staff and other appropriate persons;

(2) Regular planned evaluation of
housing and facilities by regularly
assigned staff through visits, reports,
controls and other necessary methods;

(3) Methods for enforcement when
necessary to secure compliance with
State standards.

Subpart B-[Reserved]

Subpart C-Personnel Management

§ 1891.50 Standards of personnel
administration.

The State plan for services under title
I, IV-A, X, XIV, and XVI (AABD) of the
Act shall provide that methods of
personnel administration will be
established and maintained in
conformity with the Standards for a
Merit System of Personnel
Administration. 5 CER Part 900. These
standards incorporate the
Intergovernmental Personnel Act Merit
-Principles (Pub. L 91-648, Section 2, 84
Stat. 1909), prescribed by the Office of
Personnel Management pursuant to
Section 208 of the Intergovernmental
Personnel Act of 1970, as amended.

§ 1391.51 Training and use of
subprofeaslonals and volunteers.

Authority. Sec. 1102 49 Stat. 647; 42 U.S.C.
1302.

(a) Definitions.
(1) The classification of

subprofessional staff as community
service aides refers to persons in a
variety of positions in the planning,
administration, and delivery of health,
social, and rehabilitation services in
which the duties of the position are
composed of tasks that are an integral
part of the agency's service.
responsibilities to people and that can
be performed by persons with less than
a college education, by high school
graduates, or by persons with little or no
formal education. -

(2) "Full-time or part-time
employment" means that the person is
employed by the agency and his position
is incorporated into the regular staffing
pattern of the agency. He is paid a
regular wage or salary inrelation to the
value of services rendered and time
spent on the job.

(3) The term "Volunteer" describes a
person who contributes his personal
service to the community through the
agency's human services program. He is
not a replacement or substitute for paid
staff but adds new dimensions to agency
services, and symbolizes the
community's concern for the agency's
clientele.

(4) "Partially paid volunteers" means
volunteers who are compensated for
expenses incurred in the giving of
services. Such payment does not reflect
the value of the services rendered, or the
amount of time given to the agency.

(b) State serrices plan requirements.
The State plan for social services'under
titles I, IV-A. X. XIV, and XVI (AABD)
of the Social Security Act must-

(1) Provide for the training and
effective use of subprofessional staff as
community service aides through part-
time or full-time employment of persons
of low income and, where applicable, of
recipients and for that purpose will
provide for.

(i) Such methods of recruitment and
selection as will offer opportunity for
full-time or part-time employment of
persons of low income andlittle or no
formal education, including employment
of young and middle aged adults, older
persons, and the physically and
mentally disabled, and in the case of a
State plan under title L IV-A. X, XIV, or
XVI. of recipients; and will provide that
such subprofessional positions are
subject to merit system requirements,
except where special exemption is
approved on the basis of a State
alternative plan for recruitment and
selection among the disadvantaged of
persons who have the potential ability
for training and job performance to help
assure achievement of program
objectives;

(ii) An administrative staffing plan to
include the range of service personnel of
which subprofessional staff are an
integral part;

(iii) A career service plan permitting
persons to enter employment at the
subprofessional level and, according to
their abilities, through work experience,
pre-service and in-service training and
educational leave with pay, progress to
positions of increasing responsibility
and reward:-

(iv) An organized training program,
supervision, and supportive services for
subprofessional staff; and

(v) Annual progressive expansion of
the plan to assure utilization of
increasing numbers of subprofessional
staff as community service aides, until
an appropriate number and proportion
of subprofessional staff to professional
staff are achieved to make maximum
use of subprofessionals in program
operation.

(2) Provide for the use of nonpaid or
partially paid volunteers in providing
services and in assisting any advisory
committees established by the State
agency and for that purpose provide for.

(i) A position in which rests
responsibility for the development,
organization, and administration of the

56W89
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volunteer program, and for coordination
of the program with related functions;

(ii) Methods of recruitment and
selection which will assure participation
of volunteers of all income levels in
planning capacities and service
provision;

(iii) A program for organized training
andsupervision of such volunteers;

(iv) Meeting the costs incident to
volunteer service and assuring that no
individual shall be deprived of the
opportunity to serve because of the
expenses involved in such service; and

(v) Annual progressive expansion of
the numbers of volunteers utilized,, until
the volunteer program is adequate for
the achievement of the agency's service
goals.

(c) Federal financial participation.
Under the State plan for social

services under titles I, IV-A, X, XIV, and
XVI (AABD) of the Act, Federal
financial participation in expenditures
for the recruitment, selection, training,
and employment and- other use of -
subprofessional staff and volunteers is
available at the rates and under related
conditions established for training,
services, and other administrative costs
under the respective titles.

Subpart D-Purchase of Services

Editorial Note.-This Editorial Note is
applicable to § § 1391.70 and 1391.71. At 40 FR
45818, Oct. 3,1975, the regulations in 45 CFR
Part 226, now 45 CFR 1391.70 and 1391.71,
were superseded by 45 CFR Part 228 (40 FR
27354, June 27, 1975), now 45 CFR Part 1396,
except that sections 1391.70 and 1391.71
continue in effect for Puerto Rico, the Virgin
Islands, Guam, and the Commonwealth of the
Northern Mariana Islands for the operation of
service programs under titles I, IV-A, X, XIV,
and XVI (AABD) of the Social Security Act.

§ 1391.70 Purchase of services: State plan
requirements.

-(a) A State-plan under Title I, IV-A, X,
XIV, or XVI (AABD) of the Social
Security Act, which authorizes the
provision of services by purchase from
other State or local public agencies,
from nonprofit or proprietary private
agencies or organizations, or from
individuals, must, with respect to
services which are purchased:

(1) Include a description of the scope
and types of services which may be
purchased under the State plan;

(2) Provide that the State or local
agency will retain continuing, basic
responsibility for determination as to;

(i) The eligibility of individuals for
services; and

(ii) The authorization, selection,
quality, effectiveness, and execution of
a plan or program of services suited to
the needs of an individual or of a group
of individuals;

(3) Provide that the State agency will
work with established and-newly
organized suppliers of purchased
services to provide consultatioA and
technical assistance, to assure
satisfactory performance in providing
such services, including periodic review,
and to develop new and more effective
approaches and methods of delivering
purchased services;

(4) In the case of services authorized
under the Vocational Rehabilitation Act,
provide that such services will be
obtained from the State vocational
rehabilitation agency when that agency
is willing and able to provide them, and
that such services will be purchased
from another source only when they are
not obtainable from the State vocational
rehabilitation agency;

(5) Assure progressive development of
arrangements with a number and variety
of agencies and other sources which
meet applicable standards as to quality
of services and rates of payment, with
the aim of providing opportunities for
individuals to exercise choice with
regard to the source of purchased
service;

(6) Assure that the sources from which
services are purchased are licensed,
approved asmeeting State licensing
standards, meet applicable accrediting
standards, or in the absence of licensing
or accrediting standards, meet
standards or criteria established by the
State agency to assure quality of
service, including standards appropriate
for services provided by new self-help
groups and other organizations for
which licensing or accrediting do not
exist; and

(7)(i) Provide for the establishment of
rates of payment for such services
which:

(A) Do not exceed the amounts
reasonable and necessary to assure
quality of services, and in the case of
services purchased from other public
agencies, are in acordance with the
cost reasonably assignable to such
services; and

(B) Whenever possible are based on
consideration of full cost of the services;

(ii) Describe the methods used in
establishing and maintaining such rates;
and

(iii] Indicate that information to
support such rates of payment will be
maintained in accessible form.

(b) In the case of services provided,
by purchase, as emergency asssistance
to needy families with children under
Title V-A, the State plan may provide
for an exception from the requirements
in paragraphs (a)(5), (6), and (7) of this
section, but only to the 'extent and for
the period necessary to deal with the
emergency situation.

(c) All other requirements governing
the State plans listed In paragraph (a) of
this section are applicable to the
purchase of services, including:

(1) General provisions such as those
relating to single State agency, fair
hearings and grievances, safeguarding of
information, civil rights, and financial
control and reporting requirements; and

(2) Specific provisions as to the
programs of services such as those on
required services, State-wideness and
maximum utilization of other agencies
providing services, to the extent
feasible. -

§ 1391.71 Purchase of services: Federal
financial participation.

(a) Federal financial participation Is
available in expenditures for purchase
of services under the State plans listed
in § 1391.70 to the extent thfit payment
for purchased services is in accordance
with rates of payment established by the
State which do not exceed the amounts
reasonable and necessary to assure
quality of service and, In the case of
services purchased from other public
agencies, the cost reasonably assignable
to such services,

(b) Services which may be purchased
with Federal financial participation are
those for which Federal financial
participation is otherwise available
under Title I, V-A, X, XIV, or XVI
(AABD) of the Social Security Act and
which are included under the approved
State plan.

(c) Payments for subsistence
(including payments for foster care),
other items of individual or family need
normally included in assistance ,
payments, and medical or remedial care
or services are not considered to be
service costs. However, Federal
financial participation is available in
expenditures for the purchase of
services which-include subsistence or
medical care items (as contrasted with
payments made to provide financial or
medical assistance), such as:

(1) Subsistence and medical care
when they are included as an essential
component of the furnishing of services
in an institutional setting and cannot be
separately identified, such as in a
comprehensive rehabilitation center;
and

(2) Under Title IV-A of the Act,
medical care, for such Items as:

(i) Family planning services; and
(ii) Medical examinations required for

child care staff, when not otherwise
available.
(For details as to these and other special
conditions, see the pertinent regulations,
such as those for emergency assistance
to needy families with children,
§ 233.120 of this chapter, and services to
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children and families under Title IV-A
of the Act, to be published at a later
date.) .
[Sec. 1102,49 Stat. 647; 42 U.S.C. 1302]

PART 1392-SERVICE PROGRAMS
FOR FAMILIES AND CHILDREN: TITLE
IV PARTS A AND B OF THE SOCIAL
SECURITY ACT

C. 45 CFR Parts 220 and 231, now
located in Chapter II, are transferred to
45 CFR Chapter XIII, Subchapter J, and
redesignated as a new Part 1392 to read
as follows:

PART 1392-SERVICE PROGRAMS
FOR FAMILIES AND CHILDREN; TITLE
IV PARTS A AND B OF SOCIAL
SECURITY ACT

Editorial Note: At 40 FR 45819, OcL 3, 1975.
Part 220 (relocated in Part 1392) was
amended and the extent of its applicability
limited. Part 228 (relocated in Part 1396] 40 FR
27354, June 27,1975), of this chapter
supersedes Part 220 (relocated in Part 1392)
with the following exceptions:

1. Regulations in this part relating to child
welfare services under Part B of title-IV of the
Social Security Act, remain effective for the
50 States and the District of Columbia.

2. Regulations in this part pertaining to the
operation of services programs (under titles I,
IV-A. IV-B, X, XIV, and XVI (AABD) of the
Social Security Act), remain in effect for
Puerto Rico, Virgin Islands, and Guam and
are now applicable to the Commonwealth of
the Northern Mariana Islands.

4. Regulations in this part pertaining to the
Work Incentive Program (WIN) are
superseded by 45 CFR Part 224 (40 FR 43181,
Sept 18,1975].

However, statutes affecting the social
services programs have been enacted since
the provisions of this Part 220 (relocated in
Part 1392] were originally published.
Therefore, relevant sections of the following
acts must be applied in implementing Part 220
(relocated in Part 1392): (1) Social Security
Amendments of 1972 (Pub. L 92-603); (2)
Revenue Sharing Act (Pub. L 92-512); (3]
extension of Renegotiation Act (Pub. L. 93-
66]; and (4) Pub. L 93-233.

Subpart A-Mandatory Provisions
Sec.
1392.1 General.

Organization and Administration
1392.2 Single organizational unit.
1392.3 Full-time staff for services.
1392.4 Advisory committees.
1392.5 Use of professional staff.
1392.6 Use of subprofessional personnel.
1392.7 Use of volunteers.
1392.8 Relationship and use of other

agencies.
1392.9 Delivery and utilization of services.
1392.10 Training.
1392.11 Appeals, fair hearings and

grievances.

Manadatory Services Applicable to Title IV,
Part A
Sec.
1392.15 General.
1392.16 Service plan.
1392.17 Employment objectives.
1392.18 Child care services.
1392.19 Foster care services.
1392.20 Prevention or reduction of births

out-of-wedlock.
1392.21 Family planning services.
1392.22 Services to meet particular needs of

families and children.
1392.23 Protective services and cooperation

with courts.
1392.24 Services related to health needs.

Mandatory Services Applicable to Title IV,
Part B
1392.40 Child welfare services.

Other Requirements Applicable to Title IV,
Parts A and B, as Indicated
1392.45 Community planning (applicable to

IV-B).
1392.46 Reports and evaluations (applicable

to IV-A and B).
1392.47 Implementation by local agencies

(applicable to P1-A and B).
1392.48 [Reserved]
1392.49 Other plan requirements for child

welfare services under tide IV-B (see
also Subpart D of this part).

Subpart B-Optional Provisions
1392.50 General.

Services in Aid to Families With Dependent
Children
1392.51 Range of optional services.
1392.52 Coverage of optional groups for

services.
Child Welfare Services
1392.55 Range of optional services and

groups to be served.
1392.56 Day care services.
Subpart C-Federal Financial Participation
1392.60 General.
1392.61 Federal financial participation:

AFDC.
1392.62 Federal financial participation;

CWS.
1392.63 Relationship of costs under parts A

and B of title IV.
1392.64 Federal financial participation: title

IV-A and B.
1392.65 Amount of Federal funding.
1392.66 Nonexpendable personal property:.

Conditions for FFP.
Subpart D-Other Provisions Governing
Child Welfare Services Program
1392.70 Meaning of terms.
1392.71 The State plan; the annual budget;

submission, approval, duration, purpose,
revision.

1392.72 [Reserved]
1392.73 Allotment of Federal funds.
1392.74 Payments from allotments.
1392.75 [Reserved]
1392.76 [ReservedJ
1392.77 Fiscal year to which expenditures

chargeable.
1392.78 Liquidation of obligations.
1392.79 [Reserved]
1392.80 Apportionment of costs.

1392.81 [Reserved]
139182 Effect ofpayments.
1392.83 Promulgation.
139,.84 Reallotment of funds.
1392.85 [Reserved]

Authority: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302); Sec. 118 of Pub. L 96-86.

Subpart E-Child Abuse and Neglect:
Provisions Applicable Under Titles IV-A and
IV-B of the Social Security Act
139290 Scope.
139191 Definitions.
1392.92 State plan requirements.

Authority: Sec. 1102.49 Stat. 647 (42 U.S.C.
1302).

Subpart A-Mandatory Provisions

§1392.1 General
(a] The State plans for AFDC services

in Puerto Rico, the Virgin Islands, Guam
and the Commonwealth of the Northern
Mariana Islands. and for CWS in the
Territories, the 50 States and the District
of Columbia, pursuant to title IV, parts
A and B of the Social Security Act must,
with respect to the administration of the
service programs for families and
children,

(1) Contain provisions committing the
State to meet the requirements in this
subpart;

(2) Contain provisions committing the
State to progress in the extension and
improvement of services;

(3) Indicate the steps to be taken to
meet the requirements; and

(4) For title IV-B, provide for the
submission of such implementation and
progress reports as may be specified.

(b) The State plans for services under
title IV-A must contain provisions
committing the State to comply with 45
CFR Part 74.

Organization and Administration

§ 1392.2 Single organizational unit.
(a) There must be a single

organizational unit, within the single
State agency, at the State level and also
at the local level to provide or supervise
all services to families and children
included in the State plan for title IV,
parts A and B. Within the single
organizational unit the same subunits
must be responsible for setting service
policies and furnishing services for both
AFDC and CWS cases. Specific services
may be delegated within the agency for
services common to other groups (e.g.,
homemaker service for the aged,
provided that this does not tend to
create differences in the quality of
services for AFDC and CWS cases.
(This requirement does not apply to
States where the AFDC and CWS
programs were administered by
separate agencies on Jan. 2.1968.]

|1 I
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(b) Such unit must, under the direction
of its chief officer (who, at the State
level, is not the head of the State
agency), be responsible for:

(1) Development of policy and the
maintenance of policy control for all
parts of the service program.

(2) Direct program supervision of the
'local agency or otherwise be in a
position to assure proper program
implementation.

(c) The State plan must also include
the structure of such unit and show its
place in the overall welfare agency and
the distribution of responsibilities
among the major divisions within the
unit.

§ 1392.3 Full-time staff for services.
(a) The functions of arranging or

providing services to individuals should,
to the maximum extent feasible, be
performed by persons other than those
who determine eligibility for financial
and medical assistance and provide
financial assistance.

(b) There must be adequate numbers
of full-time staff assigned to service
functions at all levels of agency
operations and, to this end, there must
be progress toward the objective of_
relieving all staff of nonservice
functions. (This does not exclude service
at intake, i.e., providing information.
screening and referral within the agency
and community for all families and
children seeking agency help; and.
determining need for specific services.)

§ 1392.4 Advisory committees.
(a) An advisory committee on AFDC

and CWS programs must be established
at the State level and at local levels
where the programs are locally
administered, except that in local
jurisdictions with small caseloads
alternate procedures for securing similar
participation may be established. The
State plan must show that the advisory
committee will:

(1) Advise the principal policy setting
and administrative officials of the
agency and have adequate opportunity
for meaningful participation in policy
development and program
administration, including the
furtherance of recipient participation in
the program of the agency.

(2) Include representatives of other
State agencies concerned with services,
representatives of professional, civic or
other public or private organizations,
private citizens interested and
experienced in service programs, and
recipients of assistance or services or
their representatives who shall
constitute at least one-third of the
membership. Such recipients or their
representatives must be selected in a

manner that will assure the participation
of the redipients in the selection process
and that they are representative of
recipients of assistance or services.

(3) Be proviaed such staff assistance
from within the agency and such
.independent technical assistance as are
needed to enable it to make effective
recommendations.

(4) Be provided with fitancial
arrangementp, where necessary, to make
possible the participation of recipients
in the work of the committee structure.

(b) An advisory committee on day
care services must be established at the
State level, either as a separate
committee, or all or a part of the
advisory committee on AFDC and CWS
programs may be assigned this function.
In either event, the committee must have
at least one-third of its membership
drawn from recipiekts or their

-representatives; and include -
representatives of agencies and groups
concerned with day care or related
services, i.e., other State agencies,
professional or civic or other public or
nonprofit private agencies,
organizations or groups.

(c) The State plan must also show the
structure and functions of the State and
local committees for AFDC and CWS
programs and for day care services; "
their relationship to other boards and
committees associated with the State
and local agencies; the system for
selecting recipients or their
representatives; and assure that the
State committee for AFDC and CWS
programs will be established no later
than 90 days after plan approval.

§ 1392.5 Use of professional staff.
(a) There must be adequate numbers

and suitable qualifications for personnel
drawn from social work and other
appropriate disciplines to plan, develop
and supervise services and to provide
specialized services to families and
children; and there must be an adequate
system of career development and
progression for such individuals.

(b) The State plan must also include:
(1) The staffing pattern for

professional positions carrying out the
service functions.

(2) An explanation of how the
quantity and quality of services will be
maintained in instances where the
number of professional personnel
performing eligibility and service
functions results in a caseload or
workload higher than that in effect
during fiscal year 1968.

§1392.6 Use of subprofessional
personnel.

(a) No later than July 1, 1969 provision
must-be made for the training and

effective use of subprofessional staff in
the programs of services to families and
children, including part-time or full-time
employment of recipients and other
persons of low income. (The term
"subprofessional," as used here, means
persons with less than college
education, a high school graduate or a
person with little or no formal
education.)

(b) The State plan must also Include:
(1) The methods of recruitment and

selection, as will offer opportunities for
employment of such persons.

(2) A career service plan that permiltd
such persons to enter employment at the
subprofessional level and progress to
positions of increasing responsibility
and remuneration.

(3) An organized training program,
supervision and supportive assistance
for such staff.

(4) Annual progression in the
utilization of increasing numbers of such
staff until there is optimal use of
subprofessional staff in achieving the
service goals for families and children.

§ 1392.7 Use of volunteers.
(a) No later than July 1, 1969,

provision must be made for the training
and effective use of nonpald or partially
paid volunteers representing various ago
groups, specifically including senior
citizens and young persons, in the
service programs for families and
children and assisting related advisory
committees.

(b) The State plan must also include:
(1) The methods of recruitment and

selection which will assure participation
of volunteers of all income levels.

(2) A program for organized training
and supervision of such volunteers.

(3) Assignment to a specific position
in which rests responsibility for the
development, organization, and
administration of the.volunteer program,
and for coordination of the program
with related functions.

(4) Provision for meeting the costs
incident to volunteer service.

(5) Annual progression in the
utilization of volunteers until such use Is
sufficient for the achievement of the
service goals for families and children,

§ 1392.8 Relationship and use of other
agencies.

(a) There must be maximum
utilization of and coordination with
other public and voluntary agencies,
including with respect to the latter their
experience as well as their facilities,
providing services similar or related'to
the services provided under the plan,
where such services are available
'without additional cost.
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(b) Consideration must be given to the
appropriate use of other public and
voluntary agencies as sources for the
purchase of care and services and such
use must be based on a determination
that required program standards will be
met, a comparison of the effectiveness
with which the services are likely to be
rendered and the anticipated costs
thereof.

(c) The State plan must show ways in
which public and voluntary agencies
will be used, including types of services
to be purchased.

§ 1392.9 Delivery and utilization of
services.

(a) There must be progress in
achieving organizational patterns and
simplified administrative procedures
that assure effective delivery and
utilization of services.

(b) The State plan must also provide
for continued assessment and necessary
adaptations to achieve this requirement.

§ 1392.10 Training.

(a) For social services programs under
title IV-A, the State agency shall:

(1) Provide for a training program to
improve the operation of the program
and to assure a high quality of service;
and

(2) Implement its training program in
accordance with the requirements of 45
CFR 235.61 through 235.65, except that
copies of the annual training plan
required by 45 CFR 235.62(c) shall be
made available upon request to the
Regional Administrator, Office of
Human Development Services.

(3) Notwithstanding 45 CFR 235.62,
235.63 and 235.64, effective April 1, 1981,
establish and implement a training plan
for child day caregivers that meets the
requirements of 45 CFR Part 71.

(b) For child welfare services
programs under title IV-B:

(1) There must be staff development
on a continuing, progressive and
comprehensive basis for all staff
responsible for the development and
provision of services. Such staff
development shall include orientation
in-service training and educational
leave. Provision shal be made for
increasing each year the number of
educational leaves for professional
training to assure an adequate number
of professional staff for these programs;
and

(2) The State agency shall, effective
April 1, 1981, establish and implement a
training plan for child day caregivers
that meets the requirements pf 45 CFR
Part 71.

§ 1392.11 Appeals, fair hearings and
grievances.

(a) There must be provision for a fair
hearing, under which applicants and
recipients may appeal denial of or
exclusion from a service program.
failure to take account of recipient
choice of service or a determination that
the individuals must participate in the
service program. The results of appeals
must be formally recorded and made
available to the State advisory
committee and all applicants and
recipients must be advised of their right
to appeal and the procedures for such
appeal.

(b) There must be a system through
which recipients may present grievances
about the operation of the service
program.

(c) The State plan must also describe
the system for appeals and grievances
and the methods of informing recipients
of their right to appeal.

Mandatory Services Applicable to Title
IV, Part A

§ 1392.15 General.
The State plan:
(a) Must assure that responsibility is

assumed for the provision of services to
all appropriate persons receiving aid
and others in the home whose needs
were considered in determining
eligibility for such aid, as called for
under each of the requirements in
§ § 1392.16-1392.25; and

(b) Must be specific in its
identification of the services to be
provided or purchased and the families
and children to whom they will be
available.

§ 1392.16 Service plan.
(a) A service plan must be developed

and maintained on a continuous basis
for each family and child who requires
service to maintain and strengthen
family life, foster child development and
achieve permanent and adequately
compensated employment.

(b) By January 1,1970, a service plan
must-be developed for each family and
child in the current caseload and, within
1 year following approval for financial
assistance for those added to the
caseload after March 31, 1969.

(c) Such plans must be developed in
cooperation with the family and must be
responsive to the needs of each
individual within the family, while
taking account of the relation of
individual needs to the functioning of
the family as a whole. Families shall
have the right to accept or reject such
plans. (See 45 CFR Part 224 for special
provisions on refusal without good
cause under the WIN program and

referral of Unemployed Fathers to the
WIN program.)

(d) Service plans must, as a minimum.
include the objectives and content of the
service requirements in §§ 1392.15-
1392.24.

(e) Each service plan must be
reviewed as often as necessary, but at
least annually, to assure that it is
practically related to needs and is being
effectively implemented.

§ 1392.17 Employment objectives.
(a) Services must be provided to assist

all appropriate persons to achieve
employment and self sufficiency.

(b) Priority must be given to screening
the entire caseload, and new cases as
added, to identify those persons who are
immediately referrable for training and
employment and development service
plans for them.

(c) With respect to employment
objectives, there must be as a minimum:

(1) Identification of individuals
currently ready or with potentials for
employment or training.

(2) Determination of the individuals
appropriate for referral to programs
offering training and employment
services and referral of such individuals.
(See 45 CFR Part 224 for policies
governing referrals to the Work
Incentive Program.)

(3) General and specialized diagnostic
assessments (e.g., vocational,
rehabilitation, education, medical, and
psychological) of health, learning, and
other limitations that prevent
involvement in employment or training.

(4) Plans to insure that training and
employment lead to stability of
employment in jobs which take full
advantage of the individual's potential.

(5) Provisions of services necessary to
deal with personal and family barriers
which prevent or limit individuals in
their use of training and in their
achievement of stable employment.

(6) Provision for utilization of public
and voluntary agencies in the fields of
vocational rehabilitation, health,
vocational, and other education,
including special attention to the
capabilities of rehabilitation centers and
workshops, community action agencies,
neighborhood centers, and similar
organizations.

§ 1392.18 Child care services.
(a) Child care services, including in-

home and out-of-home services, must be
available or provided to all persons
referred to and enrolled in the Work
Incentive Program and to other persons
for whom the agency has required
training or employment. Such care must
be suitable for the individual child; and
the caretaker relatives must be involved
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in the *selection of the child care source
to be used if there is more than one
source available. However, when there
is only one source available,* the
caretaker relatives must accept it unless
they can show that it is unsuitable for
their child. The child care services must
be'maifitained until the caretaker
relatives are reasonably able to make
other satisfactory child care
arrangements.

(b) Progress must be made in
developing varied child care resources
with the aim of affording parents a
choice in the care of their childrent.

(cl All child care services must meet
the following standards:

(1) In-home care. (i) Homemaker
service under agency auspices must
meet the standards established by the-
State agency which must be reasonably
in accord with the recommended
standards of related national standard
setting organizations, such as the Child
Welfare League of America and the
National Council for Homemaker
Services.

(ii) Child care provided by relatives,
friends, or neighbors must meet
standards established by the State
agency that, as a minimum, cover age,
physical and emotional health,-capacity
and time of the caretaker to provide ,
adequate care; hours of care; maximum
number of children to be cared for;,
feeding and health care of the children.

(2) Out-of-home care. (i) Day care
facilities, used for the care of children,
must be licensed by the State or
approved as meeting the standards for
such licensing and day care facilities
and services must comply with the
standards of the Federal Interagency
Day Care Requirements which are in
effect through September 30, 1980, and
the requirements of section 422(a)(1] of
the Social Security Act (see § 1392.56).

(ii) Beginning October 1, 1980, FP is
available for the costs of out-of-home"
child day care services only if all the
requirements of 45 CFR Part 71 are met.
(d) Both in-home and out-of-home

child care provided for persons referred
to the WIN program must be a service
cost rather than an assistance cost.

§ 1392.19 Foster care services.
Effective July 1, 1969, services must be

provided for children receiving aid in
the form.of foster care under title IV-
part A, to:
(a) Assure placement appropriate to

the needs of each child.
(b) Assure that the child receives

proper care in such placement.
(c) Determine continued

appropriateness of and need for
placement through periodic reviews, at
least annually.

(d) Improve the conditions in the
home from which the child was
removed, so that the child may be
returned to his own home, or otherwise
plan for the placement of the child in the
home of other relatives, adoptive home
or 'continued foster care, as appropriate.

(e) Work with other public agencies
thathave responsibility for the
placement and care of any such children
to assure that these agencies carry out
their responsibilities in accordance with
their agreement with the State agency
administering or supervising the
administration of AFDC.

§ 1392.20 Prevention or reduction of
births out-of-wedlock.

There must be a program to prevent or
reduce the incidence of births out-of-
wedlock and to otherwise strengthen
family life. Services to prevent and
reduce births out-of-wedlock must be
extended progressively to all
appropriate adults and youths, with
initial priority for mothers who have had
children born out-of-wedlock within the
2 preceding years or who are currently
pregnant out-of-wedlock and for youths
living in conditions immediately
conducive to births out-of-wedlock.
Services must be provided for fathers of
such children.

§ 1392.21 Family planning services.
(a) Family planning services must be

offered and provided to those
individuals wishing such services,
specifically including medical
contraceptive services (diagnosis,
treatment, supplies, and followup],
social services and educational services.
Such services must be available without
regard to marital status, age, or
parenthood. Individuals must be assured
choice of method and there must be
arrangements with varied medical
resources so that individuals can be
assured choice of source of service.
Acceptance of any services must be
voluntary on the part of the individual
and may not be a prerequisite or
impediment to eligibility for tie receipt
of any other service or aid undei the
plan. Medical services must be provided
in accordance with the standards of
other State programs providing medical
services for family planning (e.g.,
maternal and child health services).-

(b) Federal financial participation in
State claims for abortions is governed
by 42 CFR 441.200 through 441.203 and
441.205 through 441.208.

(c) If a State authorized sterilization
as a family planning service, it must,
comply with the provisions of 42 CFR
Part 441, Subpart F.

§ 1392.22 Services to meet particular
needs of families and children.

Services must be provided to families
and children as follows:

(a) Assist children to obtain education
in accordance with their capacities,

(b) Improve family living through
assisting parents to overcome home-
making and housing problems.

(c) Assist in reuniting families.
(d) Assist parents in money

management, including consumer
education.

(e) Assist parent in child rearing.
(f) Offer education for family living,.
(g) Evaluate the need for, and in

appropriate cases provide for, protective
and vendor payments and related
services.

§ 1392.23, Protective services and
cooperation with courts.

(a) Protective services must be
provided to children receiving aid who
are found to be in danger of or subject to
neglect, abuse or exploitation.

(b) There must be a specific plan
whereby the State or local agency will
bring cases of child abuse, neglect or
exploitation to the attention of
appropriate courts or law enforcement
agencies. The same criteria for referral
to courts or law enforcement agencies
must be used as are used by the State or
local agency for all other parents and
children. There must be continued
'cooperation with such courts and
officials to assist in planning of the child
to serve his best interests.

§ 1392.24 Services related to health
needs.

Services must be provided to families
and children with health needs through
identifying needs for preventive and
remedial medical services; locating
or'ganizations or individuals who are
willing to provide quality services on a
dignified basis and helping to solve any
problems which may prevent them from
obtaining needed medical services and
from making optimum use of the
services available.
Mandatory Services Applicable to Title
IV, Part B
§ 1392.40 Child welfare services.

(a) The State plan must assure
progressive extension of child welfare
services so that such services will be
available in all political subdivisions by
July 1, 1975, for all children in need of
them; including annual progress In one
or more of the following dimensions:

(1), Covering additional political
subdivisions;

(2) Reaching additional children In
need of services;
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(3) Expanding the range of services
provided;

(4) Improving the quality of services
through additional trained child welfare
personnel.

(b) The State plan must provide that.
(1) As a basis for giving priority in

extending the provision of child welfare
services to communities with the
greatest need for such services, there
will be a reasonable and objective
method for assessing this need, taking
into consideration their relative
financial need.

(2) As a minimum, there will be child
welfare services to children in their own
homes and the provision of foster care
of children.

(3] There will be a case plan,
including diagnostic evaluation and plan
for treatment, when a child is accepted
for child welfare services; and periodic
review of such plan.

(4) Child welfare services will be
available on the basis of need for
services and shall not be denied on the
basis o' financial need, legal residence,
social status or religion.

(5) Child welfare services will not be
limited to AFDC cases.

Other Requirements Applicable to Title
IV, Parts A and B, as Indicated

§ 1392-45 Community planning (applicable
to IV-A and B).

(a) There must be progress in
developing State and local agency
leadership for participation in
community affairs which will result in
the development of community
resources necessary to achieve program
objectives of title IV, parts A and B.

(b) The State plan must also show the
steps to be taken to achieve this
objective, including the staffing for this
function.

§ 1392.46 Reports and evaluations
(applicable to IV-B).

Such reports and evaluations must be
furnished to the Secretary as he may
specify showing the scope, results and
costs of services for families and
children.
§ 1392.47 Implementation by local
agencies (applicable to tV-A and B).

(a) The State agency must have
methods of assuring that local agencies
are meeting the plan requirements.

(b) The State plan must also describe
the methods to be used to carry out this
requirement.

§ 1392.48 (Reserved]

§ 1392.49 Other plan requirements for
child welfare services under title tV-B (see
also Subpart D of this part).

(a) Single State agency. (1)(i) The
State plan shall designate a State
agency as the single agency for the
administration of the plan or for
supervision of the administration of part
of the plan by local agencies.

(ii) Effective July 1, 1969, the State
plan must provide that the State agency
responsible for the State plan approved
under title IV-A will also administer or
supervise the administration of the plan
under title IV-B, except that-

(A) If on January 2 1968, the State
agency administering the plan under
title IV-B is different from the State
agency responsible for the State plan
approved under title IV-A, the
requirement in this subdivision (ii) shall
not apply so long as such agencies are
different; or

(B) If on January 2, 1968, the local
agency administering the plan approved
under title IV-B is different from the
local agency administering the plan
approved under title IV-A, the
requirement in paragraph (a)(1)(ii) of
this section shall not apply with respect
to such local agencies so long as such
agencies are different.

(2) The State plan shal! set forth the
authority of the State agency under
State law for the administration of the
program. Where there is administration
by local agencies, the plan shall set forth
the legal basis for such administration
or for the supervision of such
administration by the State agency.
Citations to all directly pertinent laws
and copies of all interpretations of such
laws by appropriate State officials, and
citations to all directly pertinent
interpretations of laws by courts, shall
be furnished as part of the plan.

(b) Organization for administration.
The State plan shall describe the
organization of the State agency for the
administration of the plan and of any
local agencies engaged in such
administration. It shall also describe the
methods of administration utilized by
the State agency in the administration of
the plan and by any local agencies

. engaged in such administration. Where
there is administration by local
agencies, the State plan shall describe
the nature and extent of the supervision
exercised by the State agency.

(c) Personnel standards. (1) There
shall be, with respect to the employees
of the State agency and those of local
agencies, personnel administration on a
merit basis which shall be in accordance
with current Federal Standards for a
Merit System of Personnel

Administration in 45 CFR Part 70. The
State plan shall contain necessary
materials relating to personnel
administration to permit evaluation for
compliance with the said Standards for
a Merit System of Personnel
Administration.

(2) The State plan must provide that
the State agency will develop and
implement an affirmative action plan for
equal employment opportunity in all
aspects of personnel administration as
specified in 45 CFR 70.4. The affirmative
action plan will provide for specific
action steps and timetables to assure
such equal opportunity. The plan shall
be made available for review upon
request.

(d) Coordination with services under
AFDC. There shall be coordination
between child welfare services and
services in AFDC with a view to
provision of welfare and related
services which will best promote the
welfare of such children and their
families.

(e) Reports. The State plan shall
provide that the State agency will make
such reports with respect to any and all
phases of the State program of child
welfare services in such form and
containing such information as -DS
may find necessary to assure the
correctness and verification of such
reports.

Subpart B-Optional Provisions

§ 1392.50 General
If a State elects under title IV-A to

provide services for additional groups of
families and children, i.e., current
applicants or former or potential
applicants and recipients of public
assistance, the State plan must-

(a) Identify such group or groups and
specify the services to be made
available to such group;

(b) Contain provisions committing the
State to meet the requirements in this
subpart; and

(c) Indicate the steps to be taken to
meet those requirements.

Services in Aid to Families With
Dependent Children

§ 1392.51 Range of optional services.
(a) The Social Security Act (sec.

406(d)) defines the full range of family
services in AFDC as follows:
"* A * services to a family or any
member thereof for the purpose of
preserving. rehabilitating, reuniting, or
strengthening the family, and such other
services as will assist members of a
family to attain or retain capability for
the maximum self-support and personal
independence."
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(b) The full range of or selected family
services, and child welfare services as
defined in this subpart, may be included
except for those services excluded in
§ 1392.61.

(c) Following are types of selected
services;

(1) Child care services. Child care
services provided to families other than
those required in § 1392.15, must meet
the standards required in that section.

(2) Emergency assistance-services.
Emergency assistance in the form of
services to needy families with children,
including migrants, may be provided.
Such services must be planned and
staffed, so as t6assure immediate
accessibility and prompt response, and
separate policy instructions relating to
emergency assistance must apply.
(These separate policies do not apply to
use of title IV-B funds.]

(3) Educational and training services.
Educational and training services may
be included where the Work Incentive
Program has not been initiated in a local
jurisdiction or is inadequate in scope or
size to meet the needs of recipients; or
where the Work Incentive Program has
been initiated and there is an agreement
with representatives of the Labor
Department that these services are not
available to recipients. Full use must be
made of services available through the
Employment Service.* (4) Legal services. Legal services may
be included for families desiring the help
of lawyers with their legal problems (see
separate policies governing the
provision of such services).

§ 1392.52 Coverage of optional groups for
services.

(a) The agency may elect to provide
services to all or to reasonably
classified subgroups of the following:

(1) Families and children who are
current applicants for financial
assistance.

(2) Families and children who are,
former applicants or recipients of
financial assistance.

(3) Families and children who are
likely to become applicants for or
recipients of financial assistance, i.e.,
those who:

(i) Are eligible for medical assistance
as medically needy persons, under the
State's title XIX plan.

(ii) Would bo eligible for financial
assistance if the earnings exemption
granted to recipients applied to them.

(iii) Are likely, within 5 years, to
become recipients of fmancial
assistance.

(iv) Are at or near dependency level
including those in low-income
neighborhoods and among other groups
that might otherwise include more,

AFDC cases, where services are
provided on a group basis.

(4) All other families and children for
information and referral service only.

(b) All families and children in the
above groups, or a selected reasonable
classification of families and children
with common problems or common
service needs, may be included.

Child Welfare Services

§ 1392.55 Range of optional services and
groups to be served.

(a) The Social Security Act (sec. 425)
defines the full range of child welfare
services as follows:" - - * public
social services'which supplement, or
substitute for, (1) parental care and
supervision for the purpose of
preventing or remedying, or assisting in
the solution of problems which may
result in the neglect, abuse, exploitation,
or delinquency of children, (2) protecting-
and caring for homeless, dependent, or
neglected children, (3) protecting and
promoting the welfare of children of
working mothers, and (4) otherwise
protecting and promoting the welfare of
children, including the strengthening of
their own homes where possible or,
where needed, the provision of adequate
care of children away from their homes
in foster family homes or day care or
other child care facilities."

§ 1392.56 Day care services.
(a) If day care services are included

under title IV-B, they must meet the
standards required-in § 1392.18(c)(2),
and in addition, the State plan must
indicate compliance-with the following:

(1) Cooperative arrangements with
State health and education agencies to
assure maximum utilization of such
agencies in the provision of health and
education services for children in day
care.

(2) An advisory committee on day
care services as set forth in § 1392.4(b).

(3) A reasonable and objective
method for determining the priorities of
need, as a basis for giving priority, in
determining the existence of need for
day care, to members of low-income or
other groups in the population and to
geographical areas which have the
greatest relative need for the extension
of day care.

(4) Specific criteria for determining the
need of each child for care and
protection through day care services.

(5) Determination that day care is in
the best interests of the child and the
family.

(6) Provision for determining, on an
objective basis, the ability of families to
pay for part or all of the cost of day care
and for payment of reasonable fees by
families able to pay.

(7) Provision for the development and
implementation of arrangements for the
more effective involvement of the parent
or parents in the appropriate care of the
child and the improvement of his health
and development.

(8) Provision of day care only in
facilities (including private homes)
which are licensed-by the State or
approved as meeting the standards for
such licensing.
Subpart C-Federal Financial

Participation

§ 1392.60 General
The regulations in this subpart deal

separately with Federal financial
participation in the costs of services
under the AFDC and Child Welfare
Services programs because these
programs have different legal provisions
governing the extent of Federal funding.
However, in general there are no
differences in the kinds of services or
methods of providing services under
these two programs.

§ 1392.61 Federal financial participation;
.AFDC.

(a) General, Federal financial
participation is available in
expenditures for-

(1) Properly and efficiently
administering the plan;

(2) Providing the services for the
groups of families and children; and

(3) Carrying out the activities
described in subparts A and B of these
regulations that are included in the
approved State plan. Such participation
will be at the rates prescribed in this
subpart.

(b) Persons eligible for service.
Federal financial participation Is
available under this section only for
services provided to:

(1) A child or relative who is receiving
aid under the plan and to any essential
person living in the same household as
such relative and child.

(2) The groups defined-in § 1392,52
current applicants for aid, former and
potential applicants or recipients and
other individuals requesting information
and referral service only. In respect to
any child or relative who has formerly
been an applicant for or recipient of aid,
counseling and casework services may
be provided. Other services may be
provided only to those children or
relatives who have received aid within
the previous 2 years or who qualify
under the definition of potential
applicants or recipients.

(c) Sources for furnishing services.
Federal financial participation is
available under this section for services
furnished:
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(1) By State or local agency staff, i.e.,
full- or part-time employed staff; and
volunteers, or

(2) By purchase, contract, or other
cooperative arrangements with public or
private agencies or individuals,
provided that such services are not
available without cost from such
sources.

(d) Provisions governing costs of
certain services. (1) Medical and
assistance costs. Federal financial
participation under this section will not
be available in expenditures for
subsistence and other assistance items
or for medical or remedial care or
services, except-

fi] For subsistence and medical care
when they are provided as essential
components of a comprehensive service
program of a facility and their costs are
not separately identifiable, such as, in a
rehabilitation center, a day care facility
or a maternity home;

(ii) For medical and remedial care and
services as part of family planning
services;

(iii) For required medical
examinations for persons caring for
children under agency auspices, when
not otherwise available or not included
in purchase arrangements;

(iv) For identifying medical problems
of children in child care facilities; or

fv) For medical diagnosis and
consultation when necessary to carry
out service responsibilities, e.g., for
recipients under consideration for
referral to training and employment
programs.

(2) Vocational rehabilitation services
Federal financial participation is not
available in the costs of providing
services for the disabled as defined in
the Vocational Rehabilitation Act
except pursuant to an agreement with
the State agency administering the
vocational rehabilitation program. This
applies to provision of services by staff
of the agency and purchase.

(3) Federal financial participation is
available in the costs of the following-

{i) Staff in providing services related
to foster care, i.e., recruitment, study,
and approval of foster family homes,
services to children in foster care and
their parents, and work with foster
parents and staff of child-caring
institutions. Vendor payments for foster
care are assistance payments and are,
therefore, not subject to the service rate
of Federal financial participation.

(ii) Work related to child care
resources to be used by the agency, i.e..
the costs of staff engaged in the
development, recruitment, study,
approval, and subsequent evaluation of
out-of-home child care resources, except
the costs of staff primarily engaged in

the issuance of licenses or in the
enforcement of standards; study,
approval, and subsequent evaluation of
in-home care arrangements; and in the
provision of technical assistance to
improve the quality of child care.

(iii) Services provided in behalf of
families and children, e.g., community
planning, assuring accessibility to
entitled service resources; and studies of
service needs and results.

(iv) Certain services to assist
individuals to achieve employment and
self-sufficiency.

(A) Payments for additional expenses
of individuals that are attributable to
their participation in training or work
experience projects, e.g., transportation,
lunches, uniforms. (Not applicable to
assistance recipients earning wages,
including employment or on-the-job
training, or on special work projects
under Work Incentive Program, since
such expenses will be deducted in
determining net income.)

(B) Medical examinations that are
necessary to determine physical and
mental health conditions for training or
employment.

(C) Education and training as
provided in § 1392.51(c)(3).

(v) Agency staff engaged in locating
and planning with deserting or putative
fathers; assessing potentials and
determining appropriate actions;
developing voluntary support; assisting
relatives to file petitions for the
establishment of paternity;, reuniting
families; and cooperative planning with
appropriate courts and law enforcement
officials.

(e) Federal financiol participation for
child care services. Child care
expenditures for WIN participants must
be charged as a service expenditure and
separately identified since Federal funds
for this purpose come from a separate
appropriation. Child care expenditures
for other AFDC cases may be charged as
a service expenditure or included as a
financial assistance expenditure subject
to matching under the title IV-A
formula, depending on how the State
plan specifies. Where child care is
provided as a service the payment may
be made either to the vendor of the
service directly or to the recipient for
-payment by him. In either case
documentation is needed in the form of
statements of the type and quantity of
services rendered for each recipient
(receipted by vendor when the service
payment is made directly to the
recipient) to establish the fact that the
expenditure was for services.

(0) Rates and amounts of Federal
financial participation (FFP) and cost
allocation requirements for Puerto Rico,
the Vrigin Islands, (delete) Guam, and

the Commonwealth of the Northern
Alariana Islands. (1) FFP at the 60
percent rate is available for the service
costs identified in paragraphs (d} and (c
of this section; and for training and staff
development including costs of training
provided to welfare staff by courts or
law enforcement officials.

(2) FFP at the 50 percent rate is
available for emergency services.

(3) For family planning services and
referral for participation under the Work
Incentive Program for any fiscal year
beginning on or after July 1,1967. the
Federal share to:

{i) Puerto Rico shall not exceed $2
million.

(ii) The Virgin Islands shall not
exceed $65,000.

(iii) Guam shall not exceed $90,000.
Notwithstanding the limitations in
paragraph (a)[3) of this section any
funds which may become available
under § 1396.52(c)(3) of this chapter may
be used for any service activities under
titles 1. IV-A. X. XV or XVI (AABD).

(4) Federal financial participation at
the 50% rate is available in the costs of
income maintenance activities and
emergency assistance.

(5) Salaries and related expenses of.
staff who perform both service and
income maintenance functions must be
allocated between the two types of
activities as a basis for claiming FFP at
the rates specified in paragraphs (f) (1),
(2) and (4) of this section. For purposes
of this paragraph, income maintenance
functions means all activities related to
basic maintenance, i.e., determination of
initial and continuing eligibility for
financial and medical assistance and for
food stamps. (Provided. That all
members of the household are included
in the assistance unit and the
authorization for purchase of coupons if
prepared by the worker who determines
eligibility for food stamps;, furnishing of
checks, warrants or food stamps for
which the family is eligible; maintaining
the case in payment or certification
status; providing emergency services:
and performing other related activities
required in the administration of the
income maintenance program.

(g) Federalfnancialparticipation in
the work incentive prcgram. (1] Federal
financial participation at the rate of 90
percent is available in the costs of self-
support services (and the related
administrative costs) provided by the
separate administrative units in
accordance with 45 CFR Z24.15{c].

(2) The amount of Federal funds
available for Federal financial
participation at the rate of 90 percent, as
appropriated by Congress, will be
apportioned among the States according
to methods prescribed by the Secretary.
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(3) This paragraph does not apply to
Puerto Rico, the Virgin Islands, (delete)
Guam, and the Commonwealth of the
Northern Mariana Islands.

§ 1392.62 Federal financial participation;
CWS.

(a) Federal share. The Federal share
of service programs under title IV-B
shall be at the rate specified in or
promulgated lursuant to section 423 of
the Act.

(b) Persons eligible for service. (1)
Federal financial participation under
title IV-iB is available to serve all
families and children in need of child
welfare services without respect to
whether they are receiving AFDC.

(2) Expenditures for care of children it,
foster family homes, group homes,
institutions, family day care homes or
day care centers, or for care of
unmarried mothers in foster family
homes, group homes, institutions, or
independent or other living situations,
shall be for those children or unmarried
mothers for whom the public welfare'
agency, through its child welfare
services program, accepts responsibility
for providing or purchasing such care.

.This responsibility includes; determining
the need for such care and that the type
of care is in the best interest of the child
and his family or of the unmarried-
mother, determining the ability of the
family to contribute to the cost of care;
and developing a plan for continuing
supervision of the child or unmarried
mother in care.

(c) Sources of services. Federal
financial participation is available under
this section for services furnished:

(1) By Sthte or local agency staff, i.e.,
full- or part-tima employed staff, and
volunteers, or

(2) By purchase, contract, or other
cooperative arrangements with public or
private agencies or individuals,
provided that such services are not
available without cost from such
sources.

(d) Kinds of expenses included.
Federal financial participation is
available for expenditures for the
following purposes: personnel services;
professional education; institutes,
conferences and short-term courses;
foster care of children; care of
unmarried mothers; day care of children;
purchase of homemaker services,
specialized services; return of runaway
children; research and special
facilitative services; merit system costs;
advisory committees; membership fees;
supplies, equipment and communication;
and occupancy and maintenance of
space.

§ 1392.63 Relationship of costs under
parts A and B of title IV.

(a) There must be methods of
allocating the costs of providing services
under the child welfare services
program and providing services under
the AFDC program.

(b) Service expenses that jointly
benefit title IV-A and B programs may
be allocated between them using any
reasonable basis or may be charged
entirely to IV-A, or B if they are
considered to be of primary benefit to
such program. The title IV-A program
may be considered to be primarily
benefited if the number of AFDC
children served represents at least 85
percent of the total children served. The
85 percent computation may be based
on local agency totals or on statewide
totals.

(c) The one exception to.the policy
expressed above in paragraph (b) of this
section pertains to educational leave.
States can elect to charge educational
leave totally either to AFDC under title
IV-A, or child welfare services under
title IV-B, without regard to the
proportion of time devoted to either
program before or after educational
leave. The only condition to be met is
that the person returning from
educational leave be employed in the
single organizational unit supervising or
providing all services for families and
children under title IV-A and/or title
IV-B of the Social Security Act, as
amended. Where a single organization
unit has not been established an
allocation of costs must be made in.
accordance with existing policy.

§ 1392.64 Provisions common to title IV-A
and B.

(a) General. Federal financial
participation is available only if costs
are incurred in accordance with the
grants administration requirements of 45
CFR Part 74 and where appropriate,
allocated in accordance with the cost
allocation provisions of 45 CFR 1395.2.

'(b) Restrictions on State's share. The
Statd's share in claiming FFP under both
Parts A and B of title IV shall be in
accordance with 45 CFR 1396.53.
§ 1392.65 Amount of Federal funding.

(a) The amount of Federal funds
available for services under title IV-A is
dependent upon the availability of and
extent of matching State funds, except
as stated in § 1392.61(f), for Puerto Rico,
Virgin Islands, (Delete, Guam, and the
Commonwealth of the Northern Mariana
Islands.

(b) Th6 amount of Federal funds under
title IV-B may not exceed the amount
available under the allotment formula
prescribed by law. The availability of

these funds is dependent upon State
expenditures, matched according to the
formula prescribed by law.

§ 1392.66 Nonexpendable personal
property: Conditions for FFP.

Federal financial participation in
State claims for nonexpendable
personal property is governed by 45 CFR
1396.93.

Subpart D-Other Provisions
Governing Child Welfare Services
Programs

§ 1392.70 Meaning of terms.
Unless the context otherwise requires,

the following terms, as used in this
subpart have the following meanings:

(a) "Act" means title IV, part B of the
Social Security Act, 42 U.S.C. 601-820.

(b) "HDS" means the Office of Human
Development Services in the
Department of Health and Human
Services.

(c) "State" means the several States,
the District of Columbia, Puerto Rico,,
the Virgin Islands, Guam, and the
Commonwealth of the Northern Marlana
Islands.

(d) "State agency" means the public
welfare agency of a state which has
been designated as the single agency for
the purposes of administering or
supervising the administration of a State
plan for child welfare services.

(e) "Local agency" means the public
welfare agency of a political subdivision,
of a State which is engaged in the
administration of that part of the State
plan that pertains to the locality and
which, in such administration, is under
the supervision of the State agency.

(f) "Offical forms" means forms
supplied by HDS to State agencies for
submitting required information and
requests.

(g) "Children" means those
individuals under the age of 21 years
who are homeless, dependent, neglected
or in danger of becoming delinquent
regardless of the fact that they also may
fall into other categories, and for whom
services under the State program of
child welfare services are authorized by
State law.

(h) "Child welfare services" means
public social services which supplement,
or substitute for, parental care and
supervision for the purposes set forth in
section 425 of the Act.

(i) "Establishing, extending, and'
strengthening" means stabilizing,
increasing where necessary and
desirable the applicability of, and
making stronger the State program of
child welfare services and undertaking
new'child welfare services where
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necessary and desirable for meeting the
uninet needs of children.

U) "State plan" means the plan
developed jointly by the State agency
and HDS for establishing, extending and
strengthening the State program of child
welfare services, taking into account the
conditions of such program, the needs of
children and the potential for meeting
the unmet needs of children through
Federal financial participation. It

- includes the basic plan and the anntial
budget pursuant to § 1392.71.

§ 1392.71 The State plan; the annual
budget; submission, approval, duration,
purpose, revision.

(a) Submission, approval, duration.
Upon adoption by the State of a State
plan (including a basic plan and an
annual budget jointly developed by the
State agency and -DS, it shall be
certified by a duly authorized officer of
the State agency and submitted to HDS
for approval. Upon approval the State
plan shall be in effect for the purposes
of the Act. The basic plan, as approved
and as it may be revised in accordance
with paragraph (d] of this section from
time to time, shall remain in continous
effect without periodic renewal. The
annual budget, as it may be revised in
accordance with paragraph (d) of this
section during the fiscal year, shall be in
effect only for the fiscal year for which
it is approved.

(b) Basic plan, content, purpose. The
basic plan, as a part of the State plan,
shall be a narrative description, together
with appropriate illustrations, of the
total State program of child welfare
services. It shall be developed in
accordance with instructions as to form
and subject matter issued by HDS. A-
basic plan which is in effect in
accordance with paragraph (a) of this
section shall be the State plan for the
purpose of allotment to the State of
sums appropriated under the Act. From
time to time, as determined by HDS. a
new plan may be required of all States.

(c) Annual budget, content, purpose.
The annual budget, as a part of the State
plan, shall be jointly developed annually
for the fiscal year and submitted by the
State agency on official forms to HDS
for approval. It shall be a statement
certified by a duly authorized officer of
the State agency, which includes
proposed and estimated expenditures
for carrying out those items described in
the basic plan which the State agency
and HDS have agreed upon as
establishing, extending, and
strenthening the State program of child
welfare services for the fiscal year. The
annual budget, upon approval, and
subject to applicable provisions of the
Act, the regulations in this subpart and

the basic plan, shall be the State plan
for the fiscal year for purposes of
determining the amount of the Federal
share of the total sum expended
thereunder, and making payments to the
State out of the sums allotted to it for
the fiscal year.

(d) Revision. The State plan shall be
revised whenever necessary because of
any material change in the program
provided by the plan, in the
organization, policies or operations
relating to the program, or any changes
in pertinent law, and as may otherwise
be deemed necessary by HDS. Revisions
are subject to joint development by the
State agency and HDS, and shall be
submitted to HDS, certified by a duly
authorized officer of the State agency,
for approval. Revisions shall be
incorporated into the State plan and
shall be in effect for the purposes of the
Act upon, and in accordance with, the
approval. Except when it is not feasible
for a revision to the annual budget to be
submitted to HDS a reasonable time in
advance of being carried out by the
State agency, approval of revisions shall
be prospective.

§ 1392.72 [Reserved]

§ 1392.73 Allotment of Federal funds.
Section 421 of the Act prescribes the

following method for determining a
State's allotment for State child welfare
services for each fiscal year

(a)(1) From the sums appropriated for
each fiscal year for grants to States for
State child welfare services, each State
shall be entitled to an allotment of
$70,000, and

(2) Each State shall be entitled to an
allotment from the remainder of the
sums appropriated of an amount which
bears the same ratio to such remainder
as the product of the population of such
State under the age of 21 and its
allotment percentage bears to the sum of
the corresponding products of all the
States.

(b) The "allotment percentage" for
any State shall be 100 per centum less
the State percentage, which is that
percentage which bears the same ratio
to 50 per centum as the per capita
income of such State bears to the per
capita income of the United States,
except that the allotment percentage
shall in no case be less than 30 per
centum or more than 70 per centur, and
the allotment percentage for Puerto Rico,
the Virgin Islands, Guam, and the
Commonwealth of the Northern Mariana
Islands shall be 70 per centum.

§ 1392.74 Payments from allotments.
Payments to a State from the sums

available from its allotments under

section 421 of the Act shall be computed
and made pursuant to sections 422 and
423 of the Act, as follows:

(a) For any fiscal year the "Federal
share" for any State shall be 100 per
centum less that percentage which bears
the same ratio to 50 per centum as the
per capita income of such State bears to
the per capita income of the United
States except thathae Federal share
shall in no case be less than 33'A per
centum or more than 66% per centum,
and the Federal share for Puerto Rico,
the Virgin Islands, Guam, and the
Commonwealth of the Northern Mariana
Islands shall be 66% per centurn.

(b) Estimates: Prior to the beginning of
each fiscal quarter an authorized official
of the State agency should submit to
lIDS on official forms an estimate of the
amount of the Federal share which it
will require from the sums available
from its allotments under section 421 of
the Act in carrying out the annual
budget during such quarter.

(c) Payments: On the basis of the
annual budget and the quarterly
estimates the State agency submits, the
Commissioner of the Administration for
Children, Youth, and Families shall
issue a grant award to each State. The
award shall be made from the sums
available from each State's allotment for
the Federal share of the estimate,
reduced or increased by any
overpayment or underpayment to the
State for any prior quarter not
previously adjusted.

(d) The Departmental Federal
Assistance Financing System {DFAFS)
shall advance funds for the grant to the
State under the procedures in Subpart K
of 45 CFR Part 74, Treasury Circular No.
1075, and the DFAFS Recipient Users
Manual.

§ 1392.75 [Reserved]

§ 1392.76 [Reserved]

§ 1392.77 Fiscal year to which
expenditures chargeable.

An expenditure under an annual
budget will be charged to that Federal
fiscal year in which the obligation was
incurred: Provided That obligation
incurred in 1 fiscal year for services and
expenses continuing into the next fiscal
year may be charged to the allotment for
either year when consistent with the
plan and with State laws. rules, and
regulations governing the expenditure of
State appropriated funds. Such budgets
and expenditure reports as are required
by HDS will be prepared on this basis.
For the purposes of this section and
§ 139178. "obligation" shall mean only
bona fide encumbrances or
commitments which are supported by
contracts or other evidence of liability
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consistent with State purchasing
procedure.

§ 1392.78 Liquidation of obligations.
All obligations of the State agency

incurred in carrying out the annual
gudget shall be liquidated within 2 years
after the close of the fiscal year in which
the obligation was incurred unless
otherwise authorized by HDS.

§ 1392.79 (Reserved]

§ 1392.80 Apportionment of costs,
Where an expenditure is made for the

benefit of this program and any other
programs, the amount to be charged as a
cost of carrying out the State plan shall
be governed by the cost principles
specified by Subpart Q of 45 CFR'Part
74.

§ 1392.81 [Reserved]

§ 1392.82 Effect of payments.
Neither approval of the State plan nor

any payments to the State pursuant
thereto shall be deemed. to waive the
failure of the State to observe before or
after such administrative action any
Federal requirements or the right or duty
of the Federal Government to withhold
funds by reason thereof.

§ 1392.83 Promulgation.
The Federal shares anid the allotment

percentages shall be promulgated
between October I and November 30 of
each even-numbered year. as required
by and with the effect given by section
423(c) of the Act.

§ 1392.84. Reallotment of funds.
Under section 424 of the Act the

amount of any allotment to a State
under section 421 of the Act for any
fiscal year which the State certifies will
not be required for carrying out the State
plan shall be available for reallotment to
other States in accordance with the
following:

(a) On or before dates fixed by HDS
each State shall certify on an official
form whether or not it will require the
full amount of its allotment for carrying
out the State plan for the fiscal year.If it
is certified that the full amount will not
be required, the certification shall
contain the amount of the allotment not
so required. If it is certified that the full
amount will be required, and if the State
has need for and will be able to use
sums in excess of its allotment in.
carrying out the State plan, the State
agency may so state in a letter to lDS
together with an estimate of the amount
of such sums.

(b) The total amount certified by
States as not being required for carrying
out their State plan for the fiscal year

shall be tentatively apportioned among
those States which have stated need for
and capacity to use sums in excess of
their allotments in carrying out their
plans: Provided, That in no event shall
the amount of such apportionment to a
State exceed the estimated amount of its
requestunder paragraph (a) of this
section, and any excess shall be
tentatively apportioned among the
remaining States. HDS promptly shall
notify such States of such tentative
apportionment. Each such State, after
taking into consideration the amount of
the tentative apportionment to it, shall
notify BDS on or before a date fixed by
HDS whether or notitdesires to
continue to be considered for purposes
of the reallotment.

(c) In the event that all such States
notify HDS that they desire to continue
to be considered for purposes of the
reallotment, each State shall develop,
jtointly with BDS a revision to' the State
plan covering the amount tentatively
apportioned to it.

(d) ILthe event that a State notifies
HDS that it does not desire to continue
to be considered for purposes of the
leallotment the tentative apportionment
shall be recomputed without the
withdrawing State. Each of the
remaining States shall be notified of the
recomputation and shall develop jointly
with HDS a revision to the State plan
covering the amount tentatively
apportioned to it under the
recomputatfon.

(e) Reaflotment shall be made among
those States which have plan revisions
pursuant to paragraph (c) or (d} of this
section and which HDS determines (I)
have need in carrying out their State
plan for the additional funds and (2J will
be able to use such additional funds
during the fiscal year.

(f) In computing the amount of the
reallotted funds to each State
consideration shall be given to the
population under the age- of 21 and the
per capita income of each such State as
compared with the population under the
age of 21 and the per capita income of
all such States participating in the
reallotment.

(g) Any amount reallotfed to a State
shall be deemed part of its allotment
under section 421 of the Act.

§ 1392.85 [Reserve.d]

Subpart E-Child Abuse and Neglect:
Provisions Applicable Under Titles IV-
A and IV-B of the Social Security Act

§1392.90 Scope.
This subpart contains provisions to

implement the requirements of
paragraph (3) of Section 4(b) of Pub. L.

93-247, the Child Abuse Prevention and
Treatment Act of January 31, 1974. The
State plan requirements are applicable
to all IV-B agencies and to title IV-A
agencies that administer programs or
projects related to child abuse and
neglect.

§ 1392.91 Definitions.
As used in this subpart:
(a) "Act" means the Social Security

Act.
(b) "Child" means a person under the

age of eighteen.
(c) "Child abuse and neglect" means

harm or threatened harm to a child's
health or welfare.

(d) "Harm or threatened harm to a
child's health or welfare" can occur
through: Non-accidental physical or
mental injury; sexual abuse as. defined
by State law; or negligent treatment or
maltreatment, including the failure to
provide adequate food, clothing, or
shelter: Provided, however, That when a
parent or guardian legitimately
practicing his religious beliefs fails to
provide specified medical treatment for
a child, such failure alone shall not be
considered neglect.

(e) "A person responsible for a child's
health or welfare" includes the child's
parent, guardian, or other person
responsible for the child's health or
welfare, whether in the same home as
the child, a relative's home, a foster care
home, or a residential institution.

§ 1392.92 State plan requirements.
A State plan under title IV-B of the

Act and under title IV-A, if the single
State agency for IV-A administers any
program or project related to child abuse
or neglect, shall:

(a) State laws or legally binding
administrative procedures. Include a
certification bythe State Attorney'
General that there are in effect State
laws orlegally binding administrative
procedures for the reporting of known or
suspected instances of abuse or neglect
of children up to age 18, for investigation
of such reports, and for action pursuant
to the results of investigation,

(b) Provision for reporting. Certify
that the State or the State or local
agency administering the program under
Part A or B of title IV of the Act:

(1) Provides for the reporting of
known or suspected instances of child
abuse and neglect;

(2) Complies with all State laws and
legally binding administrative
procedures regarding such reporting;
and

(3) If it enters into agreement for
purchase of services or for the
performance of any aspect of a program
or project related to child abuse or ,
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neglect, includes a requirement for the
provider to report instances of child
abuse or neglect.

(c) Prompt investigation. Provide that,
upon receipt of a report of known or
suspected instances of child abuse or
neglect, regarding a child covered by the
State's child welfare services program
under title IV-B, or a program or project
related to child abuse or neglect
administered or supervised by the title
IV-A agency, the State or local agency
will promptly initiate an investigation to
substantiate the accuracy of the report,
unless, under State law or legally
binding administrative procedures, such
responsibility is exclusively reserved to
some other agency, or unless the report
involves the acts or omissions of the
State or local agency itself. In the latter
case, the investigation must be
conducted by a different agency or
organization.

(d) Action upon a finding of abuse or
neglect Provide that, upon a finding of
abuse or neglect resulting from an
investigation required pursuant to
paragraph (c) of this section, the State or
local agency will take immediate steps
to protect the health and welfare of the
abused or neglected child, as well as
that of any other child under the same
care, who may be in danger of abuse or
.neglect.

(e) Confidentiality of records. Certify
that the State or local agency has in
effect methods to preserve the
confidentiality of all records concerning
reports of child abuse and neglect in
order to protect the rights of the child,
and his parents or guardians, in .
accordance with 45 CFR 1391.3. For
purposes of this section, the provisions
of 45 CFR 1391.3 are applicable to title
V-B.

(f) Cooperation among agencies.
Certify that law-enforcement officials,
courts of competent jurisdiction, and
appropriate State agencies providing
human services in relation to
prevention, identification, and treatment
of child abuse and neglect cooperate
with the State or local agency in-
carrying out the IV-B program and any
projects or programs administered under
title IV-A.

PART 1393-SERVICE PROGRAMS
FOR AGED, BLIND, OR DISABLED
PERSONS: TITLES I, X, XIV, OR XVI
(AABD) OF THE SOCIAL SECURITY
ACT

D. 45 CFR Part 222, now located in
Chapter II, is transferred to 45 CFR
Chapter XIII, Subchapter J, and
redesignated as a new Part 1393 to read
as follows:

PART 1393-SERVICE PROGRAMS
FOR AGED, BLIND, OR DISABLED
PERSONS: TITLES 1, X, XIV, AND XVI
(AABD) OF THE SOCIAL SECURITY
ACT

Editorial Note: At 40 FR 45818. Oct. 3,1975,
the regulations In Part 222 relocated in Part
1393 were superseded by Part 228 relocated
in Part 1396 (40 FR 27354. June 27,1975),
except that Part 222 relocated In Part 1393
remains in effect for Puerto Rico, the Virgin
Islands and Guam for the operation of
services programs under titles I. X, XV and
XVI (AABD) of the Social Security Act This
Part also applies to services programs under
these titles in the Commonwealth of the
Northern Mariana Islands.

Subpart A-Mandatory Provisions for All
Service Programs
Sec.
1393.1 General.
1393.2 Advisory committees.
1393.3 Training and use of subprofesslonals

and volunteers.
1393.4 Relationship to and use of other

agencies.
1393.5 Availability of services.
1393.6 Notification of available services.
1393.7 Freedom to accept or reject services.
1393.8 Training.
1393.9 Appeals, fair hearings, and

grievances.
1393.10 Reports.
1393.11 Special service units.
1393.12 Services for protective payment

cases.
1393.13 Services for aged leaving mental

hospitals.
Subpart B-Additional Mandatory
Provisions for Federal Financial
Participation at75 Percent
1393.20 General.

Organization and Administration
1393.21 Policy and program development

and implementation.
1393.22 Individual service plans.
1393.23 Full-time staff for services.
1393.24 Use of professional staff.
1393.25 Caseloads and workload standards.
1393.26 Bilingual interpreters.
1393.27 Delivery and utilization of services.
1393.28 Public information program.

Mandatory Services
1393.40 General.
1393.41 Information and referral services.
1393.42 Protective services.
1393.43 Services to enable persons to

remain in or to return to their homes or
communities.

1393.44 Services to meet health needs.
1393.45 Self-support services for the

handicapped.
1393.46 Homemaker services.
1393A7 Special services for the blind.
1393.50 Community planning.

Subpart C-Optional Provisions and
Services

1393.55 Coverage of optional groups for
services.

Sec.
1393.56 Range of optional services.
1393.57 Services to individuals to improve

their living arrangements and enhance
activities of daily living.

1393.58 Services to individuals and groups
to improve opportunities for social and
community participation.

1393.59 Services to individuals to meet
special needs.

1393.60 Other services.
1393.61 Consultant services.

Subpart D-Definitions

1393.65 Chore services.
1393.66 Community planning.
1393.68 Day care services.
1393.60 Education services related to

consumer protection and money
management.

1393.70 Home delivered meals.
1393.71 Homemaker services.
1393.72 Housing improvement and

assistance services.
1393.73 Protective services.
1393.74 Services to adults in foster care.
1393.75 Services to meet health needs.
1393.76 Social group services.
1393.77 Special services for the blind.

Subpart E-Federal Financial
Participation

1393.85 General.
1393.86 Persons eligible for services.
1393.87 Sources for furnishing services.
1393.88 Provisions governing costs of

certain services.
1393.89 Conditions for FFP.
1393.90 Rates of Federal financial

participation.
1393.91 [Reserved]

§1393.92 Nonexpendable personal
property:. Conditions for FFP.

Authority- Sec. 11.02.102-103,1002-1003,
1402-1403,1602-1603 of the Social Security
Act. 42 U.S.C. 1302, 302-303. 1202-1203,1352-
1353.1382-1383 (AAJBD) Sec. 118 of Pub. L.
96-86.

Subpart A-Mandatory Provisions for
All Service Programs

§ 1393.1 GeneraL
A State plan under title I, X. XIV, or

XVI of the Social Security Act that
provides for any services to aged, blind,
or disabled persons in Puerto Rico, the
Virgin Islands, Guam, and the
Commonwealth of the Northern Mariana
Islands must-

(a) Describe the services available
under the State plan to current
applicants and recipients;

(b] Identify which, if any, of the
optional groups described in § 1393.55
are also eligible for services;

(c) Specify the services to be made
available to each such group;

(d) Commit the State to comply with
the requirements in this Subpart; and

(e) Commit the State to comply with
the requirements of 45 CFR Part 74.
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§ 1393.2 Advisory committees.
(a) An advisory committee on aged,

blind, and disabled must be established
at the State level and at the local levels
where the programs are locally
administered, except that in local
jurisdictions with small caseloads
alternate procedures for securing similar
participation may be established. The
advisory committee, which maybe
combined with AFDC-CWS advisory"
committee (as required in 45 CFR 1392.41
will:

(1) Advise the principal policy setting
and administrative officials of the
agency and have adequate opportunity
for meaningful participation in policy
development and program. -
administration, including the
furtherance of recipient participation in
the program of the agency.

(2) Include representatives of other
State agencies concerned with services,
representatives of professional, civic or
other public or private organizations,
private citizens interested and
experienced in service programs, and
recipients of assistance or services or
their representatives who shall
constitute at least one-third of the
membership.

(3) Be provided such staff assistance
from within the agency and such
independent technical assistance as are
needed to enablet to make effective
recommendations.

(4) Be provided with financial
arrangements, where necessary, to make
possible the participation of recipients
in the work'of the committee structure.

(b) The State agency must maintain
information about the structure and
functions-of the State and local advisory
committees with representation from the
aged, blind, and disabled; their
relationship to other boards and
committees associated with the State
and local agencies; and the system for
selecting recipients or their
representatives. The State advisory -
committee for aged, blind, and disabled
must be-established no later than 120
days after plan approval.

§ 1393.3 Training and use of
subprofesslonals and volunteers.

The State agericy must conform to the
regulations in 45 CFR 1391.51, Training
and Use of Subprofessionals and
Volunteers.

§ 1393.4 Relationship to and use of other
agencies.

(a) There must be maximum
utilization of and coordination with
other public and voluntary agencies, -
including with respect to the latter their
experience as well as theirfacilities,
providing services similar or related to

the services provided under the plan,
where such services are available
withoutadditional cost:

(b)lConsideratfon must be gven to the
appropriate use of other public and
voluntary agencies as sources for the
purchase of care and services and such
use must be.based on a determination
that required program standards will be
met, and, a comparison of the
effectiveness with which the services
are likely to be rendered and the
anticipated costs thereof.

(c) The State plan must show ways in
which public and voluntary agencies
will be used including types of services
to be purchased, if any.

(d) The State agency must conform to
the regulations in 45 CFR 1391.70 and
1391.71 regarding purchase of services.

§ 1393.5 Availability of services.
All of the services contained in the

State plan must be available, accessible,
and provided with reasonable-
promptness to all eligible persons
needing the services.

§ 1393.6 Notification of available services.
Each applicant and recipient must be

informed of the services available from
the agency and extended an opportunity
to express his need and to request
services.

§ 1393.7 Freedom to accept or reject
services.

Eligible individuals must be free to
determine whether to accept or reject
service from the agency.

§ 1393.8 Training.
The State agency shall:
(a) Provide for a training program to

improve the operation of the program
and to assure a high quality of service;
and

(b) Implement its training program in
accordance with the requirements of 45
CFR 235.61 through 235.65, except that
copies of the annual training plan
required by 45 CFR 235.62(c) shall be
made available-upon request to the
Regional Administrator, Office of
Human Development Services.

§ 1393.9 Appeals, fair hearings, and
grievances.

(a) There must be provision under the
agency's established fair hearings
procedures for a fair hearing under
which applicants and recipients may
appeal denial of or exclusion from a
service program or failure to take
account of recipient choice of a service.
Provisions governing fair hearings in
relation to financial and medical
assistance shall apply. The results of
appeals pertaining to services must be
formally recorded and made available to

the State advisory committee on
services and all applicants and
recipients nust be advised of their right
to appeal and the procedures for such
appeal.

(b). There must be a system through
which recipients may present grievances
about the operation of the service
program.

§ 1393.10 Reports.
The State shall submit to the

Secretary such reports as the Secretary
may require concerning the use of
Federal funds and the cost of services
for aged, blind, or disabled persons.

§ 1393.11 Special service units.
If the State agency establishes special

service units in metropolitan or rural
settings, it must maintain information on
the specific purposes and functions of
such special service units.

§ 1393.12 Services for protective payment
cases.

If the State plan provides for
protective assistance payments on
behalf of recipients, there must be
provision of services to such recipients
in accordance with applicable policies
(see 45 CFR 234.70).

§ 1393.13 Services for aged leaving
mental hospitals.

If the State plan under title I or XVI
'(AABD) provides for assistance
payments to aged individuals in mental
hospitals, the plan must provide for
services to such recipients when leaving
suchhospitals, in accordance with the
requirements of section 2(a)(12)(C) or
section 1602(a](16)(C of the Social
Security Act.

Subpart B-Additional Mandatory
Provisions for Federal Financial
Participation at 75 Percent

§ 1393.20 General
A State plan under title I, X, XIV, or

XVI (AABD) to be eligible for 75 percent
Federal financial participation in the
costs of providing services, must:

(a) Commit the State to meet the
requirements of this subpart.

(b) Commit the State to progress in the
extension and improvement of services.

(c) Provide for the submission of such
implementation and progress reports as
may be specified.
Organization and Administration

§ 1393.21 Policy and program
development and implementatiol.

In administering the program there
must be:

(a) A State level position (or
positions) with authority and
responsibility for the direction and
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development of the adult services
program.

(b) The use of State staff to supervise
local agency performance in developing,
maintaining, improving, and extending
services, to assure proper program
implementation.

§ 1393.22 Individual service plans.
There must be assessment of the

individual's service needs and
implementation of individual service
plans in all cases where it is agreed
between the agency and the applicant,
or the person applying on his behalf, for
service that service is needed. Each plan
must be reviewed as often as necessary
but at least annually, to assure that it is
practically related to the individual's
needs and is being effectively
implemented. Each service plan-and the
services provided must be recorded.

§ 1393.23 Full-time staff for services.
[a) The functions of arranging or

providing services to individuals should,
to the maximum extent feasible, be
performed by persons other than those
who determine eligibility for financial
and medical assistance and provide
financial assistance.

(b] There must be adequate numbers
of full-time staff assigned to service
functions at all levels of agency
operations and, to this end, there must
be progress toward the objectives of
relieving all staff of nonservice
functions. (This includes service at
intake, i.e., providing information,
screening, and referral within the
agency and community for all aged,
blind, or disabled persons seeking
agency help; and determining need for
specific services.)

§ 1393.24 Use of professional staff.
There must be adequate numbers and

suitable qualifications for personnel
drawn from appropriate disciplines, e.g.,
social work, rehabilitation counseling,
home economics, to plan, develop, and
supervise services and, when
applicable, to provide specialized
services to aged, blind, or disabled
persons; and there must be an adequate
system of career development and
progression for such individuals.

§ 1393.25. Caseloads and workload
standards.

The State agency must make available
on request an explanation of how the
quantity and quality of services will be
maintained in instances where the
number of personnel performing direct
service functions results in a caseload or
workload higher than that in effect
during fiscal year 1968 for the service
programs in the States which qualified

for Federal financial participation at the
75-percent rate.

§ 1393.26 BIlingual Interpreters.
Provision must be made for bilingual

staff or interpreters when there are
substantial numbers of non-English-
speaking applicants and recipients.

§ 1393.27 Delivery and utlization of
services.

(a) There must be progress in
achieving organizational patterns and
simplified administrative procedures
that assure effective delivery and
utilization of services.

(b) The State plan must also provide
for continued assessment and necessary
adaptations to achieve this requirement.

§ 1393.28 Public Information program.
There must be provision for a

continuing program of public
information specifically designed to
assure that information about all the
services the State agency provides in its
plan, and how they may be secured, is
effectively and appropriately
promulgated throughout the State in a
manner calculated to reach current and

-potential applicants and recipients for
service and sources of referral of
potential applicants. When there are
substantial numBers of non-English-
speaking applicants and recipients the
informational materials must also be
published in the native language most
commonly used in the area.

Mandatory Servies

§ 1393.40 General
The State plan must provide for the

required services (§ 1 1393.41-1393.45) to
be made available to all persons eligible
under the State plan.

§ 1393.41 Information and referral
services.

Such services must be available,
without regard to eligibility for
assistance or other service, to any aged.
blind, or disabled person seeking
information or advice with respect to his
needs which can properly be met by the
provision of direct information or
referral to appropriate community
resources.

§ 1393.42 Protectiveservice.m
Services must include, but are not

limited to:
(a) Arranging for medical (including

psychiatric) services to evaluate, and
whenever possible, safeguard and
improve the circumstances of those with
serious impairments.

(b) Arrangements for guardianship,
commitment, or other protective
placement when necessary by the

agency directly or through referral to
another appropriate agency.

(c) Provision of services to assist
individuals to move from situations
which are, or are likely to become,
hazardous to their health and well-
being.

(d) Cooperating and planning with the
courts asnecessary on behalf of
individuals with serious mental
impairments.

§ 1393.43 Services to enable persons to
remain In or to return to their homes or
communities.

Services must include, but are not
limited to: [a) Assistance in locating
suitable independent living
arrangements or arrangements for
placement in foster family or protected
care settings.

(b) Enlisting the help of interested
relatives, friends, and other-resources to
assist the person to remain in or to
return to the community and to maintain
himself in the selected environment.

(c) Assisting the individual to carry
out necessary medical, health, and
health maintenance plans.

(d) Assistance in securing any
additional special arrangements or
supportive services that will contribute
to a satisfactory and adequate social
adjustment of the individual.

§ 1393.44 Services to meet.health needs.
Services must include but are not

limited to:
(a) Assistance in securing necessary

diagnostic, preventive, remedial.
ameliorative, and other health services
(including prosthetic, orthotic, and
assistive aids) available under
Medicare, Medicaid (or other agency
health services program] and from other
agencies or providers of health services.

(b) Assistance in making
arrangements for transportation to and
from health resources.

(c) Planning with the individual
relatives, or other appropriate persons,
to assist the individual in carrying out
medical recommendations.

(d) Maintaining necessary liaison with
the physician, nurse, institution, or other
provider of health services to assure the
provision of social services necessary to
carry out medical recommendations.

(e) In medical emergencies, obtaining
services of a physician; arranging care
of dependents and other social services
required as a result of the individual's
medical emergency.

(f0 Providing, as necessary, the
services of escorts and bilingual
interpreters, who, whenever possible,
shall be subprofessional staff who are
residents of neighborhoods in which the
persons reside.
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§ 1393.45 Self-support services for the
handicapped..

Such s6rvices must include but are not
limited to:

(a) Explbring interests and potentials
for self-support in whole or in part.

(b) Individual counseling, necessary to
deal with family barriers which prevent
or limit individuals in their use of
training and employment opportunities.

(c) Providing for referral to and use of
public and voluntary agencies in the
fields of vocational rehabilitation,
health, education, and employment,
including special attention to the -

capabilities of rehabilitation centers and
sheltered workshops, community action
agencies, neighborhood centers, and
similar organizations.

§ 1393.46 Homemaker services.
By April 1, 1974, State plans must

provide for homemaker services which
must:

'(a) Include home management, home
maintenance, and personal. care services
for adults who are determined by the
agency to need this service.

(b) Be in accord with the
recommended standards of related
national standard setting prganizations
such as the National Council for
Homemaker Service.

§ 1393.47 Special services for the blind.
By April 1, 1974, State plans must

provide for special services for the
blind.

§ 1393.50 Community planning.
(a) There must be provision for

community planning by the staff of the
agency at the State and local levels,
with authority and responsibility
assigned to assire development and
utilization of community services and
resources to meet the needs of low-
income groups.

Subpart C-Optional Provisions and
Services _

§ 1393.55 Coverage of optional groups for
services.
. (a) The agency may elect to provide

services to all or to reasonably
classified subgroups of the following:

(1) Aged, blind, or disabled persons
who are former applicants for or
recipients of financial assistance who
request servjces or on whose behalf
services are requested. See § 1393.86(b)
for Federal financial participation.

(2) Aged, blind, or disabled persons
who request services, or on whose
behalf services are requested, and who
are likely to become applicants for org
recipients of financial assistance, i.e.,
those who:

(i) Are not money payment recipients
but are eligible for medical assistance
under the State's Title XIX plan.

(ii) Are likely, within 5 years, to
become recipients of financial.
assistance.

(iii) Are at or near dependency level,
including those in low income
neighborhoods and among other groups
that might be expected to include more
aged, blind, or disabled assistance cases
than other low-income groups, where
the services are provided on-a group
basis.

(b) All aged, blind, or disabled
persons in the above groups or a
selected reasonable classification of
such persons with common problems or
common service needs may be included.

§ 1393.56 Range of optional services.
A State may elect to include in its

State plan under title I, X, XIV, or XVI
(AABD) of the Social Security Act
prbvision for optional services as
provided for in § § 1393.57-1393.61 in the
costs of which 75 percent Federal
financial participation is available,
provided that the State plan also meets
all of the requirements contained in
Subparts A and B of this part.

§ 1393.57 Services to Individuals to
improve their living arrangements and
enhance activities of daily living.
I Services may include any or all of the
following individual service items:
Housing improvement and assistance
services; services to adults in foster
care; day care; chore services; home
delivered meals; companionship
services; education services related to
consumer protection and money
management; and homemaker services.

§ 1393.58 Services to Individuals and

groups to Improve opportunities for social
and community participation.

Services may include any or all of the
following.individual service items:
Assistance in obtaining recreational and
educational services; opportunities to
participate in volunteer and paid service
roles with various community agencies
and organizations; provision of social
group services in agency or other
settings, e.g., neighborhood centers,
multipurpose senior centers.

§ 1393.59 Services to Individuals to meet
special needs.

(a) Services may include any or all.of
the following individual service items:
Legal services for persons desiring the
help of lawyers with their legal.
problems (see separate policies
governing the provision of such
services); family planning; services for
such groups as alcoholics, drug addicts,
and mentally retarded individuals;

special services to the blind, deaf, and
other disabled individuals,

(b) Regarding the provision of family
planning services:

(1) If a State authorizes abortions,
Federal financial participation In Stato
claims is governed by 42 CFR 441,200
through 441.203 and 441.205 through
441.208.

(2) If a State authorizes sterilization, it
must comply with the provisions of 42
CFR Part 441, Subpart F.

§ 1393.60 Other services.
A State may submit other optional

services for consideration and approval
by the Department of Health and
Human Services.

§ 1393.61 Consultant'services.
A State may use those services which

consist of advice and consultation
provided by persons who are expert In
such matters as medical (including
psychiatric), social, legal, educational,
psychological, nutritional, and
employment problems of individuals, for
the purposes of assisting agency staff, as
necessary, in diagnosing and developing
service plans to meet individual
applicant or recipient needs and in the
development and evaluation of agency
service programs.

Subpart D-Definitions

§ 1393.65 Chore services.
Chores services means services in

performing light work, or household
tasks which eligible persons are unable
to do for themselves because of frailty
or other conditions and which do not
require the services of a trained
homemaker or other specialist. Chore
services may include such activities as:
Help in shopping, lawn care, simple
household repairs, running errands, etc,

§ 1393.66 Community planning.
Community planning means activities

of the staff of the agency, at the State
and local levels, in providing leadership
in the planning, development, extension,
and improvement of the broad range of
services, facilities, and opportunities
required to prevent dependency for low
income adults and to meet the current
and anticipated service needs of all
aged, blind, or disabled applicants and
recipients. Staff activities include work
with other agencies, organizations, and
interested citizens' groups, including
State and local commissions on aging
and the blind, in stimulating community
support and action on behalf of all the
aged, blind, or disabled so that in
developing and extending community
services to the total group, applicants
and recipients will also benefit.
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§ 1393.68 Day care services.
Day care services means services

provided during the day to eligible
persons in a protective setting approved
by the State agency for purposes of
personal care and to promote their
social, health, and emotional well being
through opportunities for
companionship, self-education and other
satisfying leisure time activities.

§ 1393.69 Education services related to
consumer protection and money
management.

Education services related to
consumer protection and money
management mean services that help
eligible persons learn how to manage
household budgets effectively and to use
sound consumer practices.

§ 1393.70 Homedelivered meals.
Home delivered meals means service

which consists of preparing and
delivering one or more hot meals daily
to the homes of eligible persons who are
unable to obtain or prepare nourishing
meals.

§ 1393.71 Homemaker services.
Homemaker services means home

management and maintenance services,
and personal care services, provided to
maintain, strengthen and safeguard the
fumctioning of eligible persons in their
own homes where no responsible person
is available for this purpose.

§ 1393.72 Housing Improvement and
assistance service.

Housing improvement and assistance
services means services, in cooperation
with the applicant or recipient, landlord,
and others to assist in the upgrading of
substandard rental housing in which the
applicant or recipient resides; to obtain
repairs to his own home if substandard
or unsuitable; or-to find other housing in
the community suitable and adequate to
his needs at prices which he can afford
to pay; and to help to increase the
supply and availability of safe and
suitable housing for applfcants or
recipients who have housing problems
through cooperative community
planning activities with appropriate
individuals and groups in the
community.

§ 1393.73 Protective services.
Protective services means a system of

services (including medical and legal
services which are incidental to the
service plan) which are utilized to assist
seriously impaired eligible individuals
who, because of mental or physical
dysfunction, are unable to manage their
own resources, carry out the activities of
daily living, or protect themselves from
neglect or hazardous situations without

assistance from others and have no one
available who is willing and able to
assist them responsibly.

§ 1393.74 Services to adults In foster care.
Serices to adults in foster care means

services to eligible persons to assure
placement in settings approved by the
appropriate State and/or local authority
and suitable to the needs of each
individual; assure that the person
receives proper care in such placement;
and to determine continued
appropriateness of and need for
placement through periodic reviews, at
least annually.

§ 1393.75 Services to meet health needs.
Services to meet health needs mean

services provided for the purpose of
assisting eligible persons to attain and
retain as favorable a condition of health
as possible by helping them to identify
and understand their health needs and
to secure and utilize necessary medical
treatment as well as preventive and
health maintenance services including
services in medical emergencies.

§ 1393.76 Social group services.
Social group services mean use of

group methods to provide eligible
persons with opportunities for group
experiences. Such experiences can help
individuals to cope with personal
problems, develop capacities for more
adequate social and personal
functioning, relieve social isolation,
develop friendships and mutual aid, and
increase understanding between the
group and the agency.

§ 1393.77 Special services for the blind.
Special services for the blind means

services related to age, presence of
other disabilities and amount of residual
vision. Such services may include
assistance in securing mobility training,
personal care, home management and
communication skills. also arrangements
for talking book machines and obtaining
special aids and appliances to solve or
reduce problems arising from blindness
as well as help in securing safety items,
particularly those necessary to assure
safe housing and prevent accidents.
Arrangements for educational
counseling to assure appropriate
classroom placement and when timely,
guidance from a school and/or
rehabilitation program to prepare for a
vocation are essential for the young
blind to reach their full potenfiaL
Additionally, services may include
referral of parents of blind children to
agencies with special counseling
competence in this field.

Subpart E-Federal Financial
Participation

§ 1393.85 General
Federal financial participation is

available in expenditures as found
necessary by the Secretary:

(a) For the proper and efficient
administration of the plan.

(b) For the costs of providing the
services for the groups of aged, blind, or
disabled.

(c] For carrying out the actirities
described in Subparts A, B, and C of this
part that are included in the approved
State plan. Such participation will be at
the rates prescribed in this subpart.

§ 1393.86 Persons elgible for series.
Federal financial participation is

available under this subpart only for
services provided to:

(a) An aged, blind, or disabled person
applying for or receiving assistance
under the plan.
(b) The groups defined in § 1393.55,

former and potential applicants or
recipients who request services or on
whose behalf services are requested,
and other individuals requesting
information and referral service only. In
respect to any aged, blind, or disabled
person who has formerly been an
applicant for or recipient of assistance,
counseling and casework services may
be provided. Other services may be
provided only to those aged, blind, or
disabled persons who have received
assistance within the previous 2 years or
who qualify under the definition of
potential applicants or recipients (see
§ 1393.55(a)(2)).

§ 1393.87 Sources for furnishing services.
Federal financial participation is

available for services furnished:
(a) By State or local agency staff, i.e..

full- or part-time employed staff; and
volunteers, or

(b) By purchase, contract, or other
cooperative arrangements -ith public or
private agencies or individuals,
provided that such services are not
available without cost from such
sources.

§ 1393.88 Provisions governing costs of
certain services.

[a) M7ec'cal and assistance costs.
Federal financial participation -will not
be available under this subpart in
expenditures for subsistence and other
assistance items or for medical or
remedial care or services, except:.

(1) For subsistence and medical care
when they are provided as essential
components of a comprehensive service
program in a facility and their costs are
not separately identifiable, such as, in a
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rehabilitation center, day care facility,
or neighborhood service center.

(2) For medical and remedial care and
services as part of family planning
services;

(3) For medical diagnosis and
consultation when necessary to carry
out service responsibilities, e.g., for
recipients under consideration for
referral to training and employment
programs.

(b) Vocational rehabilitation services.
Federal financial participation is not
available in the costs of providing
vocational rehabilitation services for
handicapped individuals as defined in
the Vocational Rehabilitation Act
except pursuant to an agreement with
the State agency administering the
rehabilitation program. This applies to
provision of services by staff of the
agency and purchase.

(c) Services related to adult foster
care. Federal financial participation is
available in the costs of staff in
providing services related to adult foster
care, i.e., recruitment, study, and
approval of foster family homes (except
staff primarily engaged in the issuances
of licenses or in the enforcement of
standards); services to adults in foster
care, and work with foster families and
staff of institutions caring for adults,
such as homes for the aged. Payments
for the foster care itself are assistance
payments and are, therefore, not subject
to the service rate of Federal financial
participation.

(d) Services provided in behalf of
aged, blind, or disabled persons, Federal
financial participation is available for
services provided in behalf of aged,
blind, or disabled persons, e.g.,
community planning; assuring'
accessibility to resources to which the
person is entitled; and studies of service
needs and results.,

§ 1393.89 .Conditions for FFP.
(a) General. Federal financial

participation is available only if costs
are incurred in accordance with the
grants adnministration requirements of 45
CFR Part 74 and where appropriate,
allocated in accordance with the cost
allocation provisions of 45 CFR 1395.2.

(b) Restrictions on State's share. The
State's share in claiming FFP under this
part shall be in accordance with 45 CFR
1396.53.

§ 1393.90 Rates of Federal financial
participation.

(a) FFP at the 75 percent rate.
(1) General. FFP is available at the

rate of 75 percent for the eligible service
costs identified in § 1393.88, for training
and staff development, and for other
costs specified in Paragraph (a)(2) 'of this

section, provided that the State plan
meets all of the requirements of
Subparts A and B of this Part.

(2) inds of expenses for which FFP is
.available at the 75percent rate:

(i) Salary and travel costs of service
workers (including volunteers) and their
supervisors giving full-time to services,
and for staff entirely engaged (either at
State or local level) in developing,
planning, and evaluating services.

(ii) Salary costs of service-related
staff such as supervisors, clerks,
secretaries, and stefiographers, which
represent that portion of the time spent
in supporting full-time service staff.

(iii) Related expenses of staff
performing service or service-related
work under Paragraphs (a)(2) (i) and (ii)
of this section in proportion to their time
spent on services. Such related expenses
include communication, equipment,
supplies, and office space.

(iv) Other expenses related to the
provision of service in support of full-
time service staff, including a portion of
the salary costs of any agency person
(except the service worker who must be
on a full-time basis) who is working
part-time on service functions (either at
the State or local agency level). Such
expenses include the portion of salary
costs of supervisors related to
supervision of service work, a portion of
fiscal costs related to services, a portion
of research costs related to services, a'
portion of salary costs of field staff, etc.

(3) Definitions applicable to this
section:

(i) Full-time service work means the
performance of functions related to the
provision of services by persons
assigned exclusively to such functions,
regardless of the number of hours they
are employed.

(ii) Service work means the activities
of staff in providing the services and
carrying out the related responsibilities
specified in Subparts A, B, and C of this
Part. This includes services to families
and ,children, and referring questions
from former and potential recipients
about income maintenance and medical
benefits to staff responsible for those
programs. It does not include securing
information or taking actions in respect
to determining initial and continuing
eligibility for financial or medical
assistance or to change the amount of
financial assistance being provided.

(iii) Service-related work means
activity of staff other than service
workers which is necessary to fully
administer a service program. This
includes activities of secretaries,
stenographers and clerks serving
service staff; of supervisors of service
workers and their supervisors; of staff
responsible for developing and

evaluating service policies; and of staff
collecting and summarizing financial
and statistical data on services.

(iv) Staff meanspersons Individually
or in groups performing service or
service-related work. This includes
profussional, subpiofessional (e.g.,
recipients and other workers of low
income), and volunteer staff.

(b) FFP at the 50percent rate. FFP Is
available at the rate of 50 percent for the
following:

(1) Salaries and travel of workers
carrying responsibility for both services
and financial or medical eligibility
functions, supervisory costs related to
such workers, and all or part of the
salaries of supporting secretarial, ,
stenographic, or clerical staff depending
on whether they work full-time or part-
time for the workers specified in this
Paragraph (b)(1).

(2) Salaries and travel of staff
primarily engaged in developing
processes for, or determining eligibility
for financial or medical assistance and
their supervisors and supporting staff,

( (3) Expenses related to staff described
in Paragraphs (b) (1) and (2) of this
section, such as for communication,
equipment, supplies and office space.

(4) Other expenses of administration
not specified at the'75 percent rate,

§1393.91 [Reserved]

§ 1393.92 Nonexpendable personal
property: Conditions for FFP.

Federal financial participation' in
State claims for nonexpendable
personal property is governed by 45 CFR
1396.93.
[44 FR 20432, Apr. 5,1979]

SUBCHAPTER K-SOCIAL SERVICES FOR
INDIVIDUALS AND FAMILIES UNDER TITLE
XX OF THE SOCIAL SECURITY ACT

PART 1395-GENERAL
ADMINISTRATION AND STATE PLAN
REQUIREMENTS

E. A new Part 1395, Subpart A is
established to contain the same rules In
45 CFR 205.150 to apply to the social
service program under title XX to read
as follows:

PART 1395-GENERAL
ADMINISTRATION AND STATE PLAN
REQUIREMENTS

Subpart A-General Administration

Sec.
1395.1 [Reserved]
1395.2 Cost allocation.

§ 1395.1 [Reserved]

§ 1395.2 Cost allocation.
(a) Stateplan requirements. A State

for services under title XX of the Social
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Security Act must provide that: (1) The
single or appropriate State Agency will
have an approved cost allocation plan
on file with the HDS Regional
Administrator, which identifies and
describes the methods and procedures
the State. has established for properly
charging the costs of administration,
services (excluding purchased services]
and training activities under the plan in
accordance with the Federal
requirements set out in 45 CFR Part 74,
Appendix C, and in Department and
Office of Human Development Services
(HDS) regulations and instructions.
Under this requirement, the cost
allocation plan shall:

(i) Include descriptions-of the
functions and activities by
organizational units; estimated costs for
an annual period by cost centers or
pools which include the costs of all
organizational units of the State
department in which the single or
appropriate State agency is located
(unless specifically waived by the HDS
Regional Administrator); and the basis
used for allocating the various pools of
costs to programs and activities with
justification for each;
(The estimated costs are included solely
to permit evaluation of the methods of
allocation and therefore approval of the
cost allocation plan shall not constitute
approval of these estimated costs for
use in calculating claims for Federal
financial participation.)

(ii) Contain such other information as
is necessary to document the validity of
the cost allocation methods and
procedures; and

(iii) Include methods and procedures
for:.

(A) Allocating the costs as specified in
this paragraph (a)(1) of the State
department in which the State agency is
located between Federally-aided and
non Federally-aided programs;

(B) Identifying, of the costs applicable
to more than one of the Federally-aided
programs, those applicable to each of
the separate programs, in accordance
with program classifications specified
by the Secretary; and

(C) Segregating costs in paragraph
(a)(1)(iii)(B) of this section by service
and income maintenance functions,
where applicable, and by such other
classifications as are found necessary
by the Secretary;

(2) The single or appropriate State
agency shall revise its cost allocation
plan whenever the allocation method
shown in the existing plan is outdated
due to organizational changes within the
State agency, changes in Federal law or
regulations, or other similar changes.

(b) Federalfinancialporicipation. (1)
As a condition for receipt of Federal
financial participation in administration
services (excluding purchased services)
and training for any quarterly period, a
State's claim for such expenditures must
be in accord with a cost allocation plan
on file with and approved by the HDS
Regional Administrator for that period.

(2) If a State agency fails to submit for
any quarter a cost allocation plan
revising an outdated plan as required by
paragraph (a](2) of this section, or the
submitted revision has not been
approved, the HDS Regional
Administrator in reviewing the
expenditures claimed for such quarter,
shall: (i) Defer payment of any amount
he believes to be overstated; or (ii)
Disallow any amount which he
determines'to be overstated.

(3) If a State does not have any cost
allocation plan on file with the HDS
Regional Administrator, payment will be
made only for those costs of
administration, services, and training
which are entirely chargeable to a
function or activity withih a given title
having one rate of Federal financial
participation. Payment for the remaining
cost of administration, services and
training which requires an allocation
method, will be disallowed.

(4) Any costs disallowed under
paragraph (b)(2) and (b](3) of this
section may be reclaimed after the HDS
Regional Administrator approves a cost
allocation plan for the quarter for which
the expenditures were claimed, to the
extent such reclaimed amounts are
supported by the approved plan.

(5) Within 60 days of receipt of a cost
allocation plan, the HDS Regional
Administrator shall give to the State
written notice of approval or written
notice of changes required for approval.

(6) The time frames specified in 45
CFR 201.15 and the procedures set forth
in § 201.15(c) are applicable to deferral
of claims made pursuant to paragraph
fb)(2) of this section.
[(Sec. 1102. 49 Stat. 647 (42 U.S.C. 1302))]

PART 1396-SOCIAL SERVICES
PROGRAMS FOR INDIVIDUALS AND
FAMILIES: TITLE XX OF THE SOCIAL
SECURITY ACT

F. 45 CFR Part 228, now located in
Chapter H is transferred to 45 CFR
Chapter XIII, Subchapter K, and
redesignated as a new Part 1396 as
follows:

PART 1396-SOCIAL SERVICES
PROGRAMS FOR INDIVIDUALS AND
FAMILIES: TITLE XX OF THE SOCIAL
SECURITY ACT

Subpart A-Scope and Definitions
Sec.
1396.0 Scope of program.
1396.1 Program definitions.

Subpart B-State Plan Requirements,
Reports, Maintenance of Effort, Compliance
1396.4 State plan requirements.
1390.5 Appropriate State agency.
1396.6 State financial participation.
1396.7 Statewide operation.
1390.8 Standards of personnel

administration.
1396.9 Requirement to obtain certain

Information.
1396.10 Safeguarding information.
1396.11 Residency requirements.
1396.12 Standards for institutions or foster

homes.
1396.13 Standards for child day care

services.
1396.14 Fair hearings.
1396.15 Amendments to State plan.
1396.16 Submittal of State plan and

amendments for approval by the
Secretary.

1396.17 Reports and maintenance of
records.

1396.18 Maintenance of effort.
1396.19 Noncompliance.
Subpart C--Comprehenslve Annual
Services Program Plan
1396.20 Conditions for FFP.
1396.21 Establishment of program year.
1396.22 Services plan.
139.23 Program goals and objectives.
1396.24 Individuals to be served.
1396.25 Availability of services by

geographic area.
1396.28 Services.
1396.27 Estimates of individuals to be

served and expenditures.
1396.28 Program resources.
1396.29 Program coordination and

utilization.
1396.29-a Timing for initial publication of

standards for residential facililties for
SSI recipients.

1396.30 Organizational structure.
1396.31 Needs assessment.
1396.32 Planning. evaluation and reporting.
1396.33 The public reviqw process.
1396.34 Regional review of proposed and

final services plan.
1396.35 Correction of proposed and final

services plans and display
advertisements.

1396.38 Amendments to final services plan.
Subpart D-Llmttatlou Services
1396,39 General.
1396.40 Minor medical and remedial care.
1396.41 Room or board.
1396.42 Child care standards.
1396.43 Educational services.
1396.44 Services to individuals living in

hospitals, skilled nursing facilities.
intermediate care facilities (including
hospitals or facilities for mental diseases
or for the mentally retarded), or prisons.
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1396.45 -Special services provided by foster
family homes.

1396.46 Emergency shelter.
1396.47 Payments to recipient for services.
1396.48 Confidentiality regarding services to

drug and alochol abusers.
Subpart E-Limitations: Financial
1396.50 Services and individuals covered in

the services plan.
1390.51 Matching rates.
1396.52 Allotments to States.
1396.53 Restrictions on State's share in

claiming FFP.
1396.54 [Reserved]
1396.55 [Reserved]
1396.56 Fifty Percent Rule.

Subpart F-Limitations: Individuals Served,
Eligibility and Fees

1396.60 Persons eligible and access to
services.

1396.61 Determination andredetermination
of eligibility.

1396.62 Fees for services.
1396.63 Family Planning Services.
1390.64 Information and referralservices.
1390.65 Services directed at the goal of

preventing or remedying neglect, abuse,'
or exploitation of children or adults
unable to protect their own interests.

1396.66 Monthly gross income.

Subpart G-Purchase of Service

1396.70 Procurement standards.
1396.71 Rates of payment.
1396.72 Discloiure of information about

ownership and business transactions.
1396.73 Disclosure of information about

individuals convicted of crimes.
Subpart H-Training and Retraining
1396.80 Conditions for FFP.
1396.81 Who may be trained.
1390.82 Grants to educational institutions.
1396.83 Financial assistance to trainees.
1396.64 Activities and costs matchable as

training expenditures. '
1396.85 Activities and costs not matchable

as training expenditures.
1396.86 Training of title XX child day

caregivers.

Subpart I-General Provisions
1396.90 Expenditures for which Federal

financial participation is available.
1396.91 ' Expenditures for which Federal

financial participation is not available.
1398.92 Federal financial participation in

State claims for abortions.
1396.93 Nonexpendable personal property;

conditions for FFP.
Authority: Sec. 1102 of the Social Security

Act (42 U.S.C. 1302]; Sec. 118 of Pub. L 98-86.

Subpart A-Scope and Definitions

§ 1396.0. Scope of program.

(a) Federal financial participation is
available, in accordance with title XX of
the Social Security Act and this Part,
with respect to expenditures under a
State program for the'provision of
services, to low income individuals and
families, directed at the goals of:

(1) Achieving or maintaining economic
self-support to prevent, reduce, or.
eliminate dependency;

(2) Achieving or maintaining self-
sufficiency, including reduction or
prevention of dependency;

(3) Preventing or remedying neglect,
abuse, or exploitation of children and
adults unable to protect their own
interests, or preserving, rehabilitating, or
reuniting families;

(4) Preventing or reducing
inappropriate institutional care by
providing for community-based care,
home-based care, or other forms of less
intensive care, or

(5) Securing referral or admission for
institutional -care when other forms of
care are not appropriate, or providing
services to individuals in institutions.

§ 1396.1 Program definitions.
As used in this Part:
Act means the Social Security Act, as

amended:
Assistant Secretary means the

Assistant Secretary for Human
Development Services (HDS) of the U.S.
DepaIrtment of Health and Human
Services..

Categories of individuals means
groupings of persons on the basis of
common characteristics such as
recipient status [AFDC, SSI,lMedicaid),
income level, age, physical'or mental
condition or anyother characteristic
that the State specifies in its
comprehensive annual services plan.

Familyimeans one or more adults and
children, if any, related by blood, or law,
and residing in the same household.
Where adults, other than spouses, reside
together, 6ach may be considered a
separate family by the State.
Emancipated minors and children living
under the care of individuals not legally
responsible for that care may be
considered one-person families by the
State.

Fiscalyearmeans the Federal fiscal
year unless otherwise specified.

FF1P means Federal financial
participation.

Geographic area means any
identifiable area encompassed within
the State.

Indian tribal council means the
official Indian organization
administering the government of an
Indian tribe, but only with respect to
those tribes with a reservation land
base. This includes Inter Tribal Councils
whose membership tribes have
reservation status.

Indian tribe means any Indian tribe,
band; nation, or other organized group
or community, including any Alaska
Native region, village or group as
defined in the Alaska Native Claims

Settlement Act (85 Stat. 688), which Is
recognized as eligible for the special
programs and.services provided by the
United States to Indians because of their
status as Indians or any Indian Tribe,
band, nation, or other organized group
or community which is so recognized as
an Indian Tribe by any State
commission, agency, or authority which
has the statutory power to extend such
recognition.

Medical or remedial care means care
directed toward the correction or
amelioration of a medical condition
which has been diagnosed as such by a
licensed medical practitioner operating
within the scope of medical practice as
defined by State law, and which care Is
provided by or under the direct
supervision of such a medical
practitioner or other health
professionals licensed by the
appropriate professional organization.

Monthly gross income means the
monthly sum of income received from
sources identified by the U.S. Census
Bureau in computing median income.
(See § 1396.66.)

Room means shelter only; and board
means 3 meals a day or any other full
nutritional regimen.

Secretary means the Secretary of U.S.
Department of Health and Human
Services.

Services plan means the State
Comprehensive Annual Services
Program Plan under section 2004 of the
Act.

SSI (Supplemental Security Income)
means monthly cash payments made by
the Social Security Administration to an
aged, blind or disabled individual who
meets the requirements for such aid
under title XVI of the Act, and also
includes State supplementary payments
made by a State on a regular basis to an
individual receiving SSI, or who would,
bft.for his income, be eligible to receive
such benefits, as assistance based on
need in supplementation of such
benefits.

State means the 50 States and the
District of Columbia.

State agency means the appropriate
State agency, designated by the chief
executive officer of the State or as
otherwise provided by the laws of the
State, to administer or supervise the
administration of the State's program,
and except where the context otherwise
requires, includes local agencies
administering the program under the
supervision of the State agency.

Stateplan means the State plan under
section 2003 of the Act.

Title XX means title XX of the Social
Security Act.
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Subpart B-State Plan Requirements,
Reports, Maintenance of Effort,
Compliance

§ 1396.4 State plan requirements.
Each State which establishes a

services.plan under title XX shall
operate it under a State plan, approved
as meeting the requirements of § 1396.5
through 1396.16.

§ 1396.5 Appropriate State agency.
(a) Designation of appropriate State

agency. The State plan shall provide:
(1) For the designation, by the chief

executive officer of the State or as
otherwise provided by the laws of the
State, of a State agency with authority
to administer or supervise the
administration of the State's program
under title XX; and

(2) For a description of the
appropriate State agency, and inclusion
of an organizational chart showing
location of the agency within the State
Government.

(b) If on December 1,1974, a separate
agency administered or supervised the
service program for the blind under title
VI, such agency may continue to do so
for title XX. Both agencies shall use the
same program year.

(c) Administration of title IV-B of the
Act Under title IV-B of the Act, the
State agency shall administer or
supervise the administration of title IV-
B of the Social Security Act unless, prior
to December 1, 1974, title IV-A and IV-B
of the Act were administered by
separate agencies.{d) Legal authority. The Attorney
General of the State shall submit a
certification identifying the State agency
and certifying the legal authority under
which such agehcy administers or
supervises the administration of the
State program including the authority to
make rules and regulations governing
the administration of the program.

{e) Authority and responsibility of the
agency. There shall be maintained
within the appropriate State agency the
authority and responsibility for.

(1) The State plan;
(2) The services plan;
(3) The projection of estimated

expenditures;
(4) The accountability for Federal

funds;
(5) The establishing and maintaining

of standards for the determination of
eligibility;

(6) The administration or supervision
of the administration for the provision of
services;

(7) Operating the program on a
Statewide basis;

(8) Complying with any program
reporting requirements;

(9) Maintaining a working relationship
between the Secretary and the State;
and

(10) Overall supervision, control and
oversight of title XX activities.

(f) Administrative support
agreements. In carrying out the
responsibilities under paragraph (e) of
this section, the State agency may enter
into agreements with other public -
agencies and private entities to procure
administrative support. A local agency
administering the program under the
supervision of the State agency may
also enter into such agreements.

§ 1396.6 State financial participation.
A State plan under title XX shall

provide that State funds will be included
in meeting the cost of the program.

§ 1396.7 Statewide operation.
A State plan shall provide that the

State's program for the provision of
services described in its services plan
shall be in effect in every political
subdivision of the State. Every part of
every political subdivision shall be part
of a geographic area described in the
services plan.

§1396.8 Standards of personnel
administration.

The State plan shall provide that
methods of personnel administration
will be established and maintained in
conformity with the Standards for a
Merit System of Personnel
Administration, 5 CFR Part 900. These
standards incorporate the
Intergovernmental Personnel Act Merit
Principles (Pub. L 91-648, section 2, 84
Stat. 1909), prescribed by the Office of
Personnel Management pursuant to
section 208 of the Intergovernmental
Personnel Act of 1970, as amended.

§1396.9 Requirement to obtain certain
Information.

The State plan shall provide that the
State require the following providers of
title XX services to comply with the
requirements of §1396.72 regarding
submission of information concerning
ownership or control and past business
transactions:

(a) Each private provider (other than
an individual practitioner or group of
practitioners) with whom the State or
local agency contracts for medical or
remedial care (as defined in §1396.1);
and

(b) Each private agency with whom
the State or local agency contracts for
health-related homemaker services (as
defined in §1396.72(a)(4)).

§1396.10 Safeguarding Information.
State plan requirements. A State plan

under title XX of the Social Security Act
must provide that-

(a) Pursuant to State statute which
imposes legal sanctions:

(1) The use or disclosure of
information concerning applicants and
recipients will be limited to purposes
directly connected with the
administration of that program, the plan
of the State approved under Part A of
title IV, the plan of the State developed
under Part B of that title, the
Supplemental Security Income program
established by title XVI, or the plan of
the State approved under title XIX. Such
purposes include establishing eligibility,
determining amount of assistance, and
providing services for applicants and
recipients.

(2) The State agency has authority to
implement and enforce the provisions
for safeguarding information about
applicants and recipients.

(3) Publication of lists or names of
applicants and recipients will be
prohibited.

(b) The agency will have clearly
defined criteria which govern the types
of information that are safeguarded and
the conditions under which such
information may be released or used.
Under this requirement:

(1) Types of information to be
safeguarded include but are not limited
to:

(i) The names and addresses of
applicants and recipients and services
provided;

(ii) Information related to the social
and economic conditions or
circumstances of a particular individual;

(iii) Agency evaluation of information
about a particular individual;

(iv) Medical data, including diagnosis
and past history of disease or disability,
concerning a particular individual.

(2) The release or use of information
concerning individuals applying for or
receiving services is restricted to
persons or agency representatives who
are subject to standards of
confidentiality which are comparable to
those of the agency administering the
services programs.

(3) The family or individual is
informed whenever possible of a request
for information from an outside source.
and permission is obtained to meet the
request. In an emergency situation when
the individual's consent for the release
of information cannot b- obtained, he
will be notified immediately.

(4) In the event of the issuance of a
subpoena for the case record or for any
agency representative to testify
concerning an applicant or recipient, the
court's attention is called, through
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proper channels to the statutory
provisions and the policies or rules and
regulations against disclosure of
information.

(5) The same policies are applied to
requests for information from a
governmental authority, the courts, or a
law enforcement official as from any
other outside source.

(c) The agency will publicize
provisions governing the confidential
nature of information about applicants
and recipients, including the legal
sanctions imposed for improper
disclosure and use, and will make such
provisions available to applicants and
recipients and to other persons and
agencies to whom information is
disclosed.

(d) All materials sent or distributed to
applicants, recipients, or medical
vendors, including material enclosed in
envelopes containing checks, will be
limited to those which are directly
related to the administration of the
program and will not have political.
implications. Under this requirement:

(1) Specifically excluded from mailing
or distribution are materials such as
"holiday" greetings, general public
announcements, voting information,
alien registration notices;

[2) Not prohibited from such'mailing
or distribution are materials in the
immediate interest of the health and
welfare of applicants and recipients,
such as announcements of free medical
examinations, availability of surplus
food, and consumer protection
information;

(3) Only the names of persons directly
connected with the administration of the
program are contained in material sent
or distributed to applicants, recipients,
and vendors, and such persons are
identified only in their official capacity
with the State or local agency.

§ 1396.11 Residency requirements.
The State plan shall provide that no

requirements as to duration of residence
or citizenship will be imposed as a
condition of participation in the State's
program for the provision of services.

§ 1396.12 Standards for Institutions or
foster homes.

Whete a services plan includes
services to individuals living in
institutions or foster homes, the State
plan shall provide for the establishment
or designation of a State authority or
authorities, that may include Indian
tribal councils on Indian reservations,
which shall be responsible for
establishing and maintaining standards
which are reasonably in accord with
recommended standards of national -
standard setting organizations

concerned with standards for such
institutions or homes including
standards related to admissions
policies, safety, sanitation, and
protection of civil rights. For purposes of
this section, "institution" includes all
residential facilities providing for group
living.

§ 1396.13 Standards for child day care
services.

Where a services plan provides for
child day care services, the State plan
shall provide for the establishment or
designation of a State authority or
authorities, that may include Indian
tribal councils on Indian reservations,
which shall be responsible for
establishing and maintaining standards
for licensing, registration, certification,
or approval of such services which are
reasonably in accord with recommended
standards of national standard setting
organizations for such services including
standards related to admissions policies
for facilities providing such services,
safety, sanitation and protection of civil
rights..

§ 1396.14 Fair hearings.
The State plan shall provide for a

system of hearings under which
applicants for, or recipients of, services
or an individual acting on behalf of an
applicafit or recipient, may appeal
denial, reduction, or termination of a
service, or failure to act upon a request
for service with reasonable promptness.
Under this requirement, the procedures
and provisions of 45 CFR 205.10 shall
apply. _

§ 1396.15 Amendments to State plan.
The State plan shall provide that it

will be amended whenever necessary to
reflect new or revised Federal statutes
or regulations, or material change in any
State law, organization, policy, or State.
agency operation..

§ 1396.16 Submittal of State plan and
amendments for approval by the Secretary.

Upon adoption by the State of a State
plan, or an amendment to a State plan, it
shall be certified by a duly authorized
officer of the State agency and
submitted to the Regional
Administrator, HDS, in accordance with
45 CFR Part 201.

§ 1396.17 Reports and maintenance of
records.

(a) Each State which participates in
the program shall maintain or supervise
the maintenanbe of records necessary
for the proper and efficient operation of
the program, including records regarding
applications, determination of eligibility,
the provision of services, and
administrative cost; and statistical,

fiscal and other records necessary for
reporting and accountability required by
the Secretary; and shall retain such
records for such periods as are
prescribed by the Secretary.

(b) The State agency shall make such
reports in such form and containing such
information, as the Secretary may from
time to time require, and comply with
such provisions as he finds necessary to
assure the correctness and verification
of such reports.

§ 1396.18 Maintenance of effort.
Each State which participates in the.

program shall assure that the aggregate
expenditures from appropriated funds
from the State and political subdivisions
for the provision of services during each
services program year with respect to
which payment is made under -this Part
is not less than the aggregate
expenditures from such appropriated
funds for the provision of services
during the fiscal year ending June 30,
1973, or the fiscal year ending June 30,
1974, with respect to which payment
was made under the plan of the State
approved under title I, X, XIV, or XVI, or
Part A of title IV, whichever Is less,
except that the requirements of this
subsection shall not apply to any State
for any services program year if the
payment to the State under this Part, for
each fiscal year any part of which Is
included in that services program year,
with respect to expenditures, other than
expenditures for personnel training or
retraining directly related to the
provision of services, equals the
allotment of-the State for that fiscal year
under § 1398.52 of this part. Where such
sum totals appropriated include
privately donated funds that are
identifiable and documented, such
donated funds are not considered part of
the aggregate expenditures from
appropriated funds.

§ 1396.19 Noncompliance.

(a) Withholding ofpayment. If the
Secretary, after reasonable notice and
opportunity for a hearing to the State, in
accordance with 45 CFR Part 213, finds
that the plan of the State no longer
complies with any of the requirements
of §§ 1395.5 through 1396.16, that In the
administration of the plan, there Is a ,
substantial failure to comply with any of
those requirements, or that there is a
substantial failure to comply with the
requirements of § 1396.17 or 1396.18, he
shall, except as provided in paragraph
(b) of this section, notify the State that,
further payments will not b6 made to the
State under this part until he is satisfied
that there will no longer be any such
failure to comply.
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(b) Alternate 3 percent penalty. The
Secretary may suspend implementation
of any termination of payments under
paragraph (a) of this section for such
period as he deems appropriate and,
alternatively, reduce the amount
otherwise-payable to the State under
this part for expenditures during that
period by 3 percent for each requirement
set forth in § § 1396.5 through 1396.18
with respect to which there was a
finding of noncompliance and with
respect to which he is not yet satisfied
that there will no longer be any failure
to comply.
Subpart C-Comprehensive Annual
Services Program Plan

§ 1396.20 Conditions for FFP.
(a) The State's final services plan

shall meet all requirements of this
Subpart and of § 1396.50; if it does not
(except for family planning services
provided pursuant to § 1396.26(h)], there
will be no FFP in expenditures for
services under the services plan.

(b) FFP will be available in
expenditures under the final services
plan for services that are provided.

(1) No earlier than 90 days after a
proposed services plan has been
published and made available for public
review and any corrections necessary to
bring such proposed plan into
compliance with all requirements of
§ § 1396.21 through 1396.33 have been
published, with 45 days for public
comment; and

(2) No earlier than the date of
publication of a final services plan that
meets all requirements of § § 1396.21
through 1396.35 (if applicable).

§ 1396.21 Establishment of program year.
The State shall establish the

beginning of the Federal fiscal year or
the fiscal year of the State government
as the beginning of the State's services
program year. In order to exercise this
option, the State may have a program
year of less than 12 months or may
extend the program year to 15 months.

§ 1396.22 Services plan.
(a) The Chief Executive Officer of the

State, or such other official as the laws
of the State shall provide, shall publish
in both proposed and final form the
Comprehensive Annual Services Plan
(hereinafter in this part referred to as
the services plan) prepared by the State
agency prior to the beginning of each
services program year. The proposed
and final services plans shall meet all
requirements of this Subpart.

(b) The final services plan shall also
include: (1) A summary of the public

comments; including the State's
response to the comments; and

(2) An explanation of differences
- between the proposed and final services

plan, if any and the reasons therefor.

§ 1396.23 Program goals and objectives.
(a) The services plan shall provide

that services offered are directed at the
goals ofi

(1) Achieving or maintaining economic
self-support to prevent, reduce, or
eliminate dependency;

(2) Achieving or maintaining self-
sufficiency, including reduction or
prevention of dependency;

(3) Preventing or remedying neglect,
abuse, or exploitation of children and
adults unable to protect their own
interests, or preserving, rehabilitating, or
reuniting families;

(4) Preventing or reducing
inappropriate institutional care by
providing for community-based care,
home-based care, or other forms of less
intensive care; or

(5) Securing referral or admission for
institutional care when other forms of
care are not appropriate, or providing
services to individuals in institutions.

(b) The objectives to be achieved
under the program shall be directed to
the goals in paragraph (a) of this section,
and shall be stated in the services plan
in measurable terms so that an
assessment may be made of the extent
to which they are achieved.

§ 1396.24 Individuals to be served.
The proposed and fihal services plans

shall:
(a) Specify which of the categories of

individuals described in §1396.60 will be
provided services in the forthcoming
program year. describe the income
levels for eligibility, and include the
Statewide definition of family in
accordance with § 1396.1;

[b) If the State limits services to
individuals with certain characteristics,
describe the limitations imposed for
each category in sufficient detail to
enable individuals to know if they are
likely to meet the eligibility
requirements, e.g., one parent families
whose income is not more than 80
percent of the median income; mentally
retarded SSI recipients, or alcohol
abusers whose income does not exceed
50 percent of the median income;

(c) Specify which of the categories to
be served will be charged a fee;

(d) Include the fee schedule,
specifying any variations by service or
by geographic area, as permitted under
§ 1396.62, and

(e) Specify whether family planning
services, information and referral
services, and services to prevent or

remedy neglect, abuse, or exploitation
will be provided without regard to
income.

(0) If the State is determining
eligibility on a group basis in
accordance with § 1396.61, the services
plan shall so state and describe any
specific conditions or characteristics
(other than income), that must be met or
that individuals must have so that they
will know if they might qualify to
receive a particular service for which
eligibility is determined on a group
basis. Conditions or characteristics that
may be used by the State as a basis for
determining that a service is to be
offered on a group eligibility basis may
include one or more of the following the
nature of the service, characteristics of
persons to receive the service (such as
age, physical or mental condition, place
of residence, single parenthood,
common problems, etc.), location of the
service site(s), nature of the community
where the service will be provided, or
other factors which lead the State to
reasonably conclude that substantially
all the persons to whom the services
will be offered are members of families
which have a monthly gross income of
no more than 90 percent of the State's
median income, adjusted for family size.

§ 1396.25 Avaablty of services by
geographic area

For the purpose of delivering services
described in the service plan, the State
agency may divide the State into
geographic areas, but only if such
geographic areas encompass the entire
State, including Indian reservations. The
State shall consider, in defining
geographic areas, the boundaries of
planning areas of other human services
programs. If the State chooses to
establish such geographic areas, the
services plan shall:

(a) Describe those geographic areas;
(b) Provide that the services described

in § 1396,20() will be available to
eligible individuals' in every geographic
area: and

(c) Where different services are made
available to a category of individuals in
different geographic areas, provide that
the services furnished.in a geographic
area will be available to all eligible
individuals in that category who reside
in that area.

§1396.26 Serice.
The services plan shalh (a) Describe

each discrete service, including the
service(s) which is (are) available to
individuals on the basis of group
determination of eligibility, in as much
detail as necessary to enable a
reasonably prudent person to
understand what is included in the
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service. For purposes of this paragraph,
services such as "child welfare
services", "services to alcoholics", or
"protective services" are not discrete
services but rather clusters of services,
each of which shall be separately
described. If medical or remedial care or
room or board as described in
§ § 1396.40 and 1396.41 are part of a
service, the plan shall so specify in
describing that service,

(b) Specify 'the effective date when
each discrete service is available if the
effective date is other than the
beginning of the program year. For each
discrete service that is to be offered in a
prescribe time frame, specify the
effective date on which that service is
available and the effective date on
which that service is to be discontinued.
(See § 1396.50(a)(2).)

(c) Specify the method of delivery for
each service, i.e., directly by the State
agency, by a provider (public or private),
or both;

(d) Indicate the relationship of each
service to one or more of the program
goals and one or more of the-program
objectives specified in § 1396.23;

(e) Specify the categories of
individuals in each geographic area to
whom each service will be provided,
including any services provided on a
group basis;
(f) Include among the services to be

provided in each geographic area:
(1) At least three services for SSI

recipients;
(2) At least one service directed at

each of the program goals specified in
§1396.23.

(g) Describe the foster care services
required under section 408 of the Act to
be provided to all recipients of AFDC-
FC, if such services are available under
title XX;

(h) Describe any family planning
services that will be provided pursuant
to section 402(a)(15) of the Act. Failure
to include such family planning services
will not constitute a deficiency in the
services plan. However, failure to
provide.family planning services
pursuant to section 402(a)(15) of the Act
may result in a loss of FFP to the State
under its AFDC program.

§ 1396.27 Estimates of Individuals to be
served and expenditures.

In order to provide residents of the
State with information on the scope of
the services program, the services plan
shall include estimates of State and
Federal expenditures applicable to the
title XX program as follows:

(a) For each discrete service, a list of
estimated expenditures and estimated
numbers of individuals to be served, by

each category of eligible individuals and
by each geographic area;

(b) Estimated'expenditure for the
forthcoming program year; and

(c) A comparison of estimated
aggregate non-Federal expenditures for
the forthcoming program year with those
of the preceding completed program
year.

§ 1396.28 Program resources.
(a) The services plan shall indicate

how the State intends to finance its title
XX program by providing an estimate of
the funds to be used from the State's
title XX allotment, and by separately
identifying and estimating State and
local appropriated funds,, and the
aggregate of donated and other funds to
be used to meet the expenditures under
the program. ("Other funds" include any
State or local funds used in the title XX
program that are in excess of the State's
allotment ceiling so long as such funds
are administered in accordance with all
requirements of this Part.)

(b) Where a State program year is the
.same as the Federal fiscal year, States
shall include in the services plan the full
amount of the federal allotment. Where
a State program year extends through
more than one Federal fiscal year,
States shall include in the services plan
the full amount of the federal allotment
for both fiscal years. The services plan
shall also indicate the proportion of
each Federal fiscal year encompassed
by the State's program year.

§ 1396.29 Program coordination and
utilization.

The services plan shall describe:
(a) How the planning and the

provision of services under the program
will be coordinated with and utilize the
following programs:

(1) Under the Social Security Act:
(i) Title IV-A, AFDC (including WIN);
(ii) Title IV-B; Child Welfare Services;
(iii) Title XVI, SSI; (see paragraph

(b)(3) of this section regarding State
services plan content on standards for
facilities housing SSI recipients); and

(iv) Title XIX, Medical Assistance
(Medicaid); arid

(2) Other appropriate programs for the
provision of related human services
within the State-for example, programs
for the aging, children, developmentally
disabled, alcohol and drug abusers;
programs in corrections, public
education, vocational rehabilitation,
mental health, housing, medical and
public health, employment and
manpower.

(b) The service plan shall contain:
(1) A general description of the steps

taken to.assure maximum feasible
utilization of services under these

programs to meet the needs of the low
income population; and

(2) A general description of the steps
taken to assure public participation in
the development of the services
program, including contacts with public
and private organizations, officials of
county and local general purpose
government units, and citizen groups
and individuals, including recipients of
services.

(3) Information on standards
established by designated standard.
setting authorities for residential
facilities for SSI recipients, as follows:

(i) A summary (listing of the Items) of
each standard established for each type
of facility in which the. State has
determined that a significant number of
SSI recipients resides or will reside, in
accordance with 45 CFR 1397.20(a); and

(ii) The name and address of each
standard-setting agency designated In
accordance with 45 CFR 1397.10, and a
statement that interested individuals
may obtain from such agencies without
charge a single copy of:

(A) A complete set of standards for
each type of facility;

(B) The procedures usedjn the State
to ensure the enforcement of each
standard;

(C) The criteria for waiving each
standard and a-list of the names and
addresses of facilities and the standards
for which they have been granted
waivers; and

(D) The list giving the names and
addresses of facilities in violation of a
standard, and the details of each
violation.

§ 1396.29-a Timing forinitial publication
of standards for residential facilites for SSI
recipients.

States shall publish the information
about standards required under
§ 1396.29(b)(3) no later than the
publication dates of their services plans
for their first title XX program year
starting after October 1, 1977.

§ 1396.30 Organizational structure.
The services plan shall:
(a) Describe the organizational

structure of the State agency through
which the program will be administered,
including where individuals may apply
for services and have their eligibility
determined;

(b) Provide a brief description of the
State's use of volunteers and volunteer
activities or an estimated number of
volunteers; and

(c) Identify the point in its
organizational structure of the level of
staff where it has placed authority;

(1) To make the decision for the State
that it is not feasible to furnish child day
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care in a day care center or group day
care home which complies with Federal
staffing standards; and

(2) To furnish child day care by
granting a waiver of otherwise
applicable Federal staffing standards in
a day care center or group day care
home which serves few title XX funded
children (see § 1396.42(c)(2)) and meets
applicable State staffing standards.

§ 1396.31 Needs assessment
(a) The services plan shall describe

the steps taken to assure that the needs
of all residents of, and all geographic
areas in, the State are taken into
account in development of the services
plan. The description shall include data
sources used (or to be used).

§ 1396.32 Planning, evaluation and
reporting.

The services plan shall describe the
planning, evaluation, and reporting
procedures and activities the State has
carried out or plans to carry out in
connection with its services program.
Examples of these procedures and
activities which may be described
include the following:

(a) Plannig. Relationship with the
State budget process and the legislature;
input from other State, regional and
local planning units and from local
general purpose governmental units;
citizen organizations and individuals;
relationship of needs assessment and
service resources inventory to setting of
program priorities and allocation of
resources.

(b) Evaluation. Purpose, scope and
timing of current and proposed
evaluations, and the schedule for
dissemination of evaluation results.

(c] Reportng. Description of planned
formal reports, such as reports to
elected officials or to the public (but
excluding reports furnished to HDS, and
the schedule for issuance.

§ 1396.33 The public review process.
A State's services plan does not

become effective for its services
program year until -the public review
process is completed in accordance with
§§ 1396.33,1396.34, and 1396.35 (if
applicable).
I (a] Purpose. The purpose of the public
review process is to enable the residents
of each State to participate meaningfully
in the State decision making processes
with resoect to the States services plan.
The public review process is intended to
assure that each State has provided
opportunity for prior public participation
of title XX clients, title XX advisory
groups, public and private organizations,
public officials and the general public in
needs assessment, identification of

priorities and allocation of resources
throughout the development of the
services plan. (See 1139629)

(b) Scope. The public review process
shall include at least:

(1) Publication of the proposed
services plan and a display
advertisement describing that plan, and
a summary of the plan. if any, at least 90
days before the beginning of the
program year. with d 45-day period for
public comment;

(2) Consideration of, and public
access to, comments received;

(3) Public tion of any corrections
required to bring the proposed services
plan into compliance with the
requirements of §§ 1396.21 through
1396.33;

(4) Publication of the final services
plan and a display advertisement
announcing its publication no earlier
than 45 days after publication of the
proposed services plan;

(5) Publication of any necessary
corrections to the final plan;

(6) Publication of any proposed
amendments to the final plan with a 30-
day period for comments;

(7) Publication of any corrections
required to bring the proposed
amendment into compliance with the
requirements of §J 139621 through
1396.33;
. (8) Publication of the final
amendments; and

(9) Publication of any necessary
corrections to the final amendment;

(10) Public access to copies of the
proposed and final services plans.

(c) Approval prior to publication. Prior
to publication, the proposed and final
services plans shall each be approved
by the Governor or such other official as
the laws of the State provide.

(d) Retention of pubiRhed services
plans. Copies of the proposed and final
services plans shall be retained for at
least three years in specified local
public offices and made available for
public and Federal inspection
throughout the program year.

(e) Handling of public comments. (1)
Written comments on the proposed
services plan shall be considered by the
State agency if received within 45 days
after publication of the display
advertisement announcing publication
and availability of the proposed services
plan; and

(2) Such comments shall be retained
for at least 3 years for inspection by the
public and by Federal officials.

[f) Display advertisement7general
requirements. (1) A display
advertisement is one prepared for and
published within the main news section
of a newspaper, advertisements placed
in the legal or classified sections of a

newspaper do not meet this
requirement.

(2) Such advertisement must be
published in the newspaper of widest
circulation (and in foreign languages or
foreign language newspapers where
appropriate) in each geographic area
described in the proposed and final
services plans.

(g) Display advertisement for the
proposedplan. A display advertisement
shall at least-

(1) Specify the beginning and ending
dates of the program year;,

(2) Include a brief description of the
services to be offered under the services
plan;

(3) Describe the categories of
individuals to be servedi

(i) Identify those whose eligibilityis
based on income maintenance status
(AFDC or SSI: and

(ii) Specify the maximum dollar
amount of income that a faniiy of four
can have and still be eligible on the
basis of income status; and

(iii) Indicate that such dollar amount
is adjusted by family size.

(4) If the State has different income
levels for different services, or different
income levels for different geographic
areas, specify that those different
income levels are described in the
proposed plan and in the plan summary
(if the State has published a summary];

(5) Indicate beginning and ending
dates of the 45-day period for public
review and comment.

(6) Specify a toll-free telephone
number that can be called to obtain
without charge either a copy of the
proposed plan or a summary thereof, or
state that such copies can be obtained
by calling a specified local public
agency in each county, such as the local
social services agency.

(7) Identify a local public agency in
each county such as the social services
agency where copies of the proposed
services plan are availabre for public
review;, available for distribution to the
public either free (if no summary is
provided) or at a reasonable cost; or
where copies of the proposed service
plan may be ordered, if distributed from
another source; and

(8) Specify the address where written
comments may be sent and, if there are
to be public hearings on the proposed
plan. the location, date. and time for
such hearings or state that information
concerning the hearings can be obtained
by calling a specified toll-free number or
by telephoning specified local agencies
after a given date.

(9) Include a statement that the plan
includes information on standards for
non-medical and medical (other than
those certified for Medicaid or
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Medicare) residential facilities for SSI
recipients; a system for enforcing the
standards; and the names and addresses
of standard-setting authorities who will
respond to requests for information on
standards, their enforcement, waivers,
and the identity of deficient facilities.

(h) Summary of proposed services
plan. If the State publishes a services
plan summary (to be provided free in
lieu of a free copy of the entire services
plan), it shall contain at least the
following information:

(1) The beginning and ending dates of
the program year;

(2) The categories of individuals
including any limitations, who are
eligible for services;

(3) The categories of individuals to
whom a fee will be dharged if they wish
to be provided services under the
services plan;

(4) Fee schedules, including any
variations by service or by geographic
area;

(5) A description of each discrete
service to be provided under the plan;

(6) The services that will be made
available to each category of individuals
in each geographic area under the
services plan;

(7) For each service, estimated
expenditures, and estimated numbers to
be served by each category of eligible
individuals and by each geographic
area;

(8) Amount of the Federal allotment to
the State and the amounts of State and
local appropriated funds and of other
funds to finance the services program;
and

(9) A toll-free telephone number that
can be called to obtain information on
where to apply for services or the name
of a local public agency in each county
where applications for services will be
accepted.

(10) A listing of the items that
comprise each standard established for
each type of residential facility where a
significant number of SSI recipients
resides or is likely to reside, and the
name and address of each standard-
setting authority from which interested
individuals may obtain, without charge:

(i) A full copy of each standard;
(ii) A copy of the procedures used in

the State to insure enforcement of the
standards;

(iii) A copy of the criteria for waiving
each standard and a copy of the list
giving the names and addresses of
facilities granted waivers; and

(iv) A copy of the list giving the names
and addresses of facilities in violation of
a standard, and the details of each
violation.

(i) Display advertisement of the final
services'plan. The display

advertisement of the final services plan
shall contain at least;

(1) A statement that the final services
plan has been published and is
available for review by the public;

(2) An explanation of any differences
between the proposed and final services
plans and the reasons therefor
(including any differences in the
standards for residential facilities for
SSI recipients, or facts about the
standard-setting authorities);

(3) A toll-free telephone number that
can be called to obtain information
about the services plan and where to
apply for services; or the name of a local
public agency in each county, where
information regarding the services plan
will be made available and where
applications for services will be
accepted;

(4) The name of a local public agency
in each county where copies of the final
services plan are available for public
review and distribution to the public
either free or at a reasonable cost; and

(5) The location where public
comments on the proposed services plan
are available for review.

§ 1396.34 Regional review of proposed
and final services plans.

(a) Proposed services plan. (1) Not
later than 5 working days after
publication of the proposed services
plan, the State shall submit to the HDS
Regional Administrator the following: 7
copies of the proposed services plan and
its summary, if any; a dated copy of the
display advertisement: the names of the
newspapers in which the display
advertisement appeared; and the
geographic areas covered by those
newspapers.

(2) The HDS Regional Administrator
will review the materials submitted to
determine whether all requirements of
§§ 1396.21 through 1396.33 have been
met.

(3) Within 10 working days following
receipt of the materials described in
paragraph (a)(1) of this section, the HIDS
Regional Administrator will notify the
director of the State agency in writing
that those materials meet all the
requirements of this subpart, or will
specify the deficiencies that must be
corrected in accordance with § 1396.35.
For purposes of this paragraph, a
display advertisement which does not
meet each requirement of paragraphs (f)
and (g) of § 1396.33, or.a proposed-
services plan which does not comply
with each required item under
§ § 1396.21 through 1396.32 and
1396.33(c) is deficient,

(4)(i) If correction(s) to the proposed
services plan or to the display
advertisement announcing the proposed

services plan is necessary, the State
shall submit to the HDS Regional
Administrator no later than 5 working
days after publication of such
correction(s), the following:

(A) For correction(s) to the proposed
services plan, 7 copits of the corrected
pages and one dated copy of the display
advertisement announcing the
correction(s). (The State shall file the
corrected pages in the proposed services
plan.)

(B) For correction(s) to the dlsplay
advertisement announcing the proposed
services plan, one dated copy of the
display advertisement containing the
correction(s) to the original display
advertisement.

(ii) Within 5 working days of receipt
of the materials submitted pursuant to
paragraph (a)(4)(i) (A) and (B) of this
section, the HDS Regional Administrator
will notify the director of the State
agency in writing that the correction
meets the requirements of § § 1396.21
through 1396.32, 1396.33(c), and 1390.35;
and that the State is free to publish its
final services plan following expiration
of the 45-day comment period; or will
specify the additional correction that
must be made in accordance with
§ 1398.35.

(b) Final services plan. (1) Not later
than 5 working days after publication of
thefinal services plan, the State shall
transmit to the HDS Regional
Administrator; 7 copies of such plan; a
dated copy of the display advertisement
and a statement containing the date of
publication of the final services plan; the
names of newspapers where the display
advertisement appeared and the
geographic areas in the services plan
covered by those newspapers;

(2) The Regional Administrator will
review the materials submitted to
determine whether all requirements of
§ § 1396.21 through 1396.33 have been
met;

(3) Within 5 working days following
receipt of the materials described In
paragraph (b)(1) of this section, the I-IDS
Regional Administrator will notify the
director of the State agency in writing
that the final services plan meets all the
requirements of § § 1396.21 through
1396.33, or will specify the deficiencies
that must be corrected in accordance
with § 1396.35. For purposes of this
paragraph (b)(3), a display
advertisement that does not meet all
requirements of § 1396.33(1), or a final
services plan that does not comply with
each requirement of § § 1396.21 through
1396.32, and 1396.33(c) is deficient,

(4)(i) If correction(s) to the final
services plan or to the display
advertisement announcing the final
services plan is necessary, the State
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shall submit to the HDS Regional
Administrator no later than 5 working
days after publication of such
correction(s), the following:

(A) For correction(s) to the final
services plan, 7 copies of the corrected
pages and one dated copy of the display
advertisement-announcing the
correction(s). (The State shall file the
corrected pages in the final services
plan.)

(B) For correction(s) to the display
advertisement announcing the final
services plan, one dated copy of the
display advertisement containing the
correction(s) to the original display
advertisement.

(ii) Within 5 working days of the
receipt of the materials specified in
paragraph (b)(4)(i) (A) and (B) of this
section, the HDS Regional Administrator
will notify the State agency in writing
that the correction(s) meets all the
requirements of § § 1396.21 through
1396.32,1396.33(c), and 1396.35; and that
the final services plan is in effect: or
specify the additional corrections that
are required before the plan can become
effective.

§ 1396.35 Correction of proposed and
final services plans and display
advertisements.

(a) A display advertisement which is
deficient shall be corrected by
publication of correct information for
each deficient item in a display
advertisement in all newspapers in
which the original display.
advertisement appeared.

(b) A deficient proposed of final
services plan shall be corrected by
publishing the following information in a
-display advertisement in all newspapers
in which the original advertisement
appeared:

(1) The items being corrected;
(2) A statement that corrected pages

for insertion in the plan are available
without charge; and

(3) A toll-free number or the address
of the local public office where
corrected pages may be obtained.

(c) For correction of a proposed
services plan, the display advertisement
shall contain the information specified
in paragraph (b) of this section and also
indicate the beginning and ending dates
of the new 45-day comment period on
the corrected plan, and the method for
submitting comments.

§ 1396.36 Amendments to final services
plan.

(a) Amendments to the final services
plan are necessary at least when:

(1) Change is to be made in the period
of time encompassed by the program
year (See § 1396.21);

(2) Geographic areas are to be
realigned; or

(3) Any of the following changes are
to be made, whether applicable
Statewide or only in particular
geographic areas:

(i) Specific services are to be added or
deleted;

[ii) Fees are to be changed, or the
charging of fees is to be initiated or
discontinued; or

(iii) The categories of individuals to be
served are to be changed.

(b) Any amendment to a final services
plan shall be prepared by the state
agency and approved, published, and
made generally available to the public
by the Chief Executive Officer or such
other official as the laws of the State
provide in the following manner.

(1) The proposed amendment shall be
published in a display advertisement in
the newspaper of widest circulation
(and in foreign languages or foreign
language newspapers, where
appropriate) in each geographic area in
which the change has impact, and shall
provide for a public comment period of
at least 30 days. The display
advertisement shall contain at least:

(i) A description of the proposed
changes and the reasons therefor, and
the proposed effective date of the
changes which shall be no earlier than
30 days after publication of the
proposed changes;

(ii) The method for public comment
and where comments will be received:
and

(iii) The beginning and ending dates of
the 30 day period for public comment.

t2) Not later than 5 calendar days
after publication of the proposed
amendment, the State shall submit to
the HDS Regional Administrator 7
copies of the proposed amendment and
a dated copy of the display
advertisement which announced the
proposed amendment

(3) The -DS Regional Administrator
will review the proposed amendment(s)
to determine whether applicable
requirement(s) of §§ 1396.21 through
1396.33 have been met Within five
working days following receipt of the
amendment(s the Regional
Administrator will notify the director of
the State Agency in writing that the
amendment meets the applicable
requirement(s) of §§ 1396.21 through
1396.33 or will specify deficiencies.

(4) Corrections to the proposed
amendment(s) shall be made in
accordance with-the procedures for
corrections to the proposed plan as
described in § 1396.34(a)(4) except that
the period for public review and
comment prior to publication of the final
amendment is 30 days.

(5) No earlier than 30 days following
the publication of the proposed
amendment, the final amendment shall
be published as a display advertisement
in each newspaper in which the
proposed amendment was published.
This display advertisement shall contain
at least:

(i) A description of the final
amendment of the services plan:

'(ii) The effective date of the
amendment;

(ii) An explanation of the State's
response to the public comments, and

(iv) An explanation of the differences
between the proposed and final
amendments if any and the reasons
therefor.

(c) The effective date of an
amendment shall be no earlier than the
date of publication of the final
amendment

(d)(1) Notwithstanding paragraph (c),
of this section, when a State amends its
services plan so that it may provide
family planning services without regard
to income, or determine eligibility on
group basis for the provision of a
service, the final amendment to the
services plan may have a retroactive
effective date of October 1, 1975 (or
later, depending on when the State
began providing the particular service
specified in the amendment). FFP is
available for a service which is the
subject of an amendment made in
accordance with this paragraph (d](1),
Provided, That the service was in the
State's services plan when the service
was delivered.

(2) The State shall publish the
proposed and final amendments to the
services plan.in accordance with the
provisions of this section, and specify
therein the relevant retroactive dates.

(e) Not later than 5 calendar days
following publication of the final
amendment the State agency shall
submit to the HDS Regional
Administrator 7 copies of the final
amendment and a dated copy of the
display advertisements which
announced the final amendments.

(f) The HDS Regional Administrator
will review the final amendment(s to
determine whether applicable
requirement(s) of §§ 1396.21 through
1396.33 have been met Within 5 working
days following receipt of the
amendment(s) the Regional
Administrator will notify the director of
the State agency in writing that the
amendment meets the applicable
requirement(s) of §§ 1396.21 through
1396.33 or will specify deficiencies.

(g) Corrections to the final
amendment(s) shall be made in
accordance with procedures for
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corrections to the final plan as
described in § 1396.35(b).

Subpart D-Lmitations: Services

§ 1396.39 General.
FFP is available for services provided

to eligible individuals pursuant to the
State's services plan only if the
requirements set forth in the sections of
this subpart are met.

§ 1396.40 Minor medical and remedial
care.

(a) FFP is not available for'-medical
and remedial care, other than family
planning services, except when they are
an integral but subordinate part of a
service described in the services plan,
and the medical and remedial care is not
available to the individual under the
State's approvedtitle XIXplan and to
the extent the individual or the provider
is not eligible to receive payment under
title XVIII for the provision of the
service to the individual.

(b) Medical and remedial care are
deemed to be integral but subordinate
components of a service if:

(1) They are necessary to achieve the
objective of that service and not merely
to correct a medical condition; aiid

(2) The specific medical and remedial
care are described and included in the
State's services plan along with the
description of the serviceof which they
are an integral but subordinate liart. For
example, in describing child day care
services, a State could describe (itemize)
medical examinations, dental screening,
and immunizations as integral but
subordinate parts otthe child day care
service.

(c) [Reserved]
(d) FFP is not available for medical or

remedial care or health-related
homemaker services purchased from h
private provider for any period during
which the provider fails to comply with
§ 1396.72 that requires disclosure about
ownership, control interests, and certain
information about past business
transactions.,

§ 1396.41 Room or board.
(a) FFP is not available for room or

board under a services plan, except
when provided in emergency shelter
under § 1396.46, or as an integral but
subordinate part of another service and
then only for a period of not more than
six consecutive months for any one
placement.

(b) Room or board is deemed to be as
an integral but subordinate component
of a service if:

(1) It is necessary to achieve the
objective of that service and not merely
to provide food and shelter;, and

(2) Room or board are included in the
State's services plan along with the

- description of the service ofwhichit is
an integral'but subordinate part, and is
provided in accordance with all
applicable requirements under this Part.

:(c)'Room or board under this Part
shall not be considered an integral but
subordinate part of a service when

.provided to an individual in a foster
family home or other facility such as a
foster care institution or other facility
whose primary purpose is to provide
board, room and care or supervision.

(d) As used in this section, the term
placement means an uninterrupted

Speriod of time during which an
individual takes up, or is placed in,
residence in a facility other than his
usual place of residence, for the purpose
of undergoing a specific regimen of
services or treatment according to a
prescribedplan.

1396.42 Child care standards.
(a) FFP is available for child care

services provided under a services plan
only where the following standards are
met:(1) In-home care. (i) When homemaker
service is utilizedfor this purpose, it
meets standards established by the
State or by an Indian tribal council, in
accordanci with § 1396.13, which are-
reasonably in accord with recommended
standards of national standard setting
organizations concerned with this type
of home care forchildren. "

(ii) When other caretakers are utilized
for -this purpose, such care meets
standards established by the State or by
an Indian tribal council, in accordance
with § 1396.13, which, as a minimum,
cover the caretaker's age, health,
capacity and available time to properly
care for children; minimum and
maximum hours to be allowed per 24
hour day for such care; ma.Zimum
number of children that may be cared
for in the home at any one time; and
proper feeding and health care of the
children.

(2) Out-of-home care. (i) Facilities
used to provide day care outside a
child's own home are licensed by the
State, an Indian tribal council, in
accordance with § 1396.13, or approved
as meeting the standards for such
licensing.

(ii) Such facilities and cake meet the
1968 Federal Interagency Day Ciare
Requirements, except that:

(A) Subdivision III of such
requirements with respect to
educational services is recommended
but not required.

(B) Required staffing standards for
children under age 3 in day care centers
and group day care homes are: I adult

for each child under 6 weeks of age I
adult to 4' children, ages 6 weeks through
36 months. (States may, at their option,
require fewer children per adult.)

(C) Required staffing standards for
school age children in day care centers
are: at least I adult to 15 children, ages
6-10; and at least 1 adult to 20 children,
ages 10-14.

(b) The requirements In paragraph
(a](2)(ii) of this section are in lieu of
otherwise applicable requirements
under section 522(d) of the Economic
Opportunity Act of 1964 with respect to
child day care services under title XX

(c) Notwithstanding the Federal
staffing requirements for out-of-home
child care services set forth in
paragraph (a)(2)(ii)(B) of this section:

(1) FFP is available after October 1,
1975 for title XX child day care services
so long as day care centers and group
day care homes providing day care
services to children 6 weeks of age to 0
years of age apply staffing standards
which:

(i) Are the State staffing standards
which are in effect at the time the child
day care services are provided-

(ii) Are no lower than the
corresponding staffing standards which
were imposed or required by applicable
State law on September 15, 1975; and

(III) Are no lower, in the case of a
particular day care center or group day
care home, than the corresponding
standards actually being met in such
center or home on September 15, 1975.

(2)(i) After September 7,1976 when
States find that it is not feasible to
furnish day care (partly or totally
funded 'under title XX) for children f
any age in a day care center or group
day care home that complies with
Federal staffing standards, they may
furnish day care services in a center or
group day care home which does not
meet such Federal standards if the
following two requirements are met:

(A) The day care'center or group day
care home complies with applicable
State staffing standards; and

(B) The day care center or group day
caie home serves few title XX children,
(For a group day care home, few title XX
children means not more than 20 percent
of the total number of children served at
any given time in that group day care
home. For a day care center, few title
XX children means either five children
or not more than 20 percent of the total
number of children served at any given
time in the center.)

(ii) States shall establish criteria
against which to assess the non-
feasibility of their use of a day care
center or group day care home which
complies with Federal staffing
standards. The critieria shall be based
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on the geographic location of the facility
or its accessibility to the recipient of day
care services. The criteria shall not be
based on cost factors. States shall
maintain a record of the waiver for each
facility in terms of these criteria.

(d) After October 1,1975, in applying
Federal staffing standards, States shall
be required to count the children of the
operator of a family day care home only
if they are under 6 years of age.

(e) Beginning October 1,1980, FFP is
available in the costs of out of home
child day care services provided under a
services plan only if all the requirements
prescribed in 45 CFR Part 71 are met.
These requirements supersede those in
paragraphs (a)(2)(ii), (b), (c), and (d) of
this section.

§1396.43 Educational services.
FFP is hot available for any

educational service made generally
available through any State or local
education agency to residents of the
State without cost and without regard to
their income. To the extent a fee is
imposed on any resident, FFP is
available only for such fee.

§1396.44 Services to individuals living in
hospitals, skilled nursing facilities,
intermediate care facilities (including
hospitals or facilities for mental diseases or
for the mentally retarded), or prisons.

(a] FFP is available for services to
individuals living in hospitals, skilled
nursing facilities, intermediate care
facilities (including any such hospitals
or facilities for mental diseases or for
the mentally retarded), or prisons only
under the following conditions:

(1) The services provided are
separately identifiable in the services
plan (generalized description such as
"services to nursing home patients" or
"services to increase socialization
skills" are unacceptable under this
provision).

(2) Such services are provided by
other than the facility in which the
individual is living. This requirement is
not met if the services are provided by:

(i) Staff or contractors who are under
the professional direction or direct
supervision of the facility;, the facility
exercises control of the employment,
tenure or compensation of such staff or
contractors or makes assignments or
alters the service regimen provided by
them; or

(ii) Staff of like facilities under
reciprocal arrangement.

(3) Such services are also provided to
individuals who:

(i) Are not living in a hospital, skilled
nursing facility, intermediate care
facility (including any such hospitals or

facilities for mentally retarded), or
prison; and

(ii) Are residents of any part of a
geographic area that is within the
catchment area of such facility.

(b) FFP is not available for.
(1) Inherent responsibilities of a

facility such as food, clothing, shelter,
general maintenance and administration
(including the detention function),
general supervision and personal care;
or

(2] Activities that are intrinsic to the
purpose of such facility, as determined
by facility charter, State law or
standards, relevant licensing or
certification requirements, or Federal or
State court decisions.

(c) For purposes of this section:
(1) "Prison"means any State or local

correctional institution or facility for the
confinement of individuals charged with

.or convicted of criminal offenses. The
term does not include separate juvenile
correctional facilities nor community-
based residential service facilities, such
as half-way houses.

(2) Separate juvenile correctional
facility means one that is located in a
separate building or buildings; is served
by separate day-to-day operational
staff; and provides a separate and
distinct program of services.

(3) Skilled nursing facility (SNF)
means an institution primarily engaged
in providing to inpatient skilled nursing
care and related services for patients
requiring medical or mursing care, or
rehabilitation services for the
rehabilitation of injured, disabled or sick
persons.

(4) Intermediate care facility (ICF
means an institution which provides on
a regular basis, health related care and
services to individuals who do not
require the degree of care which a
hospital or SNF is designed to provide,
but who because of their mental or
physical condition require health related
care and services above the level of
room or board which can be made
available to them only through
institutional facilities.

(5) Hospital means an institution
which is primarily engaged in providing,
by or under the supervision of
physicians, to inpatients diagnostic
services and therapeutic services for
medical diagnosis, treatment, and care
of injured, disabled, or sick persons, or
rehabilitation services for the
rehabilitation of injured, disabled, or
sick persons.

(d) Services in separate juvenile
correctional facilities may be provided
by staff of the facility. However, FFP is
not available for inherent
responsibilities of the facility (e.g., food,

clothing, shelter, and managing and
carrying out the detention function). *

§ 1396.45 Special services provided by
foster family homes.

(a) A foster family home is a home
licensed or approved by appropriate
State or local authority or an Indian
tribal council on Indian reservations, in
accordance with § 1396.12, to provide
board and care including parenting for
children and oversight for adults.

(b) Special services provided by
foster family home. FFP is not available
for activities described under paragraph
(a) of this section. but is available for
special services provided by a foster
family home to an individual living in
that home, only upon documentation, by
an appropriately qualified professional
person who is other than the placement
worker, that:

(1) The individual requires an
identified special service because of a
health (physical or mental) condition, an
emotional or behavioral problem; and

(2) The caregivers are capable by
virtue of special training of providing the
needed service.

(c) Nothing in this section precludes
the provision of any other service in the
services plan to eligible individuals
living in foster family homes when
provided by other than the foster family.

§ 1396.46 Emergency shelter.
(a) FFP is available for emergency

shelter as a protective service to any
child, including runaways, only under
the following conditions:

(1) The child is in danger of abuse.
neglect or exploitation:

(2) The need for emergency shelter is
documented by personnel authorized by
State law to place children; or by an
Indian tribal council; and

(3) Emergency shelter is provided for
not in excess of 30 days in any 6 month
period, which may be consecutive or
may accumulate over more than one
stay.

(b) Emergency shelter may be
provided in facilities such as foster
family homes, institutions, and group
homes.

§ 1396.47 Payments-to recipient for
services.

FFP is available in cash payments
made to a recipient for a service already
rendered tchim, upon presentation of a
bill for, or presentation of a receipt of
payment for, such service if he was
eligible under the services plan for the
service at the time it was provided and
if the purchased service:

(a) Is identified in the services plan;
(b) Was authorized by the State

agency prior to its purchase and meets
applicable standards, if any; and-
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(c) Was secured by the individual
within a period of time and at a cost'
which were approved by the State
agency.

§ 1396.48 Confidentiality regarding
services to drug and alcohol abusers.

States providing services to drug and
alcohol abusers shall safeguard
information about such services and
recipients byapplying the provisions of
section 333 of the Comprehensive
Alcohol Abuse and Alcoholism
Prevention, Treatment, and
Rehabilitation Act of 1970 (as amended
by section 122(a) of Pub. L. 93-282), as"implemented by regulations at 42 CFR
Part 2.

Subpart E-Limitations: Financial

§ 1396.50 Services and individuals
covered in the services plan:

(a) FFP is available with respect to
any expenditures for the provisionof
any service for any individual only
when:

(1) The States services plan meets the
requirements of Subpart C, and

(2) The final services plan (including
any amendments published in final) in
effect when the service is provided to
the individual includes the provision of
that service to a category of individuals
which includes that individual.

(3) The State plan is approved as
meeting the requirements of Subpart B
of this Part.

§ 1396.51 MatchIng rates.
(a) Sevenji;-five percent FPE. FFP is

available at the 7.5 percent rate for
service costs and for personnel training
and retraining directly related to the
provision of services under the services
plpn.

(b) Ninety percent FFP.
Notwithstanding paragraph'(a] of this
section, FFP is available at the 90
percent rate for costs of family planning
services provided under the services
plan.

(c) One hundredpercent FFP.
Notwithstanding paragraph 1a) of this
section, FFP is available at the 100
percent rate up to the State's share of
the aidditional allotments described in
§ 1396.52(b)(3) for:

(1) Day care services provided to
children in day care centers, group day
care homes, and family day care homes,
which are licensed by the State for child
day care services and otherwise meet
the requirements of § 1396.42(a)(2) as
modified by the provisions of § 1396.42
(c) and (d);

(2) Day care services provided to
children in their own homes in
accordance-with § 1396.42(a)(1); and

(3) Staff activities in direct support of
the child day care services such as:
licensing homes or facilities used by title
XX children, monitoring title XX child
care services delivery, and training staff
in accordance with Subpart H of this
Part.

§ 1396.52 Allotments tO States.
(a) Basic Limitation. The amount of

Federal funds payable to the 50 States
and the District of Columbia under this
Part for any fiscal year with respect to
expenditures for services under the
services plan (other than expenditures
for personnel training or retraining
directly related to the provision of
services) may not exceed the allotment
set forth in this section.

( (b)Allotmentsforfiscalyears
beginning after fune 30, 1978. (1) The
allotment of each *State for each fiscal
yearbeginning after June 30, 1976 shall
be an amount which bears the same
ratio to $2,500 million as the population
ofsuch State bears to the population of
all the States.

(2) The allotment for each State will
be promulgated for each fiscal year by
the Secretary prior to the first day of the
third month of the preceding fiscal year,
on the basis of the population of each
State and of all the States as determined
on the basis of the most recent
satisfactory data available from the
Department of Commerce.

(3)(i) The basic allotment describedin
paragraph (b)(1) of this section shall be
increased by an amount which bears th6
same ratio to $40 million for the
transition quarter (July 1,1976 through
September 30, 1976) and to $200 million
in FY 1977, 1978 and 1979 as the
population for such State bears to the
population of all States. The ainount of
these additional allotments payable to
each State shall be the lesser of:

(A) The amount of each additional
allotment; or

(B) The amount of actual expenditures
incurred for the provision of child day
care services and for.,grants by States to
child day care providers for the
employment of welfare recipients.

(4) Exception: The basic allotment
sliecified inparagraph (b)(1) of each,
State for FY 1979 shall be an amount
which bears the same ratio to $2.7
billion as the population of each State
bears to the population of all the States.

(c) Certification of allotment need. (1)
Each fiscal year, each State shall certify
to the Secretary, within SO days after the
beginning of the fiscal year, whether the
amount of its allotment is greater or less
than the amount needed by the State for
such fiscal year and, if so, the amount
by which the amount of such allotment
is greater than such need.

(2) If any State certifies in accordance
with paragraph (c)(1) of this section, that
the amount of its allotment for any fiscal
year is in excess of its need for such
year, the amount'of the limitation of
such State for such year shall be
adjusted downward by the amount of
such excess.

(3) Of the amounts made available
pursuait to paragraph (c)(2) of this
section, the Secretary shall allot to the
jurisdiction of Puertb Rico $15,000,000, to
the jurisdiction of Guam $500,000, and to
the jurisdiction of the Virgin Islands
$500,000, which shall be available to
each such jurisdiction in addition to
amounts available under Section 1108 of
the Act for the purpose of matching the
expenditures of such jurisdictions for
services pursuant to sections 3(a) (4)
and (5], 403(a)(3), 1003(a) (3) and (4),
1403(a) (3] and (4), and 1603(a) (4) and
(5) of the Act, except that if the amounts
made available pursuant to paragraph
(d)(2) of this section are less than
$16,000,000, such amounts as are
available shall be allotted to each of the
three jurisdictions in proportion to their
respective populations.

(d) Dote of Expenditure. For purposes
of this section, expenditures for services
are ordinarily considered to be incurred
on the date on which the State or local
agency makes payment or the date to
which the expenditure was allocated
pursuant to the cost principles of
Subpart Q of 45 CFR Part 74 and the cost
allocation procedures of 45 CFR 1395.2.
In the case of local administration, the
date of expenditures by the local agency
governs. In the case of purchase of
services from another public agency, the
date of expenditure by such other public
agency governs. Different rules may be
applied with respect to a State, either
generally or for particular classes of
expenditures, only upon justification by
the State to the Administrator and
approval by him. In reviewing State
requests for approval, the Administrator
will consider generally applicable State
law, consistency of State practice,
particularly in relation to periods prior
to October 1, 1975, and other factors
relevant to the purposes of this section.

(e) Procedures for making grants to
States. See 45 CFR Part 201.

§ 1396.53 Restrictions on State's share in
claiming FFP.

(a) Subpart G of 45 CFR Part 74 shall
be followed in meeting the State's share
in claiming FFP for the services program,
including training and other
adminstrative functions except:

(1) Goods or services provided in-kind
from private sources may not be used as
the State's share. Services of volunteers
are private in-kind contributions.
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(2) Donated funds from private
sources must*

(i) be transferred to the State agency
and under its adminstrative control;

(ii] be donated to the State agency
without restrictions as to use, except
that the donor may specify either or
both of the following-

(A) the services, administration, or
training for which the funds are to be
used, if the donor is not a sponsor or
operator of a program to provide such
services, adiministration, or training.

(B) the geographic area in which the
serivces are to be provided

(iii) not be used to purchase services
from the donor unless the donor is a
nonprofit organization and it is an
independent decision of the State
agency to purchase services from the
donor.

(b) For purposes of this Part, a
voluntary federated fund-raising
organization is not considered to be a
sponsor or operator of a service facility,
and member agencies are considered
separate autonomous entities so long as
control by interlocking board
membership or other means does not
exist.

(c) In-kind contributions from public
agencies, which do not meet the
definition of third-party public agency in
§ 1396.53[d), must be valued in
accordance with the cost principles
specified in Subpart Q of 45 CFR Part 74.

(d) Under this Part a third-party public
agency means any public entity
(including Indian tribes) except-

(1) Units of the State government; and
(2) Units adminstering local

governments in a State whose title XX
program is State supervised and locally
administered.

(e) The effective date of paragraph (c)
of this section is October 1, 1980.

§ 1396.54 [Reserved]

§ 1396-55 [Reserved]

§ 1396.56 Fifty Percent Rule.
(a) If one-half of the Federal funds to

which the State is otherwise entitled is
greater than the amount of the aggregate
expenditures (combined State and
Federal] made under the program for
individuals identified in this paragraph,
such Federal funds will be adjusted so
the total Federal reimbursement does
not exceed twice the amount of the total
expenditures in behalf of those
individuals:

(1) Who are receiving aid and under
the plan of the State approved under
part A of title IV or who are eligible to
receive such aid; or

(2) Whose needs are taken into
account in determining the needs of an
individual who is receiving aid under

the plan of the State approved under
part A of title IV, or who are eligible to
have their needs taken into account in
determining the needs of an individual
who is receiving or is eligible to receive
such aid; or

(3) With respect to whom
supplementary security income benefits
under title XVI or State supplementary
payments, are being paid, or who are
eligible to have such benefits or
payments paid with respect to them; or

(4) Whose income and resources are
taken into account in determining the
amount of supplemental security income
benefits or State supplementary
payments being paid with respect to an
individual, or whose income and
resources would be taken into account
in determining the amount of such
benefits or payments to be paid with
respect to an individual who is eligible
to have such benefits or payments paid
with respect to him; or

(5) Who are eligible for medical
assistance under the plan of the State
approved under title XIX.

(b) In accounting for costs for services
to meet the requirements of paragraph
(a) of this section:

(1) In lieu of accounting for the status
of each person receiving a service on the
basis of group determination of
eligibility, States may use generally
accepted statistical sampling
procedures.

(2) Regarding services to ersons who
receive services without regard to
income (family planning services,
services to prevent or remedy abuse,
neglect or exploitation of children and
adults, and information and referral
services). States may use any
appropriate method, including generally
accepted sampling iirocedures or
allocation of costs to the services
provided these persons in the same ratio
as the known cost of all other services
distributed for the 50 percent rule.

Subpart F-LImitations: Individuals
Served, Eligiblity and Fees

§ 1396.60 Persons oligible and access to
services.

(a) Conditions for FFP. FFP is
available in expenditures for services to
individuals provided that:

(1] The service is included in the
State's services plan;

(2) The individual who receives the
service is a member of one of the
categories covered by the State's
services plan; and

(3) Such individual was eligible under
the provisions of this section and those
of § 1396.61 at the time of receipt of the
service.

(b) Categories of indviduals who may
receive services-

(1) Income maintenance status. The
following individuals are eligible on the
basis of income maintenance status:

(i) Recipients of AFDC;
(ii] Those persons whose needs were

taken into account in determining the
needs of AFDC recipients; and

(iii) Recipients of SSI benefits or State
supplementary payments.

(2) Income status. Individuals other
than those described in paragraph (b)1)
of this section, are eligible-if the family's
monthly gross income is less than 115
percent (or, at State option, a lower
percentage) of the median income of a
family of four in the State adjusted for
size of family, subject to the limitations
set forth in § 1396.62. Income status
individuals include those whose
eligibility is determined on a group
basis.

(3) Without regard to income.
Individuals may be provided family
planning services under § 139&.63,
information or referral services under
§ 1396.64, or services to prevent or
remedy neglect, abuse, or exploitation of
children or adults under § 1396.65,
without regard to income at State option
if the State so provides in its services
plan.

(c) Median income. (1) On or before
December I of each year, beginning with
calendar year 1975, the Secretary will
promulgate the median income for a
family of four for each State and for the
50 States and the District of Columbia.
This promulgation shall be used for
purposes of determining eligibility and
establishing fees in the following
Federal or State fiscal year.

(d) Income levels as baselnesforfee
imposition.

(1) Except for individuals whose
eligibility is determined on a group
basis, individuals whose eligibility is
based on income status shall be subject
to imposition of a fee for service (in
accordance with § 1396.62) if their
family's monthly gross income exceeds
80 percent of the median income of a
family of four in the State or the median
income of a family of four in all States,
whichever is less, and does not exceed
115 percent of the median income of a
family of four in the State, adjusted for
family size.

(2) The median incomes (at 80 percent
and 115 percent) as calculated in
paragraph (d)(1) of this section for a
family of four, shall be adjusted for
family size according to the following
percentages:

(i) One person-52 percenL
(ii) Two person family-68 percent.
(iii) Three person family-84 percent.
(iv) Four person family-la0 percent.
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(v) Five person family-116 percent.
(vi) Six person family-132 percent.
(vii) For each additional family

member above six persons, the State
shall add 3 percentage points to the
percentage for a family of six.

(3) For discretionary fees applicable to
persons who are at or below the lower
level median income described in
paragraph (d)(1) of this section, or are
eligible on the basis of income
maintenance status, or who may receive
services without regard to income, see
§ 1396.62(b). .

(e) Income levels for services. So long
as the State observes the baselines for
income levels for imposition of fees
established pursuant to paragraph (d)(1)
of this section, it may establish income
levels for services:

(1) At any level lower than 115
percent of the median income of the
State;

(2) At different levels for different
services under the services-plan;

(3) At different levels for different
categories of individuals;

(4) At different levels in different
geographic areas; or

(5) At different levels for different
sizes of families within the limits for
eligibility and fees set forth in paragraph
(d)(2) of this section. -

(f) Opportunity to apply. The State
shall assure that each individual
wishing to do so has an opportunity to
apply for services without delay. The
State shall use the following intake
process for individuals seeking service:

(1) Determination of eligibility.
(i) When eligibility must-be

determinqd on an individual basis, the
State shall require a written signed
application containing the necessary
information.

(A) The application shall be in a form
prescribed by the State and the'
applicant shall certify that the
information submitted is correct.

(B) The application may be filed by
the applicant himself or by his
authorized representative; or where the
applicant is incompetent or
incapacitated or in an emergency, by
someone acting responsibly for him,
including agency staff.

(ii] No written application is
necessary for services available without
regard to income.

(iii) No written application is
necessary for individuals whose
eligibility is determined on a group
basis.

(2) Request for services. Except as
described in paragraph (f)(2)(iv)(B) of
this section, the State shall document
each request for service for purposes of
FFP as well as for fair hearings and as
evidence of the voluntary nature of the

request for service. Documentation may
be accomplished through submission of
a written request by an individual
needing service or his representative, or
by the recording of information elicited
by the agency, except that a request for
family planning services (whether or not
it is a "universal" service] must be in
writing in order to verify that it was
requested voluntarily. With respect to
the following:

(i) When an individual has had
eligibility determined on an individual
basis, the written application for
eligibility determination may be deemed
a request for services (unless the State
has a separate process for requesting
services), and may serve as initial
documentation. Subsequent requests for
services from such an eligible individual
shall be documented as described in
paragraph (f)(2) of this section.

(I[) For protective services, an
acceptable alternative to a request for
services is a dated agency record that
documents the circumstances of actual
or potential abuse, neglect, or
exploitation of a child or adult.

(iii) For requests for information and
referral services, the State shall
establish a procedure for documenting
the number and nature of the requests.

(iv) When eligibility is determined on
a group basis in accordance with
§ 1396.61, requests for services shall be
handled in one of two different ways:

(A) If the state has established
specific conditions (other than income)
or characteristics as a condition
precedent to the receipt of a service on
the basis of group eligibility, the State
shall, in the intake process, elicit
information necessary to determine
whether an individual meets the
specified conditions, or has the
characteristics for membershp in the
group (e.g.-if eligibility for homemaker
services to teenage parents maintaining
their own homes in public housing is
determined on a group basis, the intake
process shall elicit a statement
regarding age, parenthood, address, and
maintenance of one's own home).

(B) If the State has concluded solely
on the basis of the nature of a service
and/or the location where it will be
provided (e.g.-recreation services in
specified senior centers or day care
services for migrant children), that
substantially all of the individuals who
would apply for the service are
members of families with gross monthly
incomes of 90 percent or less of the
State's median income, adjusted for
family size, no information need be
elicited at intake or documentation
made except as to the numbers served.
The presence of the individual at the

service site or participation In the
service is deemed a request for services.

(g) Prompt action on eligibility
applications and requests for service, (1)
A decision shall be made on all
applications within time standards
established by the State agency
pursuant to § 1396.5, but not to exceed
30 calendar days from the date of
application.

(2) The agency shall notify applicants
about their eligibility within 15 calendar
days after it makes a decision. The date
of'each notification shall be entered in
the case record. Applicants found to be
eligible shall be notified orally or in
writing; those found to be ineligible shall
be notified in writing unless the
requested service is provided by that
agency to them through another funding
source.

(3) Unless a service is denied, the
State shall provide the service requested
with reasonable promptness. "Provide
the service" means actual provision of
the service or arrangement for Its
provision at an appropriate later date,
"Reasonable promptness" Is
accomplished when ihe State provides
the service:

(i) Within 15 calendar days after
notification of eligibilityi or

(ii) Within 30 calendar days after
acceptance of a request for service.
If the service is denied, the State shall
notify the applicant in writing of the
denial within these same time limits.

(h) Notification of right to a fair
hearing. At the time of application or
request for services, each individual
shall be given information about the
right to request and obtain a fair
hearing, in accordance with § 139B.14.

§ 1396.61 Deterrifnatlon and
redetermination of eligibility.

(a) Methods of determining (or
redetermining) eligibility. (1) Standards
and methods for determination of
eligibility will be consistent with the
objectives of the program, and will
respect the rights of individuals under
the United States Constitution, the
Social Security Act, title VI of the Civil
Rights Act of 1964, and all other relevant
provisions of Federal and State laws.

(2) States may establish any method
or methods, including a declaration
method, for determining individual
eligibility in accorance with § § 1396.60
and 1396.60.

(i) A determination of individual
eligibility means a decision reflected in
the State's records, based on a dated
and signed application and sufficient
information which would lead a
'reasonable person to conclude that the
criteria set forth in § 1396.60 have been
met and the individual is eligible to
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receive services on the basis of income
or income maintenance status.

(A) Documentation method means
that the State has sought and obtained
verification regarding the source and
amount of the gross family monthly
income of the individual applying, or has
verified his income maintenance status.

(B) Declaration method means
acceptance of an individual's statements
regarding the source and amount of his
family's gross monthly income, and the
income maintenance status (as
described in § 1396.60(b)(1) of any
member of the family.

(i) (For group determination of
eligiblity, see subparagraph (3) of this
paragraph and § 1396.60(f)(2)(iv).)

(3)(i) States may determine eligibility
on a group basis if, upon consideration
of one or more of the following factors,
with respect to a particular service to be
provided on a group eligibility basis,
they can reasonably conclude without
individual determination that
substantially all members of the group
who receive the particular service are
members of families with monthly gross
incomes of not more than 90 percent of
the State's median income, adjusted for
family size:

(A) The geographic area in which a
particular service is provided;

(B) The characteristics of the
community in which the service is
provided;

(C) The nature of the service provided;
(D) The conditions, other than income,

of eligibility to receive the service; or
(E) Other factors surrounding

provision of the service.
(ii) "Substantially all" means that no

less than 75 percent of the persons
provided a service on the basis of group
eligibility determination shall be
members of families whose gross
monthly incomes are no more than 90
percent of the State's median income,
adjusted for family size.

(ili) There are no mandatory fees, as
defined in § 1306.62{a), for persons
whose eligibility is determined on a
group basis.

(iv) Group determination of eligibility
may be used for any service except, that
for child day care, it is limited to the
children of migratory workers.

(4) States may use one method for
determining eligibility for all services,
categories of individuals and geographic
areas, or they may use different methods
for different services, different
categories of individuals and different
geographic areas.

(5) States shall have available for
Federal review a written description of
the method(s) they have established for
determining and redetermining
eligibility.

(b) Conditions forFFP. (1) Regardless
of the method chosen for determination
or redetermination of eligibility:

(i) FFP is available in the cost of
services provided prior to the actual
date of an initial determination of
eligibility only if such determination is
made within 30 days of the date of
application and the individual is
properly determined to have been
eligible when the services were
initiated.

(ii) When a recipient of services was
improperly determined to be eligible,
FFP is not available in the cost of
services provided during the period of
improperly determined eligibility.

(2) When an individual properly
determined to be eligible on the basis of
information available to the agency at
the time of determination of eligibility is
subsequently found ineligible, FFP is
available until the end of the month in
which he is determined ineligible or
through the period of time services are
required to be provided under 45 CFR
205.10 regarding fair hearings. A proper
determination of eligibility is a
determination which is based on a
correct assessment on the information
available to the agency at the time of
such determination, provided that all
information necessary to make a
determination is available; a proper
redetermination is one which meets
those criteria and. in addition, is made
within the time limits established by
paragraph (c) of this section.

(c) When redetermination shall be
made. (1) Redetermination of eligiblity
shall be made for persons whose
eligibility is determined on an individual
basis:

(i) When required on the basis of
information the agency has obtained
about anticipated changes in the
individual's situation;

(ii) Promptly, not to exceed 30 days,
after information is obtained about
changes which have occurred in the
individual's circumstances that may
make him ineligible: and

(iii) Periodically, but not less
frequently than every 6 months except
that for individuals whose family gross
monthly income at the time of
determination is derived exclusively
from pensions, or social security
benefits, or SSI, or a combination
thereof, redetermination may be made at
12-month intervals.

(2) If the State has established specific
conditions or characteristics as a
condition precedent to the receipt of a
service on the basis of group eligibility
(and, in accordance with
§ 1396.60(f)(2)(iv)(A), has elicited
information at intake that individuals
applying for the service meet the

conditions or have the characteristics
for membership in the group), it shall,
unless the characteristic is irreversible
(such as being above a certain age), re-
determine the eligibility of these
individuals as follows:

(i) When the conditions or
characteristics established by the state
are apt to change in regard to an
individual (such as place of residence,
marital status, children living in the
home), the State shall ascertain not less
frequently than every 6 months whether
persons receiving the service on a group
eligibility basis still meet the conditions
or have the characteristics which made
them members of the group; or

(ii) When the conditions or
characteristics established by the State
are not apt to change substantially in
regard to an individual (such as a
physical disability), the State shall
ascertain not lees frequenilty than once a
year whether persons receiving the
service on a group eligiblity basis still
meet the conditions or have the
characteristics which made them
members of the group.

(iii) When an individual no longer
meets the conditions or has the
characteristics required for group
membership, the State shall discointinue
providing the service to the individual
on the basis of group eligibility
determination by the end of the month
in which such a finding is made or at the
end of the period of time services are
required to be provided to the individual
under 45 CFR 205.10 regarding fair
hearings.

(d) Validation of "substantlcally all"
basis for establishing a group. (1) Each
group of persons receiving a service on
the basis of group determination of
eligibility shall be subject to a validation
check or whether at least 75 percent of
those receiving the service are members
of families with gross monthly incomes
of no more than 90 percent of the State's
median income, adjusted for family size.

(2) States shall conduct their initial
validation check not later than 6 months
after they have started providing a
service to individuals on the basis of
group eligibility. (If a State claims
expenditures for services on a group
determination of eligibility basis
retroactively, as permitted to October i,
1975, the validation shall be made by no
later than June 30,1977.)

(3) After the initial validation, States
shall thereafter conduct such validations
for the same group no less frequently
than once a year.

(4) The validations may be conducted
on a sample basis. States shall maintain
a record of how the test was conducted,
and document the process used and the
findings.
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(5) In order to determine whether at
least 75 percent of the persons who
receive a particular service on the basis
of group eligibility are In families with
the specified income level. States shall
take into account the findings made on
members pf the group, as described in
the services plan.

(6] If a State finds thatless than 75
percent of the persons receiving a
particular service on the basis of group
eligibility meet the specified income
standard, the State shall, within 75 days
following such a finding:

(i) Discontinue by the end of the
month in which the 75th day occurs,
claiming FFP for expenditures incurred
for the service provided to persons in
that particular group whose 6ligibility
has been determined on a group basis;

(ii) Amend the State's services plan to
either delete the service, or to provide a
new basis for determination of eligibility
to continue the service;

(iii) If the State decides to continue
the service, FP is available, in
accordance with the amended services
plan, for providing the service:

(A) On the basis of eligibility,
individual; or

(B) On the basis of group eligibility if
the State changes the conditions or
characteristics relative to the group and
has a reasonable basis on which to
conclude that with such modification, at
least 75 percent of the individuals
served would then be members of
families with the specified monthly
gross income.

(e) Who makes the determination.
Determinations of eligibility shall be
made by the Stdte agency, or, pursuant
to written contract in accordance with
Subpart G, by a provider of services.

(f) Outside contacts. (1) When the
provider agency determines eligibility, it
shall inform the applicant or recipient
that, if it is necessary to contact outside
sources (including employers) and the
applicant or recipient wishes to keep the
se rice confidential, he is entitled to
request that such contacts be made by
the State agency; and

(2) The State agency, upon notification
of the individual's request, shall make
the outside contacts and relay the
information to the provider.

(g) "State monitoringeof eligibility
process. Whether the determination of
eligibility is made by the State or the
provider, the State shall establish and
implement a continuing monitoring
procedure to test the ability of its
method(s) for determining eligibility to
correctly make those determinations
and shall, where erronious
determinations are disclosed, take
action designed to eliminate such errors.
A monitoring procedure under this

paragraph may include the use of
statistically valid samples. Periodic
reports on the State agency's monitoring
procedures, findings, and actions under
this paragraph will be required pursuant
to § 1396.17(b).

§ 1396.62 Fees for services.
(a) Mandatory fees. FFP is available

for a service provided to an individual
whose eligibility is based on income
status if his family's monthlygross
income is between 80 percent of the
median income of a family of four in the
State or the median income of a family
of four in all States, whichever is less,
and does not exceed 115 percent of the
median income of a family of four in the
State, adjusted as to family size, only if
a fee or other charge, based on a fee
schedule in accordance with paragraph
(c) of this section, is imposed.

(b) Discretionary fees. (1) A State may
impose a fee or other charge for any
service to any individual who is eligible
for services based on income
maintenance status or is eligible based
on income status and whose family's
monthly gross income is less than 80
percent of the median income of a
family of four in the State, adjusted for
family size, or the median income for a
family of four in all States, adjusted for
famiy size, whichever is less, but only if
the fee or other charge is based on a fee
schedule in accordance with paragraph
(c) of this section.

(2) A State may impose a fee on
individuals who are provided services
without regard to income (family
planning services, information or
referral services, or services to prevent
or remedy abase, neglect or exploitation
of children and adults), The fee shall be
based on a fee schedule in accordance
with paragraph (c) of this section and be
described in the State's services plan in
accordance with § 1396.24(c).

(c) Criteria for fees. (1) Fees
established by the State agency:

(i) May be different for different
services;

(ii) May be'different for different
geographic areas;

(iii) Shall be reasonably related to the
individual's income; and

(iv) Shall not exceed the cost of the
service to the title XX agency.

(2) Where several services are
provided concurrently t6 an individual,
the total fees imposed shall not exceed
the amount reasonably related to his
income.

(d) Methods of collection, The State
agency shall:

(1) Establish methods for the
collection of any fee or Other charge
imposed; and

(2) Maintain evidence of a reasonable
effort to collect such fee or charge,

(e) Disposition of fees collected Fees
collected from service recipietnts may
not be used as the non-Federal matching
share. However, at State option, fees
may:

(1) If provided for in the purchase of
service agreement, be retained by the
provider and used to expand the title XX
service to eligible individuals under that
contract; or

(2) Be used to reimburse the provider
if the contract so specifies, for costs
above the negotiated rate when It Is
lower than the going rate in the
community for the service. Any amdunt
remaining after such reimbursement to
the provider for these costs shall be
deducted from the amount of
expenditures for which FFP is claimed-

(3) Be deducted from service
expenditures before FFP is claimed; or

(4) If collected by the State in direct
delivery of a service, be retained by the
State and used only to expand the
service to eligible individuals,

(f) Under this provision, FFP Is not
available in the costs of any service
when a provider imposes a fee or charge
other than that set by the State agency,
pursuant to the purchase of service
agreement under § 1390.70(a)(7),
described in the State's services plan
pursuant to § 1396.24(c) and (d), and
formulated in accordance with
paragraph (c) of this section.

§ 1396.63 Family planning services.
(a) FFP is available in the cost of

family planning services provided
without regard to income.

(b] For purposes of this part, family
planning services means counseling,
educational and medical services
(including diagnosis, treatment and
continuing supervision, necessary
laboratory examinations and tests,
drugs, supplies, devices and related.
counseling furnished, preicribed by, or
under the supervision of, a physician) to
enable individuals (including minors)
voluntarily to limit their family size, to
space their children, or to correct
infeitility.

(c) If a state authorizes sterilization as
a family planning service, it must
comply with the provisions of 42 CFR
Part 441, Subpart F, except that the State
plan requirement under 42 CFR 441.252
does not applyto the title XX program.
(Sec. 101, Pub. L. 95-205, 91 Stat. 1461,
December 9, 1977; Sec. 1102, 49 Stat. 047 (42
U.S.C. 1302).)

§ 1396.64 Information and referral
services.

FFP is available only for information
about services provided under title XX



Federal Register / Vol. 45, No. 166 / Monday, August 25, 1980 / Rules and Regulations

and related service programs, brief
assessment (but not diagnosis and
evaluation) to facilitate appropriate
referral, and referral to and follow-up
with those community resources which
provide or make available such services;
and (b) only when provided by an
agency that has information and referral
as a specific recognized function and
that has a staff with identifiable tasks
relating to information and refeiral.

§ 1396.65 Services directed at the goal of
preventing or remedying neglect, abuse, or
exploitation of children or adults unable to
protect their own interests.

(a) FFP is available without regard to
income for services directed at the goal
of preventing or remedying neglect,
abuse or exploitation of children and
adults unable to protect their own
interests, only as follows:

(1] With respect to'children, only
Ohen provided with respect to an
individual under the age of 18 harmed or
threatened with harm through non-
accidental physical or mental injury,
sexual abuse (as defined by State law);
or negligent treatment or maltreatment,
including the failure to provide adequate
food, clothing, or shelter. For purposes
of this section, runaways are presumed
to be harmed or threatened with harm.

(2) With respect to adults, only when
provided with respect to individuals 18
years of age or older unable to protect
their own interests, harmed or
threatened with harm through action or
inaction by another individual or
through their own actions due to
ignorance, incompetence or poor health;
resulting in physical or mental injury,
neglect or maltreatment, failure to
receive adequate food, shelter, or
clothing, deprivation of entitlements due
them, or wasting of their resources.

(3) In each case, the State agency
shall document the circumstances which
lead it to believe that the individual is
subject to, or at risk of, abuse, neglect or
exploitation.

(4) No later than six months after the
case has been opened, the State agency
shall redocument and evaluate the
circumstances then existing with respect
to abuse, neglect or exploitation for the
purpose of ascertaining if the individual
still meets the conditions for services
without regard to income. Such
redocumentation and evaluation of the
circumstances shall take place
thereafter no less frequently than at six-
month intervals if the case remains
open.

(b) Except in the case of runaways, no
individual shall be deemed to meet the
conditions specified in paragraph (a) (1)
or (2) of this section merely because he
belongs to a particular class (e.g.,

mentally retarded, aged, juvenile
delinquents); each person shall be
individually determined to meet the
specified criteria.

(c) States may include in their
services plan, subject to the limitations
of Subpart D, any appropriate service
which they plan to provide to prevent or
remedy abuse, neglect or exploitation of
children or adults as set forth in this
section.

§ 1396.66 Monthly gross Income.
(a) Monthly gross inccome means the

monthly sum of income received by an
individual from the following sources
that are identified by the U.S. Census
Bureau in computing the median income:

(1) Money wages or salary-i,e., total
money earnings received for work
performed as an employee, including
wages, salary, Armed Forces pay,
commissions, tips, piece-rate payments,
and cash bonuses earned, before
deductions are made for taxes, bonds,
pensions, union dues, and similar
purposes.

(2) Net income from nonfarm self-
employment-I.e., gross receipts minus
expenses from one's own business,
professional enterprise, or partnership.
Gross receipts include the value of all
goods sold and services rendered.
Expenses include costs of goods
purchased, rent, heat light, power,
depreciation charges, wages and
salaries paid, business taxes (not
personal income taxes), and similar
costs. The value of salable merchandise
consumed by the proprietors of retail
stores is not included as part of net
income.

(3) Net income from farm self-
employment-i e., gross receipts minus
operating expenses from the operation
of a farm by a person on his own
account, as an owner, renter, or
sharecropper. Gross receipts include the
value of all products sold, government
crop loans, money received from the
rental of farm equipment to others, and
incidental receipts from the sale of
wood, sand, gravel, and similar items.
Operating expenses include cost of feed,
fertilizer, seed, and other farming
supplies, cash wages paid to farmhands,
depreciation charges, cash rent, interest
on farm mortgages, farm building
repairs, farm taxes (not State and
Federal income taxes), and similar
expenses. The value of fuel, food, or
other farm products used for family
living is not included as part of net
income.

(4) Social Securit, includes Social
Security pensions and survivors'
benefits, and permanent disability
insurance payments made by the Social
Security Administration prior to

deductions for medical insurance and
railroad retirement insurance checks
from the U.S. Government.

(5) Dividends, interest (on savngs or
bonds), income from estates or trusts,
net rental income or royalties include
dividends from stockholdings or
membership in associations, interests on
savings or bonds, periodic; receipts from
estates or trust funds, net income from
rental of a house, store, or other
property to other, receipts from boarders
or lodgers, and net royalties.

(6) Public assistance or welfare
payments include public assistance
payment such as AFDC, SS, State
Supplemental Payments, and general
assistance.

(7) Pensions and annuities include
pensions or retirement benefits paid to a
retired person or his survivors by a
former employer or by a union, either
directly or through an insurance
company; periodic receipts from
annuities or insurance.

(8) Unemployment compensation
means compensation received from
government unemployment insurance
agencies or private companies during
periods of unemploymemt and any
strike benefits received from union
funds.

(9) Worker's compensation means
compensation received periodically
from private or public insurance
companies for injuries incurred at work.
The cost of this insurance must have
been paid by the employer and not by
the person.

(10) Alimony.
(11) Child support.
(12) Veterans'pensions means money

paid periodically by the Veterans'
Administration to disabled members of
the Armed Forces or to survivors of
deceased veterans, subsistence
allowances paid to veterans for
education and on-the-job training, as
well as so-called "refunds" paid to ex-
servicemen as GI insurance premiums.

(b) Exclusions from monthly gross
income. Excluded from computation of,
monthly gross income are the following:

(1) per capita payments to or funds
held in trust for any individual in
satisfaction of a judgment of the Indian
Claims Commission or the Court of
Claims;

(2) Payments made pursuant to the
Alaska Native Claims Settlement Act to
the extent such payments are exempt
from taxationunder section 21(a) of the
Act;

(3) Money received from sale of
property, such as stocks, bonds, a house,
or a car (unless the person was engaged
in the business of selling such property
in which case the net proceeds would be
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counted as income from self-
employment); o

(4) Withdrawals of bank deposits;
(5) Money borrowed;
(6) Tax refunds;
(7) Gifts;
(8) Lump sum inheritances or

insurance payments; "
(9) Capital gains;
(10) The 6iahe of the coupon allotment

under the Food Stamp Act of 1964, as
amended, in excess of the amount paid
for the coupons;

(11) The value of USDA donated
foods;

(12) The value of supplemental food
assistance under the Child Nutrition Act
of 1966 and the special food service
program for children under the National
School Lunch Act, as amended;

(13) Any payment received under the
- Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970;

(14) Earnings of a child under 14 years
of age (no inquiry shall be made];

(15) Loans and grants, such as
scholarships, obtained and used under
conditions that preclude their use for
current living costs;

(16) Any grant or loan to any
undergraduate student for educational
purposes made or insured under-any
program administered by the
Commissioner of Education under the
Higher Education Act; and

(17) Home produce utilized for
household consumption.

Subpart G-Purchase of Service

§ 1396.70 Procurement standards.
FFP is available in the costs of

purchased-services only if they are'
secured in accordance with the
provisions of Subpart P of 45 CFR Part
74 where applicable, and the
requirements of this Subpart. (Subpart P
of 45 CFR Part 74 is not.applicable when
property or services of one unit of
government or governmental agency are
acquired'from another government or
another agency of the same
government.) Purchase-of-service
contracts or agreements made with
public or private agencies or individuals
in accordance with 45 CFR 1391, Subpart
D, shall be deemed to conform to the
requirements in this section through
December 31, 1976.

(a) Written contracts. The State
agency executes a written contract in
accordance With' requirements under
this part with the agency, individual, or
organization from which services are
purchased. In addition to the applicable
requirements of 45 CFR Part 74, the
contract shall:

(1) Include all terms of the contract in
one instrument, be dated, anl be
executed by authorized reredentatives of
all parties to the contract prior to the
date of implementation-

(2) Have a definite effective and
termination date for the provision of
services;

(3) Contain a detailed description of
the services to be provided-and of the-
methods, including subcontracting, to be
used by the providerin carrying out its
obligations under thd contract;

(4) If eligibility determinations are to
be made by the piovider, contain
criteria in accordance with Subpart F
which shall be used by the provider for
such determinations and specify that, the
provider will inform individuals of their
right to fair hearings in accordance with
§1396.14;

(5) Provide for a stated number of
units of sdrvices and costs in such a way
that the unit rate of cost of service and
the total cost of the contract may be
determined;

[6) Specify the method and source of
payment to the provider; including
collection and disposition of fees, if
applicable;

(7) Specify that no fees shall be
imposed by the provider other than
those set by the State in accordance
with § 1396.62 and described in the
services plan;

(8) Include a statement that the
provider meets applicable State or
Federal standards as specified in this
part;

(9) Specify thp locations of facilities to
be used in providing services;

(10) Provide that the provider will
comply with the requirements of the
Civil Rights Act of 1964, and for
safeguarding information in accordance
with § 1396.10;

(11) Provide that any subcontracts
permitted by the contract shall be
subject to the -requirements of this Part;
and that the provider is responsible for
-the performance of any subcontractor;

(12) Specify requirements for fiscal
and program responsibility billing,
records, controls, reports, and
monitoring procedures; and

(13) Provide for making available
information to support the State's claim
for FFP, including verification of ,
eligibility, and of the services provided.

(14) In the case of a private provider
of medical or remedial care or health-
related homemaker services, include a'
provision that the provider will comply
with the requirements of § 1396.72
regarding submission of certain
information about ownership or control,
past business transactions, and certain
other disclosing entities.

(b) The requirements of this section
may be satisfied by a simple printed
contract form so long as all Items
described in paragraph (a) of this
section are contained therein.

(c) The provisions of thls-section do
not apply when services are obtained
directly by the recipient and payment is
made to him. (See § 1396.47.)

(d) A written contract is not required
for purchase of services from an
individual provider who has no direct
service employees or subcontractors
provided:

(1) The State's statute of frauds does
not preclude the agency from enforcing
its unwritten contract with the provider,
and

(2) The State agency maintains
documentation of the terms of the
unwritten contract hegotiated with the
individual provider, including all
applicable items specified in paragraph
(a) of this section.

§ 1396.71 Rates of payment.
(a) FFP is available for expenditures

for services only where the rates of
payment for services do not exceed the
amounts reasonable and necessary to
assure the quality of service.

(b) Rates of payment for services
purchased from private agencies and
third-party public agencies (see
§ 1396.53(d)) may be established on the
basis of competitive bidding or
negotiation, utilizing any reasonable
methods for establishing competitive
rates, including the Principles for
Determining Costs under Subpart Q of
45 CFR Part 74.

(c) Rates of payment for services
purchased from public agencies which
are not third-party public agencies shall
not exceed the cost of those services
determined in accordance with the cost
principles prescribed by Subpart Q of 45
CFR Part 74.

( (d) The State agency shall maintain
records which describe and support the
rates of payment and the methods used
to establish and maintain such rates.

(e) Public Health Service grant funds
from program specified in 42 CFR Part
50 of the Health Services Funding
regulation (as well as any matching
funds required to earn those grant
funds) which have been made available
under a grant to a health service project,
if not required to be used to finance cost
of services to individuals eligible for
services under title XX, shall not be
deemed by the, State agency to be
available to reduce the costs otherwise
subject to reimbursement under title XX,
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§ 1396.72 Disclosure of Information about
ownership and business transactions.

(a) Definitions. For purposes of this
section, § 1396.73, and § 1396.9, the
following definitions apply:

(1) Agent means any person (including
a corporation, where-applicable) to
whom a provider delegates the authority
to obligate or act. .

(2) Convicted means that a Federal,
State or local court has entered a
judgment of conviction, regardless of
whether an appeal from that judgment is
pending.

(3) Group ofpractitioners means two
or more providers of medical or
remedial care who practice their
profession at a common location
(whether or not they share common
facilities, common supporting staff, or
common equipment].

(4) Health-related homemaker
services means homemaker services
provided for persons who need personal
care and other appropriate services in
the home because they have medical
problems.

(5) Indirect ownership interest means
any ownership interest in an entity that
has ownership interest in the provider.
The term includes an ownership interest
in any entity that has an indirect
ownership interest in the provider.

(6) Managing employee means a
general manager, business manager,
administrator, director or other
individual who exercises operational or
managerial control over the hospital,
nursing facility, or other institution,
organization, or agency, or who, directly
or indirectly, conducts the day-to-day
operations of the institution.

(7) Other disclosing entity means any
other title XX disclosing entity and any
entity that does not participate in title
XX, but is required to disclose certain
information of ownership or control
because of participation in any of the
programs established under titles V,
XVIII, or XIX of the Social Security Act.
This includes:

(i) A provider, an independent clinical
laboratory, a renal disease facility, a
rural health clinic, or a health
maintenance organization (as defined in
section 1301(a) of the Public Health
Service Act] furnishing services under
the Medicare program;

(ii) An entity (other than an individual
practitioner or group of practitioners)
that furnishes, or arranges for the
furnishing of, items or services for which
payment may be claimed by the entity
under any plan or program established
under title V of the Act or under a State
Medicaid plan; or

(iii) A carrier or other agency or
organization that is acting as a fiscal
intermediary or agent for one or more

providers of services for purposes of
Part A or Part B of Medicare of the Act,
or both, or for purposes of a State
Medicaid plan.

(8) Ownership interests means the
possession of equity in the capital, the
stock, or the profits of the provider.

(9) Person with an ownership or
control interest means a person
(including, where appropriate, a
corporation) who:

(i) Has an ownership interest of 5
percent or more In the provider;

(iiO Has an indirect ownership interest
equal to 5 percent or more in the
provider,

(iii) Has a combination of direct and
indirect ownership interests equal to 5
percent or more in the provider,

(iv) Is the owner of an interest of 5
percent or more in any obligation
secured by the provider, if the interest
equals at least 5 percent of the value of
the property or assets of the provider,

(v) Is an officer or director of a
provider which is organized as a
corporation or association: or

(vi) Is a partner in a provider which is
organized as a partnership.

(10) Provider means a private
nonprofit or for-profit nongovernmental
party (other than an individual
practitioner or group of practitioners)
which is under contract with the State or
local agency to deliver services funded
under title XX.

(11) Significant business transaction
means any business transaction or
series of transactions which, during any
one fiscal year, exceeds the lesser of
either $25,000 or 5 percent of the total
operating expenses of the provider.

(12) Subcontractor means an
individual, agency, or organization
which by contract-

(i) Assumes major management
functions of a provider (including
determination of eligibility): or

(ii) Agrees to deliver specific services
which a provider has agreed to deliver
under contract with the State or local
agency.

(13) Supplier means an entity from
which a provider purchases goods and
services used in fulfilling a contract with
the State or local agency.

(14) Wholly ownedsupplier means a
supplier wholly owned by the provider
or wholly owned by a person or persons
holding ownership or control interests in
the provider.

(b) Disclosure about ownership and
control interests. (1) Prior to the
approval of a contract for the purchase
of medical or remedial care or health-
related homemaker services, a private
provider must furnish to the State or
local agency:

(i) The name and address of each
person with an ownership or control
interest in the provider or in any
subcontractor in which the provider has
direct or indirect ownership of 5 percent
or more; and

(ii) The name and address of any
other private provider or any other
disclosing entity in which a person with
an ownership or control interest in the
provider also has an ownership or
control interest. The provider shall
request this information in writing from
any person with an ownership or control
Interest in the provider. The provider
shall also keep copies of all these
requests and the responses to them,
make them available to the Secretary or
the State agency upon request, and
advise the State agency when there is
no response to a request.

(2) If a provider reports more than one
name of persons described in paragraph
(b)[1) of this section, and any of the
persons named are related to each other
as spouse, parent, child, or sibling, it
shall report this fact.

(c)(1) A State or local agency shall not
approve or renew a contract or shall
terminate an existing contract with a
private provider of medical or remedial
care or of health-related homemaker
services, if the provider fails to disclose
ownership or control information
required under this section.

(2) Federal financial participation is
not available for payments made to a
private provider who fails to disclose
ownership or control information as
required by this section.

(d) Disclosure about certain business
transactions. (1) A private provider of
medical or remedial care or of health-
related homemaker services shall
provide, in response to a specific written
request by the Secretary or State
agency, complete information about-

(i) The ownership of any
subcontractor with whom the provider
has had business transactions totaling
more than $25,000 during the 12-month
period ending on the date of the request:
and

(ii) Any significant business
transactions between the provider and
any wholly owned supplier, or between
the provider and any subcontractor,
during the 5-year period ending on the
date of the request.

(2) The provider shall furnish such
information within 35 days of a request
of the Secretary, and shall respond to a
request by a State agency within the
period specified in regulations of the
State agency.

(3) FFP is not available in
expenditures for medical or remedial
care or health-related homemaker
services furnished by a provider who
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fails to comply with subparagraphs (1)
and (2) of this paragraph.

§1396.73 Disclosure of information about
individuals convicted of crimes.

(a) Disclosure. (1) Any hospital,
nursing facility, or other inititution,
organizaction, or agency fdr which
funding is, or will be claimed under title
XX for the purchase of any social
service, medical or remedial care, or
health-related homemaker services shall
disclose to the State title XX agency, the
name of any person:

(i) Who has an ownership or control
interest in, or is an agent orimanaging
employee of, the hospital, nuriing
facility, institution, organization, or
agency; and

(ii) Who has been convicted of a
criminal offense related to the person's
involvement in any programs under
titles XVIII, XIX, or XX of the Social
Security Act since the inception of these
programs.

(2) This requirement applies to
purchases made under a purchase of
services contract or those made under
an administrative support contract. It
also applies whether the services are
provided directly or under a
subcontract.

(3) This information shall be provided
to the State agency prior to the approval
or renewal of a contract for purchase of
social services, medical or remedial
care, or health-related homemaker
services.

(b) Reports to the Inspector General.
The State agency shall notify the
Inspector General of the Department of
Health and Human Services within 20
working days of the receipt of any
application or request for participation
which discl6ses the name of a person
described in paragraph (a), and shall
provide the name to the Inspector
General. The State agency shall also
notify the Inspector General of any
action it takes on the application or
request.

(c) State agency denial or termination
ofprovider participation. (1) The State
agency may refuse to enter into or
renew a purchase of services contract,
or otherwise refuse to approve a
provider for participation under title XX,
if any person who has an ownership or
control interest in the provider, or who
is an agent or managing employee of the
provider, has been convicted of a
criminal offense related to that person's
involvement in any program established
under titles XVIII, XIX, or the title XX
social services program.

(2) The State agency may refuse to
enter into or may terminate a contract if
it determines that the provider did not
fully and accurately make any

disclosure required under paragraph (a)
of this section.

Subpart H-Training and Retraining

§1396.80 Conditions for FFP.
FFP is available in expenditures for

personnel training and retraining that is
directly related to the services program
if the State meets all requirements of
this Subpart. The training may include
in-service training, and short- and long-
term training at educational institutions.
FFP in such training expenditures may
be claimed inside or outside the State's
allotment for services and is available at
the 75 percent rate. FFP shall be
available for training expenditures no
earlier than the date on which FFP is
available for the provision of services
under the final services plan in
accordance with §1396.20.

§1396.81 Who may be trained.
FFP is available for training only the

following individuals:
(a) State agency staff employed in all

classes of positions which directly relate
to the operation of the Title XX program;

(b) Volunteers attached to the State
agency and supervised by it in relation
to duties directly related to the program;

(c) Service delivery personnel
employed by providers (and in instances
where the provider agency also
determines eligibility for service,
eligibility determination personnel
employed by providers) only when:

(1) A pur~hase ofservice contract or a
purchase of service and eligibility
determination contract is in effect in
accordance with Subpart G; and

(2) The training provided is directly
related to the provision of services or
the determination of eligibility under the
contract; and

(3) The provider personnel,.during or
immediately following the training
period, participate in the provision of
services or determination of eligibility
under the contract for a period of time at
least equal to the period of time for
which training was provided; and

(d) Persons preparing for employment
in the State agency in all classes of
positions which directly relate to
operation of the title XX program.

(e) Individual providers who are
currently under contract pursuant to
Subpart G including, not limited to:

(1) Foster family caregivers who need
training to enable them to provide -
special services (as specified in
§ 1396.45) to eligible individuals living in
the home, or to prepare them to receive
eligible individuals who need such
services if the home is used within the
period covered by the contract, or

[2) Family or in-home day caregivers
to enable them to provide services to
eligible individuals already in their care
or to prepare them to receive eligible
individuals who need such services, if
the home is used within the period
covered by the contract;

(f) Individuals who provide services
paid for by the recipient, as provided in
§ 1396.47, if training is directly related to
such service, and

(g) Foster family caregivers whose
homes provide a resource to the title XX
agency in carrying out its directly
operated foster care services program
for eligible children and adults,

§ 1396.82 Grants to educational
institutions.

(a) FFP is available in payments for
training furnished under grants to
educational institutions, if all conditions
specified in this section are met:

(1] Grants are made: (i) For the
purpose of developing, expanding, or
improving training for employees of the
State agency and of providers, or
persons preparing for employment with
the State agency; (ii) For an educational
program (curriculum development,
classroom instruction, and related field
instruction) that is directly related to the
title XX program and provision of
services; and (iii) For not more than
three years, renewable subject to the
provisons of paragraph'(b) of this
section;

(2) Grants are available onlyJo post
secondary, undergraduate and graduate
educational institutions and programs
that have been accredited by the
appropriate institutional accrediting
body recognized by the U.S.
Commissioner of Education. A
specialized program for which there Is a
specialized accrediting body shall be
accredited by, have pre-accreditation
status from, or have applied for,
accreditation by such body. (45 CFR Part
149 specifics the criteria and procedures
for obtaining recognition as an
accrediting agency or association. Lists
of currently recognized accrediting
bodies are published in the Federal
Register periodically. See also
"Natibnally Recognized Accrediting
Agencies and Associations" dated June
1975 and published by the Department
of Education).

(3) The State agency has written
policies establishing conditions and
procedures for such grants; and

(4) Each grant specifies objectives in
terms of how the educational program is
related to the title XX services program
and how it is designed to meet the State
agency's manpower needs.

(b) An evaluation of the educational
program funded by each grant is made
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no later than the close of the second
year of the grant. The evaluation shall
be conducted by a panel consisting of
representatives from the educational
institution, the State agency, and the
HDS Regional Office to determine
whether the conditions and objectives
specified in the grant are being met.

(c) If a majority of the panel members
finds that the educational programs are
failing to meet such conditions and
objectives, payment shall be terminated
no later than the close of the second
year of the grant.

§ 1396.83 Financial assistance to trainees.
(a) FFP is available for expenditures

in the costs of training persons specified
in § 1396.81, if the following conditions
are met, and within the specified
limitations:

(1) State agency employees and
service delivery personnel and eligibility
workers of provider agencies who are in
attendance full-time at training
programs for 8 consecutive workweeks
or longer have a legally binding
commitment to continue to work in the
State or provider agency for a period of
time at least equal to the period for
which financial assistance is granted.

(2) Persons preparing for employment
in the State agency are:

(i) Selected by the State agency and
accepted by the school;

(ii) Pursuing educational programs
approved by the agency;, and

(iii) Legally committed to work for the
State agency for a period of time at least
equal to the period for which financial
assistance is granted if employment is
offered within 6 months after training is
completed. If not employed by the State
agency, such persons shall keep the
agency informed of their employment
status for one year.

(b) State agency responsibilities. The
State agency shall:

(1) Offer employment to the individual
preparing for employment in the State
agency during the 6 months foUowing
completion of the training, unless
precluded by Merit System
requirements, legislative cuts, position
freezes, or other circumstances beyond
the agency's control; and

(2) Evaluate the training programs.
(c) Any recoupment of funds by the

State from trainees failing to fulfill their.
commitment under this section shall be
treated as a refund and deducted from
total training costs for the purpose of
determing net costs for FFP.

§ 1396.84 Activities and costs matchable
as training expenditures.

Costs matchable as training
expenditures include:

(a) State agency employees. (1) For
State agency employees in full-time
training programs of eight consecutive
work weeks or longer (with no assigned
agency duties); salaries (including fringe
benefits), or stipends, dependency
allowances, travel, and education costs
(that is, tuition, books, and supplies);

(2) For State agency employees in full-
time training programs of less than eight
consecutive work weeks: per diem,
travel and educational costs:

(3) For State agency employees in
part-time training programs (part of
work week, evenings, mornings):
Education costs.

(b) State agency stqff development
personnel. For State agency staff
development personnel (including
support staff), assigned full time to
training functions with respect to State
agency or provider agency stafE
salaries, fringe benefits, travel and per
diem. (Costs of staff spending less than
full time on training for the title XX
program, including costs of other State
agency staff under the supervision of the
State agency Director of Staff
Development, must be allocated
according to the time actually spent on
such training.)

(c) State agency training activities. (1)
For experts outside the State agency
engaged to develop or conduct special
programs: salary, fringe benefits, travel
and per diem;

(2) For State agency training activities
directly related to the title XX program:
cost of use of space, postage, teaching
supplies, and purchaser or development
of teaching materials and equipment-
for example, books and audio visual
aids.

(d) Persons preparing for employmenL
For persons preparing for employment
with the State agency: stipends, travel.
and education costs.

(e) Provider agency personnel. FFP is
available in the following costs of
training provider agency personnel as
training costs, provided there is a
contract with the State agency which
includes such training; such costs are
not included in the cost of services
purchased from the provider agency,
and such costs are reasonably
assignable to title XX training:

(1) For provider agency employees in
full-time training programs of 8
consecutive work weeks or longer (with
no assigned provider agency duties):
travel and education costs;

(2) For provider agency employees in
full-time training programs of less than 8
consecutive work weeks: per diem,
travel, and education costs;

(3) For provider agency employees on
part-time educational leave: education
costs;

() Provider agency staff development
personnel. For provider agency staff
development personnel (including
support staff) engaged in providing
training to State title XX agency staff or
provider agency staff eligible for
training under § 1396.81 salaries and
fringe benefits, travel and per diem.

(g) Pro vider agency trairing acthiites.
(1) For experts outside the provider
agency engaged to develop or conduct
special programs: salary, fringe benefits,
travel and per diem.

(2) For provider agency training
activities directly related to the title XX
program: cost of teaching supplies and
purchase or development of teaching
materials and equipment-for example
books and audio-visual aids.

(h) In dridual providers. For
individual providers and foster parents
in part-time training: travel and
education costs.
(1) Payments to educational

institutions. Under conditions specified
in § 1396.82, for curriculum development,
classroom and field instruction: salaries,
fringe benefits and travel of instructors;
clerical assistance; teaching materials
and equipment-for example, books and
audio-visual aids.
§ 1396.85 Activities and costs not
matchable as training expenditures.

FFP is not available for the following
as expenditures outside the State's
allotment for social services. Such
expenditures are matchable as
administrative costs (not training
expenses) under the State's allotment
for services.

(a) Salaries of newly-employed
workers in the State agency or a
provider agency while are in orientation;

(b) Salaries of State agency
employees who attend training
programs less than full-time for a period
of less than eight consecutive work
weeks;

(c) Salaries of supervisors (day-to-day
supervision of staff is not a training
activity):

(d) Attendance at meetings or
conferences of professional
organizations; and

(e) Employment of students on a
temporary basis, such as in the
summertime.
§ 1396.86 Training of title XX child day

careglvers.
Notwithstanding § 1396.81, effective

April 1.1981, the State agency shall
establish and implement a training plan
for child day caregivers that meets the
requirements of 45 CFR Part 7L
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Subpart I-General Provisions'

§ 1396.90 EXpenditures for which Federal
financial participation Is available.

General:
(a) Federal financial participation is

available only for expenditures which
are made in accordance with grant
administration requirements set forth in
45 CFR Part 74, and, where appropriate,
allocated in accordance with the cbst
allocation provisions of 45 CFR 1395.2.(b) Under this Part, expenditures for
the following are also considered -
appropriate in addition to those
allowable costs listed in 45 CFR Part 74;

(1) Costs of transportation (such as
tokens or tickets); and medical
examinations, when necessary for the
development of.a services plan or when
precedent to obtaining a service for an
individual, provided such.medical
examination is not available to the
individual under title XVII or title XIX
of the Act. Contracts for medical
examinations or other health-related
services under an administrative
support agreement are subject to the
disclosure provisions of § 1396.72 and
§ 1396.73.

(2) Costs of State advisory committees
on services, including expenses of
members in attending meetings,
supportive staff, and other technical
assistance;

(3) Costs of agency staff attendance at
meetings pertinent to the development
or implementation of Federal and State
service policies and programs;

(4) Cost to the agency for the use of -
volunteers in the program; and

(5) Costs of technical assistance, data
collection, surveys and studies
performed by other public agbncies,
private organizations or individuals to
assist the State agency in developing,
planning, monitoring, and evaluating the
services program.

§ 1396.91 Expenditures for which Federal
financial participation Is not available.

Federal financial participation is not
available under this part in expenditures
for-

(a) Carrying out any maintenance
assistance payments functions or any
other functions or activities which are
not related to services under this Part;

(b) The purchase, construction, or
major modification of any land, building
or other facility, or fixed equipment,
except to the extent of depreciation or
use allowances in accordance with the
cost principles prescribed by Subpart Q
of 45 CFR Part 74; and

(c) Housing costs for families and
individuals including rent, deposits,,
purchase, construction, major
renovation or repair.

§ 1396.92 Federal financial participation in
State Claims for Abortions.

Federal financial participation in
State claims for abortions is governed
by 42 CFR 441.200 through 441.203 and
441.205 through 441.208.

§ 1396.93 Nonexpendable personal
property: Conditions for FFP.

(a) Basis andPurpose. This section
prescribes rules on availability of FFP
for acquisition and. depreciation of
nonexpendable personal property and
on accounting for and managing the
property.

(b) Definitions. As used in this
section, unless the context indicates
otherwise:

"Book value" of property traded in
means acquisition cost minus the
amount depreciated through the date of
trade-in. (If the State claimed FFP in the
acquisition cost when it acquired the
property, the book value is zero.)

"Depreciation expense" means the
portion of the acquisition cost
assignable to a particular time period of
the estimated useful service life of the
property.

"Nonexpendable personal property"
means tangible property of anylkind,
except real property, that has a useful
life of more than one year and an
acquisition cost of $300 or more per unit.

(c) Availability of FFP. Except as
provided in paragraph (d) of this section,
FFP is available in expenditures for
nonexpendable personal property only
in the depreciation expense, or an
annual use allowance of 6% percent of
acquisition cost, applicable to the period
for which the property is used in the
social services program.

(d) Exceptions based on acquisition
cost and use of property. (1) Except as
specified in paragraphs (d)(2), (d)(3), and
(d)(4), the State agency may claim FFP
in full in expenditures for acquiring
nonexpendable personal property
costing less than $5,000. In the case of
property acquired with a trade-in, this
$5,000 limitation is applied to the
amount paid for the new property plus
the book value of the property traded.

(2) Subject to the rules governing
,reasonable and necessary rates in
§ 1396.71(a), a State agency may claim
FFP in full during the year of purchase,
without regard to the $5,000 limitation in
paragraph (d)(1), for motor vehicles to
which it has title and that are used for-

(i) Social services delivery program by
the State or local agency or by a
provider of services under a contract
with either of them; or

(ii) Administration of the social
services program by the State or local
agency.

(3) FFP is available only on the basis
of paragraph (c) of this section If the
property is acquired by a provider under
a cost reimbursement contract with the
State agency, unless the State agency
has title to the property and the contract
provides for the return of the property or
its residual value at the completion of
the contract.

(4) In the case of property acquired by
the State agency for use by
organizational units of that agency, or of
a parent agency, that are treated as
indirect cost centers or pools in a HDS
cost allocation plan, FFP Is available
only in accordance with paragraph (c) of
this section or on the basis of indirect
costs negotiated by HHS.

(e) Distribution of costs.-(1) Costs of
property used in a single activity. The
State agency may charge costs directly
to a single activity that has a separate
rate of FFP, if the property Is being used
exclusively for that activity at the time
of expenditures for the property. '

(2) Costs of property used in more
than one activity. The State agency
must distribute costs by one of the
following methods:

(i) Using cost centers or pools and
allocation bases that will distribute the
costs consistent with use of the property
at the time of expenditures. The agency
must distribute any credits for property
sold or retained for use in non-Federal
programs in a manner consistent with
the method used to distribute
expenditures when the property was
acquired (see 45 CFR 74.139 for HHS
policies on disposition).

(it) Using a common distribution
factor for all property or for
classifications of property (e.g., costs of
desks may be distributed by number of
staff employed in each activity). For
property sold or retained for use In non-
Federal programs, the agency must
distribute credits to programs or
activities by using the same distribution
factors that are applied to expenditures
for property acquired in the quarter In
which credits occurred.

G. 45 CFR Part 229, now located in
Chapter II, is transferred to Chapter XIII,
Subchapter K, and redesignated as a
new Part 1397 as follows:

PART 1397-STANDARD SETTING
REQUIREMENTS FOR MEDICAL AND
NONMEDICAL FACILITIES WHERE SSI
RECIPIENTS RESIDE

Sec.
1397.0 Scope.
1397.1 Definitions.
1397.10 Responsibilities of States In

identifying facilities and designating
standard-setting authorities, effective
October 1, 1977.
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Sec.
1397.20 Responsibilities of designated

standard-setting authorities.
1397.30 State certification to the Department

of Health and Human Services.
Authority: Sec. 1102,49 Stat. 647 (42 U.S.C.

1302).

§ 1397.0 Scope.

This part requires States, effective
October 1, 1977, to create or designate
one or more State or local authorities to
establish, maintain, and ensure the
enforcement of standards for any
category of institutions, foster homes, or
group living arrangements in which, as
determined by the State, a significant
number of recipients of Supplemental
Security Income (SSI) benefits resides or
is likely to reside. SSI residents who live
in relevant facilities which violate any
of the standards will be subject to a
reduction in their SSI payments by the
Social Security Administration. The
reduction will be in an amount equal to
any State supplementary benefit or
other payment made by the State for
any medical or remedial care provided
them by the facility.

§ 1397.1 Definitions.
For purposes of this part-
(a) Any category of institutions, foster

homes, and group living arrangements
means residential facilities which
provide both room and board and
continuous protective oversight to the
residents and are:

(1) Non-medical or medical facilities
of any size (other than those certified for
participation in the Medicaid or
Medicare programs) which are publicly
or privately operated on a nonprofit for-
profit basis.

(b] Medical or remedial care means
care directed toward the correction or
amelioration of a medical condition
which has been diagnosed as such by a
licensed medical practitioner operating
within the scope of medical practice as
defined by State law, and the care is
provided by or under the direct
supervision.rpf a medical practitioner or
other health professional licensed by the
State or credentialed by the appropriate
professional organization.

§ 1397.10 Responsibilities of States In
identifying facilities and designating
standard-setting authorities, effective
October 1, 1977.

(a) Each State shall determine the
kinds of residential facilities (as defined
under § 1397.1) in which a significant
number of SSI recipients resides or is
likely to reside.

(b) Each State shall create or
designate one or more State or local
authorities to establish, maintain, and
ensure the enforcement of any
standards for the residential facilities

identified in accordance with paragraph
(a) of this section.

§ 1397.20 Responsbilities of designated
standard-setting authorities.

Each standard-setting authority shall,
effective October 1, 1977.

(a) Establish standards. (1) The
standards shall be appropriate to the
needs of the SSI recipients residing in
the facilities and to the character of the
facilities involved. In addition, they
shall govern such matters as:

(i) Admission policies (including a
continuous needs assessment and
referral to appropriate resources);

(ii) Safety;
(iii) Sanitation (cleanliness and

hygienic procedures); and
(iv) Protection of civil rights (under

the United States Constitution, the Civil
Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, and all other
relevant provisions of Federal and State
laws).
If a standard-setting authority has
standards already in place, including
those listed in subparagraphs (i) through
(iv) of paragraph (a)(1) of this section,
the standards meet the requirement.

(2) Under this requirement, the
authority may provide for waivers of a
standard under specified criteria.

(3) The authority shall notify the
public and providers about the need for
affected facilities to meet its standards.

(4) The authority shall provide the
State's title XX agency, annually (as
arranged with that agency), with a
summary of each standard for each kind
of facility, for publication in the title XX
services plans.

(b) Establishedprocedures for
enforcing the standards. The
enforcement procedures shall include:

(1) Periodic inspection of facilities;
(2) Provision of technical assistance;

and
(3) Use of a warning system which

provides for an opportunity for a
deficient facility to comply and for the
residents to move out if the facility fails
to do so. The standard-setting authority
shall establish specific time periods:

(i) For a deficient facility to carry out
a plan approved by the standard-setting
authority to correct any violation of a
standard which cannot be waived; and

(ii) For the standard-setting authority,
if the facility fails to comply, to arrange
for informing in writing all residents of
the facility (including, where
appropriate, the families, guardians, or
representative payees of SSI residents)
of the standard which the facility does
not meet, and of the time period during
which residents may relocate if they
wish before the authority reports the
deficient facility to the Social Security

Administration. The standard-setting
authority shall also provide all residents
with a list of approved facilities and
agencies which will help them move if
they wish. The purpose is to let the
residents know they do not have the
protection of the standard, and to give
them time and assistance to move if the
absence of the standard endangers them
or penalizes their SSI benefit.

(c) Report deficient facilities to the
Social SecuriT A dministration. (1] At
the conclusion of the relevant time
period(s) given a deficient facility to
correct violation of a standard or for
residents to move out of a facility, as
described in paragraph (b](3) of this
section, each designated standard-
setting authority shall report to the
appropriate Regional Office of the Social
Security Administration the name and
address of any facility which no longer
meets the standards and the effective
date of the violation. The purpose is to
enable the Social Security
Administration to reduce SSI benefits to
SSI residents living in a facility in
violation of standards, in accordance
with the requirements of Section 505 of
Pub. L 94-56. "The Unemployment
Compensation Amendments of 1976."

(2) If and when a deficient facility
again meets the standards, the standard-
setting authority shall notify the Social
Security Administration of the effective
date of its approval of the facility.
(d) Maintain and make records

available. (1) Maintenance of records.
Each authority shall:

(i) Keep a record of the details of each
violation of a standard by a facility; and

(ii) If a standard is waived, maintain a
record including the name and address
of each facility granted a waiver, the
standard waived, and the justification
for waiving it.

(2) Availability of records to the
public. Each authority shall make
available without charge to interested
individuals a single copy of:

(i) A complete set of standards for
each type of facility;

(i) The procedures used in the State
to insure the enforcement of standards;

(iii) The list of facilities (name and
address) that have been granted waivers
of each standard, including the
justification for the waiver, and

(iv) The list of facilities (name and
address) found in violation of a
standard, including the details of each
violation.

§1397.30 State certification to the
Department of Health and Human Services.

(a) Each State shall cerify annually to
the HHS. official in the Regional Office
who receives title XX plans, that-
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(1) It has created or designated an
authority or authorities to establish,
maintain, and insure the enforcement of
standards, in accordance with §1397.10;

(2) It has made available, without
charge, information about full standards,
enforcement proceedings, and, where

-applicabld, waivers of standards, and
violations of standards by specific
facilities, as required under
§1397.Z0(d)(2);

(3) It has published in the State's title
XX proposed and final annual services
plans:

(i) A summary of the content of each
standard established for each type of
facility, in accordance with § 1397.20(a);
and

(ii) The name and address of each
designated standard-setting authority
from which interested individuals may
obtain, without charge, the information
about full standards, enforcement
procedures, waivers of standards, and
violations, in accordance with
§ 1397.20(d); and

(4) Each standard-setting authority
has reported to the relevant Social
Security Admirnistration Regional Office
the names and addresses of facilities
which are in violation of standards, in
accordance with § 1397.20(c):

(b) The certification shall be in the
form of a factual statement signed by
the Chief Executive of the State or his
designee and sqbmitted within the first
quarter following the beginning of a
State's title XX program year.
[FR Doc. 80-25824 Filed 8-2z-W, 8:45 arnj
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DEPARTMENT OF ENERGY

Enconomic Regulatory Administration

10 CFR Part 212
[Docket No. ERA-R-80-021

Crude Oil Supplier/Purchaser Rule
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is amending the crude
oil supplier/purchaser rule (the "rule")
set forth at section 211.63 of the
Mandatory Petroleum Allocation
Regulations (10 CFR Part 211). The
amendments provide for the removal
from the scope of the rule of any
domestic crude oil the first sale of which
is exempt from the Mandatory
Petroleum Price Regulations (10 CFR
Part 212). The 'amendments also release
suppliers from any requirement under
the rule to supply crude oil to major
refiners.
EFFECTIVE DATE: October 1, 1980.
FOR FURTHER INFORMhON CONTACT:
Cynthia Ford (Office of Public Hearings

Management), Economic Regulatory
Administration, Room B-210, 2000 M
Street, N.W., Washington, D.C. 20461,
(202) 653-3971.

William L. Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M
Street, N.W., Washington, D.C. 20461,
(202) 653-4055.

Margaret Carroll or Mary B. Jones
(Office of Regulatory Policy),
Economic Regulatory Administration,
Room 7202, 2000 M Street, N.W.,
Washington, D.C. 20461, (202) 653-
3254.

Croft Grantham, Jr. (Office of Petrolemn'
Operations), Economic Regulatory
Administration, Room 6114, 2000 M
Street, N.W., Washington, D.C. 20461,
(202) 653-3379.

William Funk or Jack Kendall (Office of
General Counsel), Department of
Energy, Room 6A-127, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585, (202) 252-
6736 or 252-6739.

SUPPLEMENTARY INFORMATION:

I. Background
I. Descriptions of Proposals and Summaries

of Responsive Comments
II. ltesponse to Comments and Amendments

Adopted
IV. Procedural Matters.

I. Background
On April 28, 1980, we issued a notice

of proposed rulemaking to give notice of

and obtain public comment on proposed
amendments to the crude oil supplier/
purchaser rule (44 FR 29770, May 5,
1980). The proposed amendments and
proposed alternatives thereto were
designed to reduce to varying degrees
the rule's application to crude oil sales
transactions. We announced in that
notice our intention to adopt that
proposal, or a modified version thereof,
which we determined would permit
greatest relaxation of the rule,
consistent with the purposes of the
Emergency Petroleum Allocation Act of

- 1973 (EPAA).
Each of the proposals set forth in the

May 1980 notice is described below and
is followed by a summary of the public
comments addressing that proposal.

II. Descriptions of Proposals and
Summaries of Responsive Comments

A. Proposal to Restrict Applicability of
Supplier/Purchaser Rule to Small
Refiners

Description of Proposal. Based on our
preliminary finding that only small
refiners require the supply protection
afforded by the supplier/purchaser rule
to assure continued competitive
viability, we proposed to amend the rule
to provide for the allocation of crude oil
supplies only to small refiners. In order
to prevent small refiners from
developing any increased dependence
on the rule, however, the proposal only
provided for the allocation to each small
refiner of crude oil volumes up to but not
to exceed those volumes received by

x that small refiner in January 1980
pursuant to the supplier/purchaser rule.

In orderto insure a continuous
distribution chain from producer to
small refiner, we proposed a sixty-day
supplier-notification period during
which a small refiner would upwardly
certify to each January 1980 supplier the
volumes of crude oil supplied by that
supplier to the small refiner in January
1980 pursuant to a supplier/purchaser
relationship. Each supplier receiving
such a certification from a small refiner
would upwardly certify these volumes to
its January 1980 suppliers. Those
suppliers would in turn upwardly certify
to those firms from which they received
crude oil in January 1980 pursuant to the
rule. This process would be continued
until the small refiner's certifications
reached the producer level.

Following the supplier/notification
period, each supplier in a small refiners
distribution chain (as determined by the
supplier-notification'process) would be
entitled in any month to receive from its
suppliers crude oil volumes equal to
those certified by that supplier on behalf
of the small refiner.

Under the primary proposal, the
supplier/purchaser rule would allocate
separately for each regulatory tier of
crude oil. Because price-controlled crude
oil is declining in volumes each month,
the proposal included alternative
methods by which suppliers would
prorate the declining volumes of price-
controlled oil.

Comments Received As of July 2,
1980, the announced closing date for
submitting public comments on the May
1980 proposals, we had received eighty
written comments. Thirty-nine of these
commenters also made oral
presentations at the public hearing held
in Washington, D.C. on May 29-30, 1080,

Those submitting comments included
thirty-six small refiners; four large
independent refiners; the fifteen major
integrated oil companies; six resellers;
six associations representing refiners;
six crude oil producers; two assocations
representing crude oil producers; the
State of New Mexico; the State of
Alaska; and the U.S. Department of
Justice.

Thirteen of the thirty-six small
refiners commenting supported the
primary proposal to restrict applicability
of the supplier/purchaser rule so as to
provide for the continued allocation of
both price-controlled and price-
decontrolled crude oil only to small
refiners. These thirteen small refiners
argued that a modification of the rule to
release suppliers from further
obligations to major and large
independent refiners would permit small
refiners to claim a more equitable share
of domestic crude oil production, Some
of these commenters also emphasized
that by taking such action now the ERA
would increase the potential viability of
small refiners following total
deregulation.

Several small refiners Indicated
conditional support for theprimary
proposal. Some of these firms asserted
that a more appropriate means of
mitigating the difficulties of small
refiners would be to amend the crude oil
entitlenents program to effectively
equalize all refiners' crude oil
acquisition costs. Such action, they
reasoned, would permit small refiners to
relax their efforts to secure price-
controlled crude oil. However, if the
suggested revisions to the entitlements
program were not forthcoming,
restriction of the supplier/purchaser
rule's benefits to small refiners would be
favored. There was some very limited
sentiment expressed by small refiners
that this group would fare as well or
better if the supplier/purchaser rule
were eliminated entirely. However, such
expressions appeared generally to come
from small refiners that started their
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refining operations after the supplier/
purchaser rule was adopted and which,
therefore, have not received as much
benefit from the rule as other small
refiners.

The four large independent refiners
commenting on the May 1980 proposals
were unanimously opposed to the
primary proposal. All of these firms
recommended complete elimination of
the rule, as opposed to a rule that would
benefit only small refiners. However,
they argued that the ERA is incorrect in
its conclusion (as indicated in the
preamble to the May 1980 proposals)
that the ability of large independent
refiners to secure both domestic and
foreign supplies is significantly greater
than that of small refiners. Therefore,
they argued that large independent
refiners should be treated the same as
small refiners in the event the ERA
decided that the rule should be
continued in a limited form. Some large
independent refiners also indicated that
continued allocation of price-controlled
crude oil to all refiners would be
acceptable. These commenters argued
that such action would not tend to foster
the special interest of any particular
segment of the refining industry and
would be a means of preventing abuses
that might occur if price-controlled
crude oil is suddenly made available to
the free market.

The major integrated oil companies
generally questioned the efficacy of a
regulatory policy that would provide a
competitive advantage to small refiners
only until the expiration of the EPAA.
These firms also advised that adoption
of the primary proposal would create
havoc in the crude oil distribution
system as producers, marketers, and
refiners struggled to work through the
ERA's proposed upstream certification
process. These firms argued that, in
view of the administrative burdens that
the primary proposal would entail,
adoption of the proposal would be
inconsistent with the stated purpose of
the ERA's proposals and would be
unjustified in view of the short time the
ERA's allocation authority will remain
in effect. In this regard, most
commenters opposing the primary
proposal, in addition to some small
refiners that supported the proposal,
indicated that the proposed supplier-
notification period would create
substantial practical and administrative
difficulties. The majors generally agreed
that small refiners should begin now to
reduce their dependence upon
regulations that further their special
interests in order to reduce the
possibility of an extension of the EPAA.

At least eight of the major refiners
supported our proposal to completely
eliminate the supplier/purchaser rule.
However, several of the major refiners
would leave the rule essentially as it is.
Since these latter firms believe that the
higher bona fide offer provisions afford
little supply protection with respect to
price-decontrolled crude oil, they
believe that a gradual, efficient process
of decontrol would be accomplished by
means of the conversion (as the result of
phased deregulation) of price-controlled
crude oil to price-decontrolled status.

Commenting resellers, most of which
were firms with substantial investments
in crude oil transportation facilities,
uniformly opposed the primary proposal.
These firms (as well as some other
commenters) thought the proposal was
infeasible, since in many instances it
would necessitate splitting the stream of
production from a property. They
stressed that tremendous administrative
problems as well as inefficient
utilization of gathering systems would
result if the rule were amended so as to
necessitate the splitting of production
streams. Therefore, resellers would
prefer that the supplier/purchaser rule
remain in essentially unchanged form
until October 1981, if the alternative is
an excessive increase in administrative
burden, However, resellers uniformly
were in favor of complete elimination of
the rule and generally did not view the
rule as a necessary adjunct to the price
regulations. Resellers expressed concern
over the increasing number of firms in
the market that do not own
transportation facilities, but buy and sell
crude oil. Since the proposal would
remove from the rule's scope supplies
that have heretofore gone to large
refiners, these resellers believe the
proposal could increase the
opportunities of non-transporting
marketers.

The six refiners' associations were
evenly divided in their responses to the
primary proposal, depending on the
character of the firms they represent.
Generally, those associations whose
constituencies are comprised entirely of
small refiners in business prior to the
supplier/purchaser rule's
implementation, supported the primary
proposal. An association representing
small refiners which generally began
operations after the rule's adoption
would prefer complete elimination of the
rule in order to put all refiners on an
equal footing. An association
representing independent refiners
declined to support the primary proposal
if not modified to provide for continued
allocation to large independent refiners.

The three independent producers
which specifically addressed the
primary proposal were opposed to its
implementation. The two associations
representing independent producers also
opposed the proposal. Generally, the
comments of these firms indicated
strong support for complete elimination
of the rule in order to allow producers
greater flexibility in determining with
whom they will conduct business and on
what terms. However, the producing
segment also discussed the
Impracticality of any rule that would
necessitate the splitting of crude oil
production streams and indicated that
continuation of the rule in its present
form would be preferable to the
complexities presented by the primary
proposal.

While the State of New Mexico would
support any relaxation of the supplier/
purchaser rule, it would most favor the
rule's complete elimination in order to
have the greatest degree of flexibility in
directing New Mexico's state royalty oil
in accordance with the State
administration's policy. The U.S.
Department of Justice submitted
comments in support of the
Department's view that the DOE's
subsidies for small refiners have
generally been unjustified. The Justice
Department recommended elimination
of the supplier/purchaser rule in its
entirety. The State of Alaska would
support the continued operation of the
rule if amended to remove any
restrictions on advance termination
clauses and to remove price-
decontrolled crude oil from its scope in
order to give the State sufficient
flexibility in directing state royalty oil.

B. First Altemative Proposal
Descrption of Proposal. Since we

believed that the allocation of price-
decontrolled crude oil to small refiners
might not be a factor significantly
affecting the competitive viability of
these firms, we proposed alternatively
to amend the supplier/purchaser rule to
provide only for the allocation of lower
tier crude oil and upper tier crude oil to
small refiners. This proposal would be
accomplished by means of essentially
the same certification process as that
proposed under the primary proposal.
We also were of the opinion that this
first alternative proposal would promote
our objective of easing the transition to
a totally deregulated marketplace, since
the volume of price-controlled crude oil
will decrease each month as phased
deregulation progresses and the
operation of the supplier/purchaser rule
would thereby diminish as well.

Comments Received. Fourteen small
refiners specifically commented on the
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proposed first alternative amendment.
Ten of these firms opposed the first
alternative proposal either on the same
grounds as those small refiners that
opposed the primary proposal or
because they felt the first'alternative
proposal would not insure adequate
supply protection. In regard to this latter
position, several small refiners indicated
strong disagreement with the-ERA's
suggestion that the allocation of price-
decontrolled crude oil is not a factor
significantly affecting the competitive
viability of small refiners. These firms
discussed their problems in obtaining
crude oil of qualities appropriate to their
refining operations and facilities at any
price.

The comments of the large
independent and the major refiners, as
well as the comments of other
respondents which expressed opposition
to the primary proposal, generally
indicpted that theywould oppose the
first alternative proposal on the same
grounds that theypplosed the primary
proposal.

C. SecondAlternative Proposal
Description of Proposal. While the

primary and first alternative proposals
reflected our preliminary conclusion that
only small refiners were dependent on
the supplier/purchaser rule for access to
adequate supplies, we recognized that
the lack of a regulatory allocation
scheme might hinder the equitable
distribution of any price-controlled
crude oil released from the scope of the
rule.

Furthermore, we questioned whether
the possible benefits that might be
derived from releasing a substantial
portion of price-controlled crude oil from
the rule's scope would be justified in
view of the increased opportunities and
incentives to violate the price
regulations that such action might
create. With these uncertainties in mind,
we also proposed for comment a second
alternative proposal that would retain
the existing supplier/purchaser rule for
lower tier and upper tier crude oil but
would exempt price-decontrolled oil
from the scope of the rule altogether.
Implementation of this proposal would
make the upstream certification
requirements under the primary and first
alternative proposals unnecessary.

Comments. While a few small refiners
appreciated the lesser administrative
inconvenience that would arise under
the second alternative proposal, the
comments of many small refiners
indicated that continued allocation of
price-controlled crude oil to large
independent and, especially, major
refiners would remove the opportunity

-to increase their share of price-

controlled crude oil, a factor they deem
necessary if they are to be in a
competitive stance following total
deregulation.

While a few large refiners gave
limited approval to the second
alternative proposal, these firms
generally preferred that the rule remain
essentially in its current form or be
eliminated entirely. These firms saw
little difference between the current rule
and the second alternative proposal
other than the potential confusion in the
marketplace if the proposal were
implemented. All six trade associations
representing refiners were opposed to
the second alternative proposal,
generally because they could not see
how small refiners would be benefited
by such a rule in view of the fact that'
most of the crude oil thatmight be freed
from allocation controls would
nevetheless be controlled by the major
integrated oil companies.

Representatives of the producing
segment of the industry again indicated
their preference for immediate
elimination of the rule in its entirety.
However, these commenters showed
some limited support for the second
alternative proposal in the absence of
immediate removal of the rule, since
producers would thereby gain a greater
degree of flexibility than they now
enjoy-

D. ThirdAlternative Proposal
Description of Proposal. We also

requested comments on a proposal to
eliminate the supplier/purchaser rule
entirely if we determined that small
refiners would not be adversely affected
by the removal of the rule's protection.

Comments. Most small refiners' trade
associations/were vigorously opposed to
the elimination of the rule, since they
believe that itis necessary that small
refiners secure access to greater
volumes of domestic crude oil,
especially price-controlled crude oil, in
order to be on a competitive footing
when they enter a totally aeregulated
marketplace. However, nine small"
refiners indicated support for complete
elimination of the rule. Some of these
firms first refined crpde oil after the
supplier/purchaser rule was adopted.
Consequently, theyhave derived less
benefit from its operations, but, as they
point out, they have nefTertheless
survived. These firms, as well as a few
other small refiners, believe they would
be in a better position to secure supplies
if the rule were eliminated entirely.

Three large independent refiners and
eight major refiners would find total
elimination of the rule acceptable.
However, several of these firms believe
it would be advisable simply to-wait

while phased deregulation gradually
eliminates the utility of the supplier/
purchaser rule. While resellers to some
extent share the view that phased
deregulation would effect a smooth
transition to total deregulation, they also
expressed concern that complete
elimination of the supplier/purchaser
rule would permit other marketers
which do not transport crude oil even
greater opportunities to corner supples
by questionable means.

Representatives of the crude oil
producing industry were unanimously In
favor of complete removal of the rule.
This group expressed the view that even
after complete recision of the supplier/
purchaser rule independent producers
would have a vested interest in
promoting small refiners as a means of
increasing the number of firms that
would be in a position to bid
competitively for their production
following total deregulation.

The State of New Mexico and the U.S.
Department of Justice recommended
complete elimination of the supplier/
purchaser rule.

E. Sales by Small Refiners

Description of Proposal. Based on our
belief that the ability of small refiners to
secure replacement supplies of crude oil
is more limited than that of larger
refiners, we also proposed to adopt an
amendment that would provide that the
supplier/purchaser rule would no longer
require a small refiner to supply crude
oil to another firm. We stated that this
proposal might be implemented either
by amending the current provisions of
§ 211.63 or in conjunction with any of
the other proposals (other than complete
elimination of the rule).

Comments. Only nineteen
commenters responded directly to the
proposal to release small refiners from
all supply obligations under the rule,
including those to other small refiners.
Support for the proposal came from the
small refining segment of the industry
and two resellers. Those voicing
opposition to the proposal included two
small refiners, three major refiners, a
reseller, and one refiners' trade
association. Generally, it appeared that
those firms which might regain the use
of supplies from the proposal's
implementation supported such action,
while those which might thus lose
supplies opposed such action. The view
was also expressed that the proposal
was unnecessary and another exampla
of favoritism to small refiners.

F. Proposed Amendments to
Termination Provisions

1. Bona Fide Offer:
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Description of Proposal. We stated
that if we determined to reduce the
operation of the supplier/purchaser rule
we would nevertheless continue to
permit a producer to terminate any
relationship with respect to any barrels
of crude oil which the purchaser fails to
meet a permissible higher bona fide
offer. We proposed, however, to amend
§ 211.63 (d)(l)iii) to provide that a
producer may not rely upon a higher
bona fide offer for termination purposes,
unless the higher offer is made for a
minimum period of ninety days.
Furthermore, the higher offer would not
be considered bona fide for termination
purposes unless the supplier's current
purchaser is provided with both the
name of the offeror and the terms of the
offer in writing and has been allowed
fifteen days to meet the higher offer.

Comments. While only thirteen small
refiners specifically addressed the
proposed changes to the bona fide offer
provisions, these firms almost
unanimously supported the proposal, as
did two refiners' trade associations.
They asserted that the vagueness of the
current bona fide offer provisions allows
too much opportunity for a supplier to
divert-supplies to another purchaser
without any intention to supply that
other purchaser on a continuing basis, in
order to withdraw from an existing
supplier/purchaser relationship. The
proposed bona fide offer criteria were
also supported by several firms other
than small refiners. These firms
expressed concern over the current lack
of specificity in the bona fide provisions,
which they believe allows greater
opportunity to speculate in the
marketplace. However, a few firms took
the position that the ERA should not be
taking action to reinforce these
provisions in view of the brief time
during which the regulations will remain
in effect.

2. Waiver andAdvance Termination
Clauses:.

Description of Proposal. In
Interpretation 1979-18, Arizona Fuels
Corporation, (44 FR 60266, August 19,
1979), the DOE determined that current
regulations allow consent to terminate a
supplier/purchaser relationship to be
given in advance only if a specific
termination date is stipulated and the
other requirements of § 211.63(d)(1)(iii}
are met. The DOE has also determined
that in particular, limited circumstances
a supplier may validly terminate a
supplier/purchaser relationship in
reliance on a purchaser's prior written,
express and knowing waiver of its rights
under § 211.63, if recognition of such
waiver will not thwart the legislative
policy which the supplier/purchaser rule

was designed to effectuate.
(Interpretation 1977-7 State of Alaska,
42 FR 31143, June 20,1977). We believe
that in some instances purchasers have
been able to secure supplies only by
complying with the supplier's demand
that the purchaser give advance consent
to termination or "waive" any rights
under § 211.63.

In view of the above considerations,
we proposed to amend § 211.63(d) to
provide that advance termination and"waiver" clauses in contracts entered
into after such time as this proposal
might be finalized would be of no effect
and therefore provide no basis for
termination of a supplier/purchaser
relationship by the supplier. On the
other hand. in light of our desire to
maximize market flexibility and to
prepare for future decontrol, we also
proposed in the alternative to remove
any restrictions concerning the
utilization of advance termination and
"waiver" clauses.

Comments. Those small refiners that
commented on this proposal generally
gave strong support to the notion of
providing that advance termination and
waiver clauses entered into
prospectively would not provide a basis
for a supplier to terminate a supplier/
purchaser relationship. A few
commenters opposed the abrogation of
waiver and advance termination clauses
since such practices will soon be
permissible in a deregulated market.

Two commenting producers indicated
that they believe there should be no
restrictions on the use of waiver and
advance termination clauses, since such
freedom is necessary to give them
adequate discretion in choosing those
firms with which they will do business.
The State of Alaska also favored the
absence of any restrictions on these
practices, since it would then have
greater flexibility in directing the
distribution of its state royalty oil.

3. Higher Bona Fide Offer by Small
Refiner

Desacnption of Propoal. We proposed
in the event we determined to adopt the
primary proposal or the first alternative
proposal to retain those provisions
permitting termination of a supplier/
purchaser relationship if the producer
receives a higher bona fide offer from
another prospective purchaser.
However, we also proposed an
alternative amendment to those
provisions relating to higher bona fide
offers, to provide that any supplier
which is in a small refiner's distribution
chain would be permitted to terminate a
supplier/purchaser relationship with
respect to any volume of price-
controlled crude oil in reliance on a
higher bona fide offer only if the higher

offer was made by another small refiner
and the supplier's present small refiner
purchaser failed to meet the higher offer.

Comments. Several small refiners and
two refiners' trade associations were
supportive of the proposal. The
comments of those opposing the -
proposal felt that such a rule would
provide too much special consideration
for small refiners. Some commenters felt
that the proposal would be of little
practical significance if the first
alternative proposal were adopted, since
refiners generally pay the ceiling price in
order to retain their supplies.
Furthermore, if the primary proposal
were adopted, such a restriction would
be unnecessary if the regulations were
clarified to state explicitly that the
payment of a premium for the price-
decontrolled portion of a stream or
volume of crude oil cannot be construed
as a higher bona fide offer for the price-
controlled portion of that crude oil.

4. EMlnation of Unecessary
Transactions:

Descripton of ProposaL We believe
that the greatest economic efficiency
and benefit to refiners occurs in those
instances where the distribution chain
includes only those transactions
necessary to insure delivery of crude oil
to the refiner. Therefore. we proposed
that any final rule issued in this
proceeding provide that any supplier
(producer or reseller) and any purchaser
(reseller or refiner) involved in any
refiner's crude oil distribution chain may
eliminate any intermediate suppliers
and purchasers so long as such action
would not result in the diversion of
crude oil supplies required by the rule to
be delivered to the ultimate refiner-
purchaser. We further proposed that a
refiner be permitted to substitute a new
reseller for any reseller currently
supplying the refiner, without the
consent of the producer or other supplier
which supplies the refiners current
reseller, if the new reseller offers to
purchase crude oil from the current
reseller's supplier on the same terms as
the current reseller.

Comments. Four small refiners, three
major refiners and two refiners' trade
associations responded to the ERAs
proposal to allow a refiner and any
upstream supplier to eliminate any
intervening suppliers and purchasers.
These firms generally supported the
proposal as a means of controlling the
burgeoning impact of crude oil "traders"
in the marketplace. Several firms also
supported the proposal that a refiner be
permitted to substitute a new reseller for
an existing one without the consent of
the producer or existing reseller's
supplier. These commenters stated that
such an amendment would promote
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greater efficiency in the marketplace
and provide refiners the same discretion
currently enjoyed by producers.

5. Termination in Anticipation of
Sales to Small Refiner:

Description of proposal. Section
211.63[d)(1)(ii) currently provides that a
supplier/purchaser relationship may be
terminated by a producer with respect
to stripper crude oil, provided that after
termination such crude oil will be sold
to or sold for resale to a small refiner
which will process the stripper crude oil.
Since some small refiners have,
indicated that this provision generally is
too restrictive to be of significant benefit
to small refiners, we requested both
comments as to the utility of this
provision in its present form and
suggestions as to how the provision
might be appropriately modified. We
specifically requested comments as to
whether the provision should be
expanded to cover any category of
price-decontrolled oil, as well as to
whether the requirement that a small
refiner process the crude oil should be
continued. We stated that we might
eliminate this provision entirely or
modify the provision to cover all
categories of price-decontrolled crude
oil and/or permit a small refiner to
exchange or sell crude oil received
pursuant to this provision.

Comments. The seven small refiners
and one refiners' trade association
which commented on this proposal were
in favor of its adoption (especiallyif the
rule continues to allocate crude oil to
larger firms), since they believe it would
enhance the ability of small refiners to
obtain adequate supplies. Major refiners
commenting on the proposal voiced the
concern that adoption of the proposal
could, by increasing the dependence of
small refiners on the rule, generate
support for an extension of the EPAA.
III. Response to Comments and
Amendments Adopted

A. Primary Proposals and Proposed
Alternatives to Primaiy Proposal

In light of the comments received, we
have determined that in order to best
further the purposes of the EPAA,
including the objectives of phased
decontrol, we should adopt essentially a
combination of the first and second
alternative proposals, as modified in
light of the comments.

First, we have determined that
continued allocation of price-
decontrolled crude oil pursuant to the
supplier/purchaser rule is unnecessary
to further the objectives of the EPAA.
Under the current regulations, the bona
fide offer provision to a large degree
eliminates supply protection for price-

decontrolled crude oil. Therefore, to
minimize regulatory interference with
market mechanisms we are eliminating
entirely from the scope of the supplier/
purchaser rule the allocation of price-
decontrolled crude oil.

Second, consistent with the first
alternative proposal, we have
determined that during the transition to
a decontrolled domestic market small
refiners have a continuing need for the
protection of the supplier/purchaser rule
with respect to price-controlled crude
oil. In light of the comments, however,
we have also determined that large
independent refiners should likewise
continue to receive the protections of
the supplier/purcbaser rule with respect
to price-controlled crude oil. Our
tentative determination that major,
refiners do not need the protections of
the rule with respect to price-controlled
oil was confirmed in the comments.

Third, in light of the unanimous
opposition to the complicated
certification provisions in the first
alternative proposal, we are not
adopting any certification requirements.
Rather, to minimize administrative
burdens and any problems associated
with the implementation of the new rule,
we are essentially retaining the present
supplier/purchaser rule, but eliminating
from its scope sales of price-controlled
crude oil to major refiners and all sales
of price-decontrolled crude oil. Thus,
supplier/purchaser relationships for
price-controlled oil between producers
and resellers, between producers and
refiners (other than major refiners)
between resellers, and betweefn resellers
and refiners (other than major refiners)
will remain in effect. This ensures that
supply systems for-small and
independent refiners will remain intact.
It also necessarily means that
relationships between producers and
resellersand between resellers, that
were intermediate to the ultimate
relationship to a major refiner, will
remain in effect even though the major
refiner will no longer have a protected
supplier/purchaser relationship.
However, as more fully discussed
below, in order to promote market
efficiency today's amendments will
permit anyrefiner, regardless of
whether it is itself protected by the rule,
to terminate any relationship between
two resellers with respect to crude oil
purchased by that refiner.

Our purpose in retaining all of these
proaucer/reseller and reseller/reseller
relationships is not to benefit resellers,
but rather to protect the small and
independent refiners that ultimately
receive crude oil through resellers. We
recognize that maintenance of all these

reseller relationships will protect some
resellers whose price-controlled crude
oil is not ultimately sold to small and
independent refiners, but we believe
that by simply retaining these existing
relationships the purpose of protecting
the supply systems of small and
independent refiners will be furthered
without a complicated certification
process. Moreover, the modified reseller
substitution rule, discussed below, will
to a large degree allow for elimination of
unnecessary resellers from a supplier/
purchaser supply system.

Inherent in our amendment to
eliminate price-decontrolled crude oil
from the scope of the supplier/purchaser
rule is the phasing out of the rule as
greater volumes of crude oil become
exempt from first sale price restrictions,
In this way, we believe, those refiners
that remain protected under the rule will
gradually have their protection
diminished, and this gradual process
will enable them to prepare for total
decontrol. Moreover, by eliminating
from the supplier/purchaser rule that
crude oil sold to major refiners, we will
be allowing small and independent
refiners to acquire those volumes that
were formerly dedicated to the majors
under the rule.

We recognize that in allocating only
price-controlled crude oil we are not
allocating the entire stream of crude oil
from a particular property.* We also
recognize that there may be
administrative and technical
considerations with respect to certain
properties that create problems in
splitting the stream between different
first purchasers. Nothing In the
amendment we are adopting requires
producers to split streams not already
split. In requiring maintenance of a
supplier/purchaser relationship with
respect to the price-controlled volumes,
the rule makes no requirement with
respect to the price-decontrolled
volumes. Producers are free to sell the
price-decontrolled volumes to the same
purchaser as the price-controlled
volumes or to a different purchaser, This
decisionwill be a business decision
taken in light of relevant factors,
including any costs or administrative
and logistical difficulties involved In

*Under the current rules, the entire production of
a property is allocated by means of supplier/
purchaser relationships. Large properties with
multiple purchasers of the production may already
have so-called split.stream supplior/purchaser
relationships. Even where the entire production of a
property Is allocated under the current rule to a
single purchaser, the termination provisions of the
current rule provide for termination of a relationship
with respect to any crude oil subject to the
relationship. Thus, the relationship could be
terminated with respect to a portion of the entire
production, resulting in a split stream.
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splitting the stream. If some resellers are
able to devise methods for economically
and practically splitting streams, this
ability may make them attractive
candidates to producers under the
reseller substitution rule.

In discussing our second alternative
proposal, we noted our concern that
elimination ofthe supplier/purchaser
rule with respect to price-controlled
crude oil would create an incentive for
pricing violations as new purchasers
attempted to obtain those volumes. In
adopting our amendments, we have
mitigated this concern by limiting the
price-controlled crude oil exempt from
the rule to that crude oil heretofore sold
to majors. Nevertheless, we wish to note
that § 210.62(c), the normal business
practices rule, forbids any practice
which constitutes a means to obtain a
price higher than is permitted by the
regulations. Offering a higher than
market price for the price-decontrolled
portion of a stream of oil formerly sold
to a major refiner, for example, in order
to obtain the price-controlled portion
that is.no longer subject to the supplier]
purchaser rule would be such a
prohibited practice.

Specifically, in light of all of the
considerations discussed above, we are
amending the "scope" section of the
rule, § 211.63(a), to eliminate from the
scope of the supplier/purchaser rule (1)
price-decontrolled crude oil and (2)
crude oil not sold to a reseller, small
refiner, or independent refiner. No
change is made to § 211.63(b), the
"general rule." Section § 211.63(c) is
amended to conform with the change in
the scope of the rule to include only
price-controlled oil. Also, we have
added a new paragraph (4) to this
section, which is intended to clarify
resellers' responsibilties as volumes of
price-controlled oil diminish.

B. OtherProposals
1.'Wavier and Advance Termination

-Clauses:
As noted in Part II above, we

proposed in the alternative either to
prohibit such clauses absolutely or to
allow them without restriction.

The purpose of the amendments
adopted today is generally to decrease
regulatory restrictions with regard to
supplier/purchaser relationships, so
long as the diminishing volumes of
price-controlled crude oil currently
being supplied to small and independent
refiners are protected. In light of this
general purpose of the amendment and
in view of the comments on this issue.
we have determined to loosen
restrictions on these clauses, but in light
of small refiners' concerns we are not
eliminating all restrictions.

Specifically, we are amending
§ 211.63(d)(1)(i) to create two separate,
allowable forms of termination clauses.
The first, which applies to all supplier/
purchaser relationships, retains the
current rule regarding termination
clauses, slightiy reworded. This section
would not change the requirement for a
specified termination date (see
especially Interpretation 1979-18,
Arizona Fuels Corporation, supra). The
requirement in the current rule to obtain
the consent of subsequent purchasers is
modified to make clear that only the
consent of those subsequent purchasers
protected by the supplier/purchaser rule
is required. The second form of
termination clause applies only to new
supplier/purchaser relationships created
after the effective date of this
amendment With respect to these
relationships, if a contract entered into
after the effective date of this
amendment expressly so provides,
either the supplier or purchaser may
terminate the relationship without
obtaining the permission of subsequent
purchasers. Moreover, the requirement
for a specified termination date is not
applicable.

The primary reason for the substantial
change with respect to future
relationships is to enable the former
sellers to major refiners to sell price-
controlled oil to small and independent
refiners with an assurance that by so
doing they will not, by reason of
§ 211.63(b)(2), be creating a new
supplier/purchaser relationship into
which they would be frozen. Under the
amended supplier/purchaser rule we are
adopting, while new contracts with
respect to price-controlled oil would in
the absence of a termination or waiver
clause create a new supplier/purchaser
relationship (unless the purchaser is a
major refiner), the seller can assure by
including such a clause that the contract
will be terminable according to its terms
without regard to the supplier/purchaser
rule.

One exception to this new broad
termination and waiver provision is the
situation where a producer or refiner
substitutes a reseller pursuant to the
reseller substitution provision described
below. If these substitutions could
create new supplier/purchaser
relationships for purposes of this
provision, the possibility that a supplier
might insist on a waiver or termination
clause could create a severe
disincentive to a refiner to substitute a
new upstream reseller or itself in place
of the existing reseller. Similarly, a
producer might be inclined to replace his
current reseller solely to create a new
relationship where he could insist on a

waiver or termination clause.
Accordingly, to maintain neutrality with
respect to substitutions, new
relationships arising from substitutions
under the reseller substitution provision
will not be considered a new supplier/
purchaser relationship for purposes of
the waiver or termination clause
provision.

2. FJimination of Uanecessawy
Transactions (Reseller Substitution):

As indicated in Part I of this
preamble, we proposed that suppliers
and purchasers be able to substitute or
eliminate intermediate suppliers or
purchasers so long as the change did not
divert crude oil from the protected
refiners. This proposal was made in
recognition of the fact that the supplier/
purchaser rule is not aimed at protecting
resellers and in light of our desire to
enable the market to achieve the most
efficient distribution system between
producers and refiners. The comments
generally supported this proposal.
Moreover, as indicated above, to avoid
burdensome certification requirements
we have left in place reseller
relationships not strictly required to
assure supplies to small and
independent refiners; these relationships
heretofore involved in moving supplies
to major refiners should also be subject
to modification where such action would
promote maximum efficiencies.

Accordingly, we are generally
adopting this proposal as modified in
light of the general amendment adopted.
Moreover, we are retaining the current
regulatory provision allowing producers
to substitute new resellers, but have
modified it to make such substitution
more easily accomplished. These
changes are made in order to minimize
regulatory interference with market
mechanisms and to promote economic
efficiency. In restoring a greater amount
of flexibility with respect to the reseller
market, we are furthering competition in
the distribution and marketing of crude
oil.

Specifically, we are creating anew
§ 211.63(d](3) that would delineate the
circumstances under which a producer
or a refiner may substitute or eliminate
a reseller with respect to price-
controlled crude oil. This provision
would not apply to price-decontrolled
oil because it would no longer be subject
to the supplier/purchaser rule.
Paragraph (i) of the new § 211.63(d)(3)
allows a producer to substitute a new
reseller for his current reseller without
the approval of subsequent purchasers,
so long as the producer assures that the
subsequent purchasers having supplier/
purchaser relationships under the rule
will receive the same volumes on the
same terms as they would have from the
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previous reseller. We believe that this
provision will enable resellers to
compete effectively for new business on
the basis of the services they can sell to
the producer, and will enable producers
to pick resellers on the basis of services.

Paragraph (ii) of this new section
allows a refiner to terminate any
supplier/purchaser relationship*
protected by the rule involving a reseller
in the series of relationships involving a
given crude oil between the refiner and
the producer. That is, the refiner may
terminate a relationship even to which it
is not a party, as well as a relationship
to which it is a party, with respect to
crude oil it purchases. The refiner then
can purchase directly from the producer
or remaining reseller or substitute a new
reseller of its own choosing. However,
the refiner cannot terminate the
relationship between the producer and
the first purchaser without the
agreement of the producer. The services
performed by some resellers on behalf
of producers can be extremely important
to the producer, and only with the
producer's permission should another
reseller take that place. This provision
could be used, for example, in the
following series: Producer-Reseller A-
Reseller B-Reseller C-Refiner. The
refiner could substitute itself for
Resellers B and C. It could substitute
Reseller C for Reseller B. Or it could
substitute Reseller D for Resellers B and
C. Or, with the producer's agreement,
the refiner could purchase directly from
the producer or could substitute another
reseller for Resellers A, B, and C. In
each case .the series of transactions
would be shortened to the probable
benefit of the refiner. We believe this
provision will enable resellers to
compete for new business with refiners
by offering possible lower prices 'to
refiners by reduced numbers of
transactions between the producer and
the refiner. It should be noted that even
a refiner that itself is not a party to any
protected supplier/purchaser
relationship (e.g., a major refiner] may
under this substitution provision
terminate a protected relationship
between resellers with respect to crude
oil supplied to the refiner. Similarly, for
example, a small refiner that purchases
.crude oil from a reseller under a
contract waiving the supplier/purchaser
rule can also make use of the
substitution rule with respect to that
reseller and other resellers in the
distribution system for that oil.

As exploined above, new
relationships created as a result of a
reseller substitution are not deemed new
relationships for purposes-of the waiver
or termination clause provision. This is

to ensure thdt substitutions are made for
legitimate business reasons and not
merely to enable a firm to insist upon a
waiver or termination clause. As a
corollary to this exception to the new
waiver and termination provision, we
are adopting a new paragraph (iii) to
prevent substitutions merely to create a
protected supplier/purchaser
relationship where one did not exist
prior to the substitution. For example, as
noted above, a small refiner that
purchases price-controlled crude oil
from a reseller under a contract that
waives the supplier/purchaser rule can
make use of the reseller substitution rule
to terminate upstream supplier/
purchaser relationships, thus shortening
the series of transactions between the
refiner and the producer. In so doing,
however, the refiner should not be able
to create a protected relationship under
the supplier/purchaser rule, when it did
not have such a protected relationship
before the substitution. Otherwise, the
substitution might be made only to
achieve protection under the supplier/
purchaser rule and not for legitimate
business reasons. Accordingly, we have
included this paragraph (iii) to assure
that, where the series of transactions
between the producer and the refiner
are not all protected suppliei/purchaser
relationships under this rule, while
terminations and substitutions can be
made for those relationships that are
protected, those substitutions will not by
reason of the general supplier/purdhaser
rule create any new protected
relationships.

3. Other Proposals.
We are not adopting the proposals

that (1) would exempt small refiners
from supply obligations, (2) would
amend the bona fide offer provision
(which has only been conformed in light
of the change to the scope of the rule), or
(3) would have expanded
§ 211.63(d)(1)(ii) to other types of
decontrolled oil besides stripper crude
oil (in light of the changed scope of the
rule, this provision has been totally
deleted). After consideration of the
comments, and in light of the changed
scope to the rule, we determined that
the problems or questions which led us
to make these proposals were either
eliminated or substantially alleviated by
the changes we did adopt.
V. Procedural Matters

A. Section 404 of the DOE Act
Pursuant to the requirements of

Section 404(a) of the Department of
Energy Act (DOE Act, 42 U.S.C., section
7101 et seq., Pub. L. 95-91, as amended)
we have referred this rule to the Federal
Energy R6gulatory Commission (FERC)

for a determination whether the
proposed rule would significantly affect
any matter within the Commission's
jurisdiction. On June 30,1980, following
an opportunity to review the proposal
pursuant to which this rule Is being
adopted, the FERC informed the ERA
that it declined to determine that It may
significantly affect any of Its function.

B. National Environmental Policy Act
It has been determined that these

amendments do not constitute a "major
Federal action significantly affecting the
quality of the human environment"
within the meaning of the National
Environmental Policy Act (NEPA, 42
U.S.C., et seq.), and therefore an
environmental assessment or an
environmental impact statement Is not
required by NEPA and applicable DOE
regulations for compliance with NEPA.
C. Executive Order 12044

Executive Order 12044 (43 FR 12001,
March 23,1978) requires that a
regulatory analysis be prepared for all
significant regulations which are likely
to have a major impact. The ERA
prepared a draft regulatory analysis in
conjunction with the formulation of the
May 1978 proposals issued In this
proceeding. A summary of that analysis
was provided in the May 1978 notice of
proposed rulemaking. A final regulatory
analysis has been prepared after
reviewing the comments received in this
proceeding. Copies of this analysis aie
available for inspection in the DOE
Freedom of Information Office, Room
5B-180, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. A summary of the ERA's final
regulatory analysis supporting today's
amendments follows.
Summary of the Final Regulatory
Analysis of Amendments to Supplier!
Purchaser Rule

The Final Regulatory Analysis Is
generally consistent with the
assumption in the Draft Regulatory
Analysis and Notice of Proposed
Rulemaking that any relaxation of the
supplier/purchaser rule which does not
jeopardize the continuation of supplies
to small refiners will have the effect of
freeing up volumes of crude oil for
potential purchase by small refiners,

The Draft Regulatory Analysis had
used data for the month of April 1979 in
describing the volumes and percentages
of various tiers of crude oil purchased
by the various classes of refiners, The
Final Regulatory-Analysis generally
overcomes the limitations of using one
month's data by displaying data for the
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full calendar year 1979. Furthermore,
inasmuch as major objections were
received in public comments that large
independent refiners did not have the
purchasing knowledge and economic
power to protect themselves from
limitations of crude oil supply as do
major refiners, the Final Regulatory
Analysis separates large independent
refiners from large integrated (major)
refiners in the data tables.

The Analysis shows that, for first
purchases subject to the supplier/
purchaser rule, large independent
refiners' circumstances are much more
similar to those of small refiners than to
those of major refiners. When purchases
of price-controlled oil by refiners are
considered for 1979, the major refiners
are shown to have purchased 83.5
percent of all lower tier oil and 65.8
percent of all upper tier oil purchased by
refiners, while the large independent
refiners and small refiners shared the
remainder. Examining first purchases
data in another way, major refiners are
shown to have obtained 82.6 percent of
all of their first purchases as price-
controlled oil, while small refiners
obtained only 62.3 percent of their first
purchases as price-controlled oil. The
large independent refiners obtained 89.2
percent of their first purchases as price-
controlled oil, but this figure is
substantially inflated by the influence of
Sohio's access to Alaskan North Slope
(upper tier) crude oil. This is revealed by
the fact that, for the large independent
refiners, 9.3 percent of their first
purchases were lower tier oil, while 79.9
percent was upper tier oil.

Eliminating first purchases of crude oil
by large integrated refiners from the
protection of the supplier/purchaser rule
will make substantial additional
volumes potentially available to small
refiners, as documented by analyzing
the source of first purchases for major
refiners for the month of December 1979.
During this month, major refiners made
87 percent of their first purchases of
lower tier oil either from affiliated
companies or from other major refiners.
For upper tier oil, the portion purchased
from affiliates and other major refiners
was 85 percent. These volumes will
most likely continue to be bought and
sold between these firms
notwithstanding the removal of the
supplier/purchaser rule. However, the
volumes of lower tier and upper tier oil
purchased from sources other than
affiliates or other majors (small refiners
and independent producers) will
become potentially available for
purchase by small refiners. These
volumes are substantial-5.6 million
barrels of lower tier and 7.6 million

barrels of upper tier oil in December of
1979. This represents about 50 percent of
the amount of price-controlled oil
purchased by small refiners from all
sources in an average month in 1979.
Thus, even if only 15 or 20 percent of the
volumes purchased by major refiners
and removed from the supplier/
purchaser rule is available to small
refiners, the incremental amounts
available to small refiners will be
substantial.

The Final Regulatory Analysis also
displays volumes and percentages of
first purchases for non-price-controlled
oil and describes generally the effect of
removing this category of 9i1 from the
application of the supplier/purchaser
rule. Inasmuch as the effect of the rule
on sales of this oil had been limited only
by the requirements of the bona fide
offer provisions of the rule, it is not
expected that the recision of these
requirements will have any major
impact on the acquisition of
decontrolled oil by any particular group
of refiners.
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. § 751 et seq., Pub. L 93-159. as
amended, Pub. L 93-511, Pub. L. 94-99, Pub.
L 94-133, Pub. L 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. § 787 et seq., Pub. L 93-275, as
amended. Pub. L 94-332. Pub. L 94-385, Pub.
L 95-70. and Pub. L 95-91; Energy Policy and
Conservation Act. 42 U.S.C. § 0201 el seq.
Pub. L 94-163. as amended. Pub. L. 94-385,
Pub. L 95-70, Pub. L 95-619, and Pub. L 96-
30; Department of Energy Organization Act.
42 U.S.C. § 7101 et seq., Pub. L 95-91, Pub. L.
95-509, Pub. L 95-619, Pub. L 95-2, and
Pub. L 95-621: E.O. 11790.39 FR 23185; E.O.
12009, 42 FR 46267)

In consideration of the foregoing, Part
211 of Chapter UI, Title 10 of the Code of
Federal Regulations, is amended as set
forth below.

Issued in Washington. D.C., August 18,
1980.
Hazel R. Rollins,
Administrator, Economic Regulatory
Administration.

1. 10 CFR 211.63 is revised to read as
follows:

§ 211.63 Domestic crude oil supplier/
purchaser relationships.

(a) Scope. This section provides for
the allocation of crude oil produced in
the United States the first sale of which
is subject to the ceiling price limitations
of Part 212 of this chapter, other than
crude oil which is the subject of (1)
purchases and sales made to comply
with § 211.65 of this subpart; (2) sales of
crude oil made pursuant to Parts 225 and
225a, Chapter I1 of Title 30 of the Code
of Federal Regulations; (3) a sale to
other than a reseller, small refiner or

independent refiner, and (4) the first sale
of any domestic crude oil produced and
sold from a property from which
domestic crude oil was not produced
and sold prior to January 1,1976.

(b) General rule. (1] All supplier/
purchaser relationships with respect to
crude oil within the scope of paragraph
(a) of this section which were in effect
under contracts for sales, purchases and
exchanges of domestic crude oil on
January 1, 1976 shall remain in effect for
the duration of this program; provided,
however, that any such supplier/
purchaser relationship to which this
section is applicable may be terminated
as provided in paragraph (d] of this
section.

(2) Once any first sale, purchase of
exhange or domestic crude oil is made
which is exempt from this rule pursuant
to paragraph (a)(4) of this section, or
once the sale, purchase or exchange of
any domestic crude oil that has at
anytime been the subject of a supplier/
purchaser relationship under paragraph
(b)(1) of this section is made in
accordance with this section to a firm
that was not the purchaser thereof on
January 1, 1976, or has not continued to
purchase that crude oil without
interruption since December 31,1975, a
supplier/purchaser relationship between
the seller and purchaser shall be
established thereafter under this section
as though it had been in effect on
January 1, 1976.

(3) The provisions of this paragraph
(b) shall not (i) operate to validate any
supplier/purchaser relationship in effect
on January 1,1976 where the purchaser
of the domestic crude oil involved was
not the lawful purchaser thereof under
the provisions of this section as in effect
at any time prior to February 12,1976, or
(ii) impair any purchaser's right to
continue to receive the volumes of
domestic crude oil flowing to it on
December 1, 1973 or such later date at
which its supplier/purchaser
relationship was established under this
section as in effect prior to February 12,
1976.
(c) Supply obligations and purchase

rights. (1) Obligations and rights
incident to supplier/purchaser
relationships under this section
applicable to crude oil production from
a property (as defined in Part 212) in a
given month shall not exceed the actual
production for the month from that
property of crude oil the first sale of
which is subject to the ceiling price
limitations of Part 212 of this chapter.

(2) Where the volume of such crude oil
produced by a property in a given month
is below December 1975 levels, the
supply obligations under this section for
that production shall be reduced for that
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month as to: eachJpnuary 1 1976
purchaser'of thatproduction on a-
prorata basisj based~on the;respective.
volumes'purchasedbyeach such
purchaser in' December 1975;.

(3)'Increasedlpradiuction of such crude
oiLfrom.aproperty-ovesDecember 1975
production kvelsshallbesord
proportionately-to: the' same:purcliaser or
purchasers thatare-entiile&to~purchase
the December-1975,eavelsoffsuch crude
oif prodUctibmof thatiproperty under
this section.

(4) A purchaserof crude oilisubject to
this section that receives!a prorata
reduction or increaseof. suclhcrudeoil
pursuant to paragraphs.(c)1{2)1or-(3J of
this section or this paragraph shall'
likewise prorate any supply~obligations
with respect to.such, oil that-suci
purchaser may'liave under thissection.

(5)'In the event that a:property which
producds, crude, oi:subfectto)this- section
is transferred, toga new, owner;, the.
obligatiorr tb suppry-the'uJanuary 1,1976
purchasers: of that'property's crude- oil
productiorshalliattach to thenew
owner and' new. supplibrlpurchaser
relationships subliect-tolhfs section shall
be established on that basis;

(6) In the event thata:reffnery to
which crude oil' subject to fflfhsectfon is
supplied is transferred'fo"a: new owner,
the right to.purchase sucr crude' oillshalr-
for purposes ofthissection be
transferred to' the-new owner'ofthe
refinery and a new supplier/burciaser
relationship. subiject to this- sectibrr shalL
be'established on thatbasirs.

(d)' Thrminatbir of supplier/purchaser
relatronships. Any supplier/purchaser
relationship establishedunder
paragraph (b)of this section may be
terminated as' follbws-

(1') MutuaP Cbnsent, (ilA-purcliaser
and supplier may mutually agree to
terminate their relationship, as
evidenced'by their written-consent
thereto, together with notice ofthe
termination date,,fall ' subsequent
purchasers of the crude oil invorvedi that
have a supplier/purchaser relationship
with respectto such, crude;oiiLhavke.
consented: t'oisucli termin~tionA,
writing;

(ii) Withrespecttb any new, supplierf
purchaser relationship. createdafter
September 30,,1980;,othenthan'.a
relationshipicreated.pursuanti to
paragraph (d)C3)of this. section,.a,
purchaser and:. supplier may, mutually
agree to, terminate their-relationshig,as

'evidencedlinai contractenteredLinto on
or after October 1,,1980,,express1S7
waiving, the rectuirements of paragraphs
(b) and(c), of this'sectfon or providing
for the' termination, o a-, supplierl
purchaser relationship.

C2),Bona Fide Offer=A producer (as
definedin Part,212 off this chapter)imay
terminate its supplier/purchaser
relationshippwith its presentpurchaser
withirespechto'any crude.oitasto which
tharpurchaser-refuses,,within a fifteen
day period- after receiptof writtennotice
of any bona fide. writtenoffer made by
another purcghaser to. purchase such-
crude oil ata lawful price above the
price paidby the present purchaser, to
meet that offer.

(3):Subslftution of Resellers. L)'A
producer (as defineddn.Part 212 of this
chapter1 may, terminateits-supplierl
purchaser relationship under this
sectionwith.aireseller. purchasing crude
oil from that producer, if the-producer
directly or'byrmeans~of a substitute
reseller, supplies,to thepurchasers ofthe.
terminated resellerthose volumes oEthe:
produder's'crude:oiLthat they were.
entitle& to.receive from thpterminated
reseller pursuant to this section, on the
same terms asthe terminated'reseller
supplied those volumes

(ii) A refiner may terminate any
reseller's supplier/purchaser
relatfonship.under this-sectibn involving,
crude: oil purchasedihy that refiner,
whether or not the refiner is a party to
thatreltionship;,iftherefiner
substitutes itself ora resellerof~its
choosfngih,place oftliefterminated
reseller;, except thar where' the- first
purchaser ofcrudb ail from the producen
is tobe replacedby therefiner or
substitute reseller, the.producen must
agree.to thereplacement.

(iii))Notwiths fandingiparagraptk (h)[2)
of thfi's section;,no new- supplir/
purchaser relationship is created for
purposes of thissectiomif prior. to a
substitutionaunder thisparagraph (3):
there did not exista series of supplier/
purchaser relationships under this.
section between-the producer and
refiner with respect to particular crude
oil.
[FR Doc. 80-25747 Filed 8-22-D80 8:45 am]
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DEPARTMENT OF TRANSPORTATION

Urban Mass Transportation
Administration

49 CFR 650

(Docket No. 80-M]

Section 5 Operating Assistance
Regulations

AGENCY: Urban Mass Transportation
Administration, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Urban Mass
Transportation Administration (UMTA)
is proposing regulations setting forth
requirements governing applications for
uses of funds for operating assistance
authorized by Section 5 of the Urban
Mass Transportation Act of 1964, as
amended (49 U.S.C. 1601 et seq.
hereafter referred to as the UMT Act.)
The proposed regulation would
streamline and codify existing
requirements and guidelines relating to
the Section 5 program and propose
guidance and requirements in key areas
where none currently exists.
DATE: Comments must be received by
December 1, 1980.
ADDRESS: Comments must be submitted
to UMTA Docket No. 80-M, 400-7th
Street, S.W., Washington, D.C. 20590. All
comments and suggestions received will
be available for examiniation in room
9320 at the above address between 8:30
a.m. and 5:00 p.m., Monday through
Friday. Receipt of comments-wilhbe,
acknowledgedby UMTA if a-self-
addressed, stamped postcard is included
with each comment.
FOR FURTHER INFORMATION CONTACT:'
James-McQueen; Office-of the-
Administrator, (202),426-4050.
SUPPLEMENTARY INFORMATION: All
comments recieved before the
expiration of the comment period will be
considered before final action is taken
on this proposal. Comments received
after the expiration of the comment
period will be considered to the extent-
feasible.

The Administrator hayAgtermined
that this is a non-significant regulation
under the"criteria in the DOT Order for
Improving Government Regulations (44
FR 11042, February 26, 1979). Under the
DOT Order, a full evaluation is not
warranted because the expected
economic impact of the proposed
regulations is minimal. The proposed
regulation sets out application
reguirements and requirements
concerning use of funds for an operating
assistance program.

The provisions of OMB CircularA-95
apply to this Notice of Proposed
Rulemakrng. ILcovers the following
program as listed in the Catalog of
Federal Domestic Assistance (CFDAJ)
200507 Urban Mass Transportation
Capital and Operating Assistance.
Formula Grants.
Discussion of Proposed Regulation

Section 5 of the UMT Act authorizes
funds for capital or operating
expenditures for mass transportation
system in urban areas. This proposed
regulation describes requirements
governing applications for and uses of-
these funds for operating assistance.
When final, the regulation will
supersede existing guidance in UMTA
Circular 9050.1, "Application
instructions for Section 5 Operating,
Assistance Projects" (hereafter referred
to as the "Section 5 Circular").

The intent of the proposed regulations
is to streamline and codify existing
requirements and guidance relating to
the Section 5 program and to setout
guidance and requirements in keyareas
where none currently exists.

Existing procedures are being
modified.in.a.way, that will increase the
efficiency of the Section 5 program,
recduce-paperwork burdens on grantees
and'speed the approval of operating
assistance grants. These modifications
are consistent with President's Carter's
efforts to reduce the paperwork burden
throughout the Federal government and
reffec the commitment of the
Administrator to.reduce burdens on
grantees consIstent with an effective,
usefuLEedaratrole.

Otrerview-of Operating Assistance
Program

Funds authorized by Section 5 of the
UMT Act are apportioned among
urbanizedareas using formulas based
onidemographic and transportation
factors. (The formulas are describedain
Sections 5(a)(1), (2) and (3) of the UMT
Act). These funds are apportioned
directly to urbanized areas of 200,000 or
more population and to States for
allocation by the Governor to urbanized
areas with less than 200,000 population.

Designatedrecipients play a key role
in the Section 5 program. Pursuant to the

"\UMT Act, designated recipients- apply
for, receive and dispense the
apportioned funds. To encourage
coordinated mass transportation'
operations within urbanized areas,
UMTA will accept applicationrfbr
operating assistance only from
designated recipients. A public agency
which is not a designated recipient may
receive operating assistance, but only
with the concurrence of the appropriate

* desfgnated recipient and only if the
designated recipient submits an
application and executes a grant
agreement on its behalf.

For urbanized areas of 200,000
population or more, designated
recipients are selected by the Governor,
principal elected officials of thae area
ancLoperators of publicly owned mass
transportation services within the area.
In such areas, State and regional public
mass transportation agencies must be
included as designated recipients. In
areas of less than 200,000 population,
the!Governor or the Governors designee
is the designated recipient the Governor
may and sometimes does designate
recipients within these urbanized areas.

The distribution of funds authorized
by Section 5(a) (1), (2) and (3) within an
urbanized area between operating and
capitat uses and among recipients is a
local decision to be made by the
Metropolitan Planning Organization
(NVPO) representing the principal elected
officials of the area. The MPO makes
these decisions in cooperation with
public mass transportation operators
and designated recipients of the area.
Once a decision on the distribution of
Section 5 funds is made, an operating
assistance project has been included in
the!program of projects in the annual
element of the are'a's transportation
improvement program (TIP) and the
annual element approved by UMTA, an
application for the operating assistance
project may be approved. Operating
assistance funds may only be used for
projects:to maintain or improve mass
transportation services~to or within
urbanized areas. This may be
accomplished by operation, lease,
contract with private or public
transportation companies, or other
means. Operating assistance funds may
not be used for intercity service or non-
transit purposes.

Proposed Changes

The proposed regulation implements
three important changes to current
procedures governing the application
and use of operating assistance as
described in the Section 5 Circular
(9050.1).

One change modifies the current
requirement in the Section 5 Circular
that a public heating be held on all
operating assistance grant applications,
Section 650.60 of the proposed
regulation requires a public hearing on
applications for an operating assistance
grant only if a written request for a
hearing is submitted.-

A second change is the incorporation
of'procedures to permit operating
assistance grants meeting certain
conditions to be funded under an
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expedited process. This process,
described in Section 650.69, permits a
grantee to renew an existing operating
assistance grant provided that: the
amount of Section 5 fundsavaillable to
the urbanized area is not exceeded, the
renewal is in an approved annual
element, and the renewal is covered by
a certification by the Secretary of Labor
that employees of the transit system will
notbe adversely affected by the project.

UMTA will permit the programming of
multiyear operating assistance projects
to assure that the succeeding year's
operating assistance is-included in a
approved annual element at an early,
stage. This procedure will eliminate
delays in approving operating assistance
grants due to unintended delays in
approving the annual dement.

Multiyeer employee protection
agreements for operating assistance
projects are encouraged to enable
continving cerdficalion that employees
of the transit system are not adversely
affected by such projects. The
Department of Labor has agreed that
such certifications are possible if
mutually agreed to by the mass
transportation operator and affected
labor organizations. Such agreements,
which are already in iorce in some
areas, will reduce i tended delays in
approving these roxine grants.

A third change in § 650.94 permits
applicants to reference data reported
pursuant to Section 15 of the UMT Act
(i.e., Section 15 data) instead of
submitting the maintenance of effort
documentation for operating assistance
applications curren4y required by the
Circular provided iat the Section 15
data are comparable t the data used in
the application.

Another difference between the
proposed regulation and the current
Section 5 Ch'alar is &le treatment of
requirements which are covered in
detail by other regulations such as
Maintenaoe of Effort (MOE), Non-
discrimination, and Charter and School
Bus Operations. The proposed
regulation refers the meader to the
appropriate regulation for detailed
coverage of the requkements. Currently,
the Circular includes summary material
and key requirements of each of the
regulations.

The proposed regulation coRtinues the
reduction of paperwork begun in the
current Section 5 Circular by
eliminating:

Required descriptions of local
procedures for assuring half-fares during
non-peak hours for elderly and
handicapped persons. The proposed
regulation provides a comprehensive
statement of UMTA requirements; and

by. the signed assurances, the grantee
certifies that the requirements are met.

Exhibit C (Transit System and
Urbanized Area Description). The
information is included in short range
transit plans prepared by the operator
and

Exhibit D (Public Hearing and
Standard Certification). The proposed
regulation does not require the
submission of the notice of hearing. The
certification currently required by the
Section 5 Cicular is continued.

Contents of Regulation
This proposed regulation focuses on

application procedures and related
aspects of the Section 5 operating
assistance program. Similar
requirements for capital projects will
appear in a future regulation. Program
execution and related project
management requirements currently
covered in Circular 9050.1, will be
covered in UMTA Circular 5010.1,
"UMTA Project Management Guidelines
for Grantees" which will be issued in
the near future.

Contents of the proposed regulation
are divided into six subparts and an
appendix. Subpart A introduces the
regulation and defines terms used in the
regulation. Subpart B describes
categories of funds for operating
assistance, eligible uses, availability of
funds and eligible recipients. Subpart C
describes requirements recipients must
satisfy to be eligible to receive operating
assistance funds. Subpart D describes
requirements which proposed operating
assistance projects must satisfy before
they may be funded. Subpart E defines
revenue, cost and budget information
used in operating assistance grant
applications. Subpart F describes the
contents of an application for operating
assistance. The Appendix provides
additional explanatory information to
assist the completion of applications.

Accordingly. it is proposed that a new
Part 650 be added to Title 49 of the Code
of Federal Regulations to read as
follows:
PART 650-SECTION 5 OPERATING

ASSISTANCE REQUIREMENTS

Subpart A--General

Sec.
650.2
650A
650.5
650.7

Purpose of Regulation.
Applicability.
Definitions.
Waiver.

Subpart B-Operating Assistance Funds:
Uses and Availability

650.10 Purpose of Subpart.
650.12 Uses of Funds.
650.14 Apportionment of Funds,
650.16 Availability of Funds.

650.18 Recipients.
650.20 Grantees.

Subpart C-Requirements of Grantees
650.30 Purpose of Subpart.
650.32 Legal. Financial and Technical

Capacity.
650.34 Opinion of Counsel
6.50.36 Authorizing Resolution.
60.A0 Section 15 Reporting System.
650A2 Maintenance of Effort.
650.44 School Bus Operations.
650.46 Charter Bus Operations.
650A8 Non-discrimination.

Subpart D-Project Requirements
650.50 Purpose of Subpart.
650.52 Panning.
650.54 Enviromental. Social and Economic

Impacts.
650.56 Private Mass Transportation

Companies.
650.58 Employee Protection.
650.59 Half-fare for Elderly and

Handicapped Persons.

Public Hearings
650.0 Hearing Requirements.
660.62 Content of Notices.
650.64 Transcript of Hearing.
650.68 Multiple Project Hearing.
650.67 Adequacy of Notice and Hearing.
650.7 0 Fare Changes and Substantial

Changes in Service.

Subpart E-Project Financing
630.80 Purpose.
650.82 Net Project Cost.
650.84 Revenue: Federal Share/Local

Match.
650.85 Disbursement of Operating
" Assistance Funds.

650.86 Operating Expenses.

Subpart F-Application Procedures
660.90 Purpose.
650.92 Defitox.
650.94 Applications for Base Year Operating

Assistance Grants.
650.96 Renewing Operating Assistance

Grants.
650.98 Grant Agreements.
650.100 Project Management.

Appendices
Authority* 49 U.S.C. 1604; 49 CFR 1.5L

PART 650-OPERATING ASSISTANCE
FORMULA GRANT REGULATIONS

Subpart A-General

§ 650.2 Purpose of Regulation.
This part describes requirements

governing application procedures and
uses of operating assistance funds
authorized by Section 5 of the Urban
Mass Transportation Act of 1964. as
amended (49 U.S.C. 1601 et seq.,
hereafter referred to as the MT Act).

§ 650.4 Applicability.
This part applies to all operating

assistance projects and to all recipients
of operating assistance, such as State
and local public bodies. The provisions
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of this part govern the award and
administration of all financial assistance
under the Section 5 operating assistance
program, except as otherwise provided
by statute or regulation.

§ 650.5 Definitions.
As used in this part:
(a) "Administrator" means the-

administrator of the Urban Mass
Transportation (UMTA).

(b) "Annual Element" means a list of
transportation improvements projects
proposed for implementation during the
first program year, and may include
multiyear operating assistance projects.

(c) "Department" means the U.S.
Department of Transportation (DOT).

(d) "Governor" means any Governor
of the fifty States and Puerto Rico, and
the Mayor of the District of Columbia.

(e) "Level of Effort" (LOE) means the
amount contributed from State and local
government funds and non-farebox
transit revenues, and expended on the
operation of mass transportation service
in an urbanized area for a given local
fiscal year. Pursuant to the UMT Act,
LOE includes advertising concessions
and property leases for transit purposes
and excludes reimbursement payments
for the transportation of school children.

(f) "Maintenance of Effort (MOE)"
means the average of the LOE for the
two local fiscal years preceding the
project year.

(g) "Mass Transportation" means
transportation by bus, rail, or other
conveyance, either publicly or privately.
owned, which provides service to the
general public or special service (but not
including school buses or charter or
sightseeing service) on a regular and
continuing basis.

(h) "Public transportation" means
mass transportation.

(i) "Urbanized area" means an area so
designated by the Bureau of the Census,
within the boundaries which shall be
fixed by responsible State and local
officials in cooperation with each other,
subject to approval by the Secretary,
and which at a minimum, encompasses
the entire urbanized area within a State
as designated by the Bureau of the
Census.

(j) "Transportation Improvement
Program" means a staged multiyear
program of transportation
improvements, including an annual
element.

(k) "UMT Act" means the Urban Mass
Transportation Act of 1964, as amended,
(49 U.S.C. 1601 et seq.).

§ 650.7 Waiver.
The Administrator may grant a waiver

concerning any requirement in this Part,
on a case by case basis, if he determine6

that it is in the public interest to grant
the waiver.

Subpart B-Operating Assistance

Funds: Uses and Availability

§ 650.10 Purposes of subpart.
This subpart describes categories of

operating assistance authorized by
Section 5 of the UMT Act, including uses
and limitations of each category, period
of availability of the funds, and eligible
recipients.

§ 650.12 Uses of funds.
(a) Two categories of operating

assistance are authorized by Section 5
of the UMT Act: (1) Sections 5(a)(1) and
5(a)(2) authorize funds for operating
assistance or capital grants to mass
transportation systems.

(2) Section 5(a)(3) authorizes funds for
operating assistance to commuter rail
operations only for funds appropriated.
during fiscal year 1979, and thereafter
for capital or operating assistance to
any fixed guideway system, including
commuter rail and iapid rail and other
efcclusive guideway systems such as
busways and light rail lines that are on
separate rights-of-way.

(b) Operating assistance funds may
only be used to maintain or improve
mass transportation services to or
within urbanized areas through
operation, lease, contract or other
means.

(c) Funds authorized'in Section 5(a) of
the UMT Act are apportioned according
to formulas in that section. UMTA
publishes a list of actual apportioiments
in the Federal Register each year shortly
after enactment of legislation
appropriating such funds.

§ 650.14 Apportionment of funds.
(a) Funds authorized by Sections

5(a)(1), (2) and (3) of the UMT Act are
apportioned-() Directly to urbanized
areas of 200,000 persons or more
population; and

(2) To States for urbanized areas of
less than 200,000 population.

(b) The Governor of each State is
re.ponsible for the allocation of funds
apportioned to the State in paragraph
(aJ(2) above to urbanized areas of less
than 200,000 population as follows:

(1) The Governor is required to
develop procedures to assure that the
funds are allocated among the urbanized
areas in a fair and equitable manner.
Such procedures must consider the
following:

(i) The allocation if funds were
apportioned to urbanized areas directly.

(ii) The financial needs of each
urbanized area for planned mass
transportation projects.

(iii) The period remaining in the
current funding authorization.

(2) The Governor shall submit
annually to the appropriate UMTA
regional office a report describing-()
Procedures used to allocate funds
among urbanized areas, and the name
and address of the person to contact for
additional information about the
allocation and related procedures;

(ii) Funds from the current funding
authorization already allocated to each
urbanized area; and

(iii) Any allocation of funds among
urbanized areas from the most recent.
apportionment which differs from what
it would have been if funds had been
apportioned directly.

(3) The Governor's allocation may not
exceed the total of the most recent
apportionment to the State plus
carryover funds available from previous
apportionments to the State.

(c] The Governor shall inform the
appropriate UMTA regional office in
writing of his or her intent to change the
allocation in the report and provide a
justification for such an action..

(d) The Administrator will not
approve a grant to an urbanized area
which would result in a larger
cumulative allocation to the urbanized
area than the area would have received
under a direct apportionment until
receiving the Governor's report required
in paragraph (b)(2) above.

§ 650.16 Availability of funds.
(a) Funds authorized by Sections 5(a)

(1), (2), and (3) of the UMT Act are
available for obligation for a period of
three years following the close of the
fiscal year for which they are
apportioned. The balance of any
apportionments to States or designated
recipients which remains unobligated at
the end of the period of availability will
be added, to UMTA funds available in
the succeeding year in the same
category as the funds were originally
apportioned.

(b) Funds allocated by the Governor
of a State to urbanized areas of less
than 200,000 population will be available
for the year in which they are allocated.
The balance of any allocations to such
urbanized areas which remain
uitobligated at the end of that year will
be returned to the Governor for
reallocation in the same category as the
funds were originally apportioned.

(c) The Governor shall-(I) Reallocate
unobligated funds according to the
financial needs of the urbanized areas
for planned mass transportation
projects, giving priority to the financial
needs of the urbanized areas yielding
the unobligated funds; and
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(2) Comply with reporting provisions
of § -50.14(c).

§ 650.18 Recipients.
(a) Designated Recipients. (I) The

Governor, responsible local officials and
publicly-owned operators of mass
transportation services shall jointly
designate a recipient or recipients to
apply for, receive and dispense funds for
urbanized areas of 200,000 or more
population, pursuant to Section 5(b)()
of the UMT Act as follows:

(i) To the extent possible, a single
recipient shall be designated for each
urbanized area or for contiguous
urbanized areas.

(ii) Any statewide or regional agency
or instrumentality responsible under
State laws for financing, construction, or
operating directly, by lease, contract or
otherwise of public transportation
services shall be named a designated
recipient by the Governor, responsible
local officials and publicly-owned
operators of mass transportation
services.

(2) The Governor or the Governor's
designee is the designated recipient for
urbanized areas under 200,000 persons
in population.

(3) Designations remain in effect until
amended or rescinded.

(b) Other Reaipint (1) Public
agencies may receive and dispense
funds with the concurrence of the
designated recipient. In such cases, the
designated recipient applies for funds on
behalf of the public agency, and the
public agency receives and dispenses
the UMTA funds pursuant to a
supplemental agreement executed by
the designated recipient and the public
agency.

(2) The supplemental agreement
should-{i) Confer on the public agency
the right to receive and dispense grant
funds;

(ii) Transfer to the public agency all
rights, obligations and responsibilities
under the grant agreement; and

(iii) Release the designated recipient
from any liability under the grant
agreement.

§ 650.20 Grantees.
(a) A grantee is the eligible recipient

of operating assistance funds which has
the legal responsibility for carrying out
the operating assistance project,
directly, by lease or coatract, or
otherwise.

(b) A-grantee may be either a
designated recipient or ptiblic agency
with a supplemental agreement with a
designated recipient.

(c) All grantees must have the legal
capacity to--1) Apply for, receive and

dispense Federal funds for transit
purposes,

(2) Submit project applications to
UMTA; and

(3) Enter into formal project
agreements with UMTA.

Subpart C-Requirements of Grantees

§ 650.30 Purpose of subpart.
This subpart sets out the requirements

with which grantees must comply under
the Section 5 program.

§ 650.32 Legal, financial and techncl
capacity.

Each grantee shall submit information
to assist the Administrator in
determining that the grantee has the
legal, financial and technical capacity to
carry out the project. Such information
must include-{a) An opinion of counsel
establishing the legal eligibility of the
grantee;

(b) A formal authorizing resolution
from the governing body of the grantee;
and

(c) A total and summary of the
sources of non-Federal revenues to be
applied to the project as required by
§ 650.84 of Subpart D.

§ 650.34 Opinion of counsel.
Each application must contain-(a)

An opinion of counsel establishing the
legal eligibity of the grantee to apply
for and receive a Federal grant. and to
execute the project; and

(b) A certification by the attorney of
the grantee that there is no pending or
threatening litigation which might
adversely affect the execution of the
proposed project and that there is no
legal impediment to the responsible
official or grantee making applications
for operating assistance.

§ 650.36 Authorizing resolution.
[a) Each application must contain a

resolution from the governing body of
the grantee formally authorizing the
grantee to-{l) Execute and file an
application on its own behalf with
UMTA (through the designated recipient
if the grantee is not the designated
recipient) to aid in the financing of
public transportation projects;,

(2) Execute and file any assurances or
other documents required by the
Department

(3) Furnish such additional
information as the Department may
require in connection with the
application or the project;

(4) Set forth and execute affirmative
minority business policies in connection
with project procurement needs; and

(5) Execute other such functions as
are necessary to carry out the operating
assistance project.

(b) A single resolution may be used to
authorize the Ming of more than one
application. This resolution must
indicate the specific applications for
which filing is being authorized.

(c) Only individuals designated by the
authorizing resolution may sign the
application form and other documents
relating to the application and its
resulting grant agreement.

(d) The resolution may also authorize
individuals to execute grant agreements
with UMTA. If this authorization is not
in the original resolution, a second
resolution authorizing the grantee to
execute the grant agreement must be
submitted to UMTA prior to execution
of the grant agreemenL

§ 650.40 Section 15 reporting system.
The Administrator shall not approve

any application for Section 5 operating
assistance unless the grantee and the
user of the funds, if different from the
grantee-{a) Can report according to the
uniform system of accounts and records
prescribed in 40 CFR Part 630, "Uniform
System of Accounts and Reporting
System"; and

(b) Has submitted the reports required
in 49 CFR Part 630.

§ 650.42 Maintenance of effort.
Each applicant and grantee. if they are

different, shall demonstrate compliance
with the Maintenance of Effort
Regulation. 49 CFR Part 635 Subpart B.
This regulation requires that the total of
State and local funds and certain non-
fare box mass transit revenues applied
to eligible operating expenses in the
year for which operating assistance is
sought not be less than the average
contribution from such sources in the
two preceding local fiscal years. Failure
to meet this average level of
contributions, except under specific
circumstances, will result in
commensurate reduction in formula
apportioned funds.

§ 650.44 School bus operations.
Mass Transportation operators who

engage in school bus operations are
subject to the regulations governing
school bus operations by recipients of
U1TA funds in 49 CFR Part 605. "School
Bus Operations"

§ 650.46 Charter bus operations.
Mass Transportation operators who

engage in charter bus operations are
subject to the regulations governing
charter bus operations by recipients of
UMTA funds in 49 CFR Part 604,
"Charter Bus Operations."

§ 650.48 Nondfiscrmination.
Each applicant and grantee, if they are

different, is subject to the following
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concerning non-discrimination: (a)
UMTA Circular 1155.1-UMTA Equal
Employment Opportunity Policy and
Requirements for Grant Recipients.

(b) UMTA Circular 1160.1-Interim
Guidelines for Title VI-Information
Specific to UMTA Programs.

(c) 49 CFR Part 27-Non-
discrimination on Basis of Handicapped
in Federally-Assisted Programs and
Activities Receiving or Benefiting from
Federal Financial Assistance.

Subpart D-Project Requirements

§ 650.50 Purpose of subpart.
This subpart sets out requirements

which must be met by a project
proposed for operating assistance.

§ 650.52 Planning.
Pursuant to Section 5(g) of the UMT

Act and 23 CFR 450 Subpart C,
"Planning Assistance Standards," the
Administrator shall not approve a grant
for an operating assistance project
unless the project is part of the program
of projects in an approved annual
element of the Transportation
Improvement Program (TIP).

§ 650.54 Environmental, social, and
economic Impacts.

The procedures that a grantee must
follow in meeting environmental
requirements and the other requirements
of Section 5(i)(1) of the Act are set out in
23 CFR Part 771.

§ 650.56 Private mass transportation
companies.

If the operating assistance project will
be used to provide, by contract or
otherwise, for the operation of mass
transportation facilities or equipment in
competition with, or supplementary to,
the service provided by an existing
private mass transportation company,
the application must contain sufficient
information to permit the Administrator
to find that the assistance is essential to
the program of projects in the annual
element of the TIP and that such
program, to the maximum extent
feasible, provides for the participation of
private mass transportation companies.
This information must include-(a) A
description of the nature and extent of
the competitive or supplemental public
and private mass transportation
services;

(b) An explanation of why the
operation assistance is essential to the
program of projects in the annual
element of the TIP; and

(c) A description of the extent to
which private mass transportation
companies in the urbanized area
participate in the program of projects in
the annual element.

§ 650.58 Employee protection.
(a) A grantee shall make fair and

equitable arrangements to protect the
interests of employees affected by an
UMTA grant, as required by Section
13(c) of the UMT Act. •

(b) Section 13(c) of the UMT Act is
administered by the Department of
Labor in accordance with guidelines
published in 29 CFR Part 215.6. Section
215.6 of the guidelines sets out the
information that must be included in a
grant application. Section 215.6 of the
guidelines sets out procedures for
recurring operating assistance grants.

(c) Each applicationmust contain
information to assist the Secretary of
Labor in certifying that fair and
equitable arrangements have been made
to protect affected employees. Such
information must include the names and
addresses of labor unions representing
employees of the transit systems to be
assisted and of other transportation.
systems which will be affected.

(d) The grant agreement will specify
the terms and conditions of the
arrangements, as certified by the
Secretary of Labor.

§ 650.59 Half-fare for elderly and
handicapped persons

(a) Each grantee shall submit an
assurance certifying that during non-
peak hours mass transportation services
assisted by the project will charge
elderly and handicapped persons no
more than one-half the normal peak
hour fare.

(b) Eligibility for half fare during non-
peak hours may be determined by-the
transit operator, but must include-(1)
All persons 65 years of age or older, and

(2) All handicapped persons as
defined in 12(c)(4) of the UMT Act.

(c) Operators may exclude some
conditions'which appear to meet the
functional definition of "handicapped",
including, but not limited to, pregnancy,
obesity, drug or alcohol addiction, and
certain conditions otherwise recognized
as handicapped which do not fall within
the statutory definition (e.g., loss of a
finger, some chronic heart or lung
conditions, and controlled epilepsy).

(d) The eligibility of individuals who
would be included under the
requirements of paragraph (b) of this
section may not be restricted solely on
the basis of-fl) Residence;

(2) Income;
(3) Employment Status;
(4) Ability to operate an automobile;

or
(5) Other criteria which exclude

groups of individuals who otherwise
meet the statutory definition.

(e) Persons with temporary
incapacities or disabilities shall be

considered handicapped by a transit
operator if the temporary condition lasts
more than 90 days.

(f) Operators may require an
individual to prove eligibility for half
fare. If an operator does require proof of
eligibility, the operator shall publish
procedures to establish proof. The
procedures may include the following:

(1) Designating agencies authorized to
certify eligible persons.

(2) Requiring certification of handicap
by a physician.

(3) Charging a reasonable fee for
issuing a special identification card.

(4) Recognizing those identifications
which may be used as establishing
6ligibility (e.g., Medicare cards).

(g) An operator shall establish
collection procedures for charging
eligible individuals no more than one-
half the lpeak hour fare during non-peak
hours.

(h) Each operator shall notify the
public of-(1) The non-peak half-fare
provisions; and

(2) Any public hearing on
requirements for participation.

Public Hearings

§ 650.60 Hearing requirements.
(a) Each grantee shall-(1) hold a

public hearing on each proposed
operating assistance project, or

(2) provide the opportunity for a
public hearing on each proposed
operating assistance project by
publishing a notice that a hearing will bo
held if a written request for a hearing Is
received.

(b) If a written request for a hearing is
received by a grantee after publication
of the notice required by paragraph
(a)(2) of this section, the grantee shall
hold a hearing.

(c) Each grantee shall submit a
certification that the opportunity for a
public hearing was provided and that a
hearing was held if a written request for
a hearing was received.

(d) Notices required by paragraph (a)
of this section 650.62(b) must be
published in a newspaper of general
circulation in the grantee's urbanized
area and, where possible, In newspapers
oriented to minority communities In the
urbanized areas.

§ 650.62 Contents of notices.
(a) Each notice required by § 650.60 of

this subpart must describe the proposed
project in detail sufficient to Inform the
public of the following: (1) The project
period.

(2) The name-of the grantee.
(3) The nature and locbtion or service

areas of the project.
(4) The name(s) of the mass

transportation operator(s) to be assisted,
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(5) The estimated cost of the project,
including the Federal and local shares,
and an indication of the anticipated
sources of the local share.

(6] A statement that any person
interested in a public hearing must
request, in writing, that the hearing be
held.

(7) A statement that ifra written
request is received, a hearing will be
held.

(8) The name of the person and the
address to which the written request
mustbe sent.

(9) The deadline for submission of
requests (at least 30 days after
publication of the notice).

(10) The information required by 49
CFR 604.15(b), if the mass transportation
operator to be assisted by funds from
the project engages in charter bus
operations.

(11) The information required by 49
CFR 604.15(b), if the mass transportation
operator to be assisted by funds from
the project engages in school bus
operations exclusively for the
transportation of students or school
personneL

(12) A statement that interested
persons or agencies will be afforded the
opportunity to be heard at the hearing
with respect to the social,
environmental, and economic aspects of
the project, and that these views may be
presented orally or in writing.

(13) A statement that a copy of the
application is available for public
inspection along with its location.

(b) If a written request for a hearing is
received, the grantee shall publish a
notice of intent to hold a public hearing.
The notice must be published at least 30
days before the hearing. If a local or
State law concerning public hearings
provides different requirements, these
requirements may be followed. The
notice must state that an operating
assistance project will be the subject of
the hearing and include the date, time,
and location of the hearing.

§ 650.64 Transpcript of hearing.
If a public hearing is held, the grantee

shall-
(a) Make a verbatim transcript of the

hearing;
(b) Maintain the transcript on file until

the project is closed out, and
(c) Make the transcript available for

public inspection.

§ 650.66 Multiple project hearing.
If an applicant submits more than one

application to UMTA at one time, a
single notice of intent to hold a public
hearing may be published for all of the
proposed projects.

§1650.67 Adequacy of notice and hearing.
If UMTA determines that the notice of

intent to hold a public hearing, the
notice of public hearing or the public
hearing itself (if held) was inadequate to
give parties with significant social,
economic, or environmental interests an
adequate opportunity to present their
views with regard to the proposed
project, UMTA may require the
applicant to publish an additional notice
or to conduct an additional hearing.

§ 650.70 Fare changes and substantial
changes In service.

(a) The regulations implementing
Section 5(i)(3) of the Umt Act require
that a public hearing be held prior to
any fare change and prior to any
substantial change in service.

(b) The regulations are set out in 49
CFR Part 635 Subpart A.

SUBPART E PROJECT FINANCING

§ 650.80 Purpose.
This subpart defines revenues, costs

and budget information used in
operating assistance grant applications.

§ 650.82 Net project cost.
Net project cost is the difference

between eligible operating expenses
described in I 650.86(b) and farebox and
other revenues which are not eligible for
inclusion in the local match-the
amount of eligible expenses to be
covered by local revenue and Federal
operating assistance.

§ 650.84 Revenue: Federal share/local
match.

(a] The amount contributed to meeting
net project cost from non-Federal
sources constitutes the local match. All
local and State revenues generally are
eligible for inclusion in the local match
with the exception of farebox revenues.
In a limited number of situations,
Federal funds may be eligible for
inclusion in the local match. Eligibility
of such Federal funds for inclusion in the
local match must be documented by the
grantor Federal agency.

(b) The Federal share of any operating
assistance project shall not exceed the
local match, the currently available
apportionment to the urbanized area
plus any carryover funds available from
past years or 50 percent of the net
project cost incurred on an accrual basis
in the provision of public transportation
services during the project period.

(c) Profit from non-transit operations
may be included in the local match to
the extent that such revenues are
actually applied to cover eligible
operating expenses.

(d) Federal and local matching funds
may only be applied to eligible

operating expenses (described in
§ 650.8h(b)) incurred on an accrual basis
in providing mass transportation
services during the project period.

§ 650.85 Disbursement of operating
assistance funds.

(a) If the mass transportation operator
is also the grantee, UMTA funds
provided under the grant will flow
directly to the operator.

(b) If the mass transportation operator
is a public entity but different from the
grantee, the grantee may direct that
UMTA funds provided under the grant-

(1) flow directly to the operator;, or
(2) be made jointly payable to the

grantee and the operator.
(c) If the mass transportation operator

is a Orivate entity, funds will flow
directly to the grantee.

(d) If the operating assistance project
provides funds to more than one mass
transportation operator, payments will
be made directly to the grantee.

(e) In all cases of joint payments, both
parties must jointly submit requests for
paymenL

§ 650.86 Operating expenses.
(a) Ineligible Expenses. Actual or

estimated expenses during the project
year for activities not related to the
provision of mass transportation to or
within the grantee's urbanized area are
Ineligible for operating assistance and
may not be included in the computation
of net project cost, pursuant to Federal
Management Circular 74-4 and 5(d)(1) of
the UMT Act. Such activities include,
but are not limited to the following:

(1) Charter bus operations.
(2) School bus operations (i.e.

operations for the exclusive
transportation of school students not the
carrying of students in regularly
scheduled mass transportation services).

(3) Sightseeing services.
(4) Freight haulage.
(5] Maintenance of non-transit

vehicles.
(6] Intercity transportation.
(7) Mass transportation services

wholly outside of the Urbanized area.
(8) Capitalized costs or expenses

recognized as part of and reimbursable
under another UMTA project. This
includes both the value of cash
contributions and in-kind services
provided as the local share of projects
such as the following:

(I) UMTA capital grants (e.,g.,
administrative expenses reimbursed
under the capital grant).

(ii) UMTA technical studies projects.
(iii) UMTA research, development,

and demonstration projects.
(iv) Demonstration projects funded

fully or in part by non-Federal public or
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private entities. However, under certain
circumstances demonstration project
expenses,(other than UMTA-funded)
may be eligible,and the non-Federal
payments to cover such expenses may.
be used as local share to match Section
5 operating assistance. At an applicant's
request, UMTA will consider the
eligibility of demonstration project
expenses on a case-by-case basis.

(9] Contra-expenses, revenue items
which directly offset transit expenses,
including the following:

(i) Interest income earned on working
capital.

(ii) Proceeds from the sale of
equipment in excess of the depreciated
value (Private Operators only).

(iii) Cash discounts and refunds which
directly offset accrued expenses.

(iv) Insurance claims and
reimbursements which directly offset
accrued liabilities.

(v) State fuel tax rebates to public
operators.

(b) Eligible expenses. Eligible
operating expenses are limited to direct
labor, material and overhead expenses
incurred on an actual basis by an
operator to provide mass transportation
services in the urbanized area duiing
one local fiscal year. Expenses for
contractual services directly incident-to
the management and operation .of
transportation services and which are
not otherwise reimbursed are included.
Operating expenses eligible for
operating assistance include, but are not
limited to, the following:.

(1) Fuel, wages and other expenses
incurred in the operation of mass
transportation services to or within the
urbanized areas.

(2) Pension benefits and contributions.
to a pension plan, only if actually paid
and only up to a maximum of the current
year accrual.

(3) The value of contributed services.
(4) Purchase of service contracts for

mass transportation services within or
to the urbanized area.

(5) Interest and other financial costs
associated with borrowing to provide
capital for the payment of current
operating expenses.
(6) Expenses associated with special

mass transportation services for the
elderly and handicapped.

(7) Amortization ofleasehold
improvements.

(8) For private operators, a reasonable
return on investment ("profit") is an
eligible expense. Grantees shall submit
information to assist the Administrator
in determining the reasonableness of the
return on investment for private
operators, including the return
authorized the operator by the
appropriate regulatory agency and the

including interest and related financing
costs.

Subpart F-Application Procedures

§ 650.90 Purpose.
This subpart describes application

procedures ,for operating assistance.

§ 650.92 Definitions.
As used in this subpart.-
1a) "Base year"'means the first 12

month period of a grant awarded after
the effective date of these regulations.

(b) "Grant renewal" means the
extension of an operating assistance
grantfor a period of 12 months in
accordance 'with procedures in § 650.96.

(c) "Project year" means the 12 month
period for which operating assistance is
requested.

(d) "Multiyear project" means a
project for two or more years of
operating assistance funds.

§ 650.94 Applications for base year
operating assistance grants.

(a) An applicationfor the base year of
an operating assistance grant mustbe
submitted by a designated recipient.

(b) A designated recipient may submit
an application for an operating
assistance grant on behalf of a public
agency with which ithas executed a,
supplementary agreement, pursuant to
§ 650.18(b) of,ubpart B.

(c) An application for the base year of
an operating assistance grant shall
include the following:

(1) A supplemental agreement signed
by the designated recipient if the
grantee will not be the designated
recipient.

(2) Signed assurances certifying
compliance with requirements of this
part.

(3) Opinion of counsel and
certification of no pending litigation
which might threaten the ability of the
grantee to carry out the project.

(4) Authorizing resolution from the
applicant's governing body.

(5) Employee protection submission.
(6] Submission for any charter or

school bus service operated.
(7) Justification of assistance for

service in competition withprivate
companies.

(8) Report describing consideration
given to environmental, social, economic
and other:effects of the project.

(9) The following forms:
(i) Standard Form 424, Application for

Federal Assistance, signed by the
applicant.

(ii) Form OMB 80-RO-186, Part 11l-
Budget Information.

(iii) UMTA Project Budget Form,
signed by the applicant's chief financial
officer.

(iv) Level of Effort Schedules for the
project year, project year minus one,
project year minus two and the MOE
computation as required by 49 CFR Part
635 Subpart B.

(d) Grantees may certify that the MOE
requirement is met and reference
Section 15 reports covering the same 12
month period as the MOE schedules In
the application under provisions of the
Maintenance of Effort Regulation, 49
CFR Part 635 Subpart B. Conditions
allowing the use of this procedure are
described in the regulation.

§ 650.96 Renewing operating assistance
grants.

(a) An operating assistance grant may
be renewed iffthe requirements of
Subpart D are met, the grantee has an
employee protection agreement which
will continue in effect during the 12
month period of the renewal grant and
the renewal grant is in an approved
annual element. A project is in an
approved annual element if It is
included in-

(1) The approved annual element of
the project year'TIP (the current
procedure); or

(2) The approved annual element of
the TIP of a previous year as a multlyear
operating assistance project.

(b) Operating assistance grants are
ineligible for renewal if-(I) The grantee
has an employee protection agreement
which will not be in effect for at least
the 12 month period covered In the
renewal application; or

(2) Transit operations will undergo a
change in scope during the period for
which assistance is sought requiring
renegotiation of the employee protection
agreement.

(c) Renewal of an operating
assistance grant will constitute
agreement by the grantee to terms and
conditions in the base year grant
agreement.

(d) An application for renewal of an
operating assistance grant beyond the
base period shall include the following:

(1) Certification of no pending
litigation which might threaten the
ability of the grantee to carryout the
project.

(2) Certificatioi that all previous
submissions except the forms listed
below remain valid.

(3) The following forms: (i) Standard
Form 424, Application for Federal
Assistance, signed by the applicant,

(ii) Form OMB 80 RO-180, Part III-
Budget Information,

(iii) UMTA.Project Budget Form,
signed by the applicant's chief financial
officer.

(iv) LOE schedules for the project year
and project years minus one and minus
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two, and the MOE computation as
required by 49 CFR Part 635 Subpart B.
Grantees may certify that LOE is
covering the same 12 month period as
the application under provisions in 49
CFR Part 635 Subpart B.

§ 650.98 Grant agreements.
(a) Grant agreement documents shall

be signed by the grantee and the
grantee's attorney for the base year
grant within 60 days of grant approval.

(b) Provisions of the base year grant
agreement become binding on the
grantee for each renewal of the base
year grant once the renewal application
is approved.

§ 650.100 Project management
(a) Base year grants and renewals

must be executed in conformance with
procedures in UMTA Circular 5010,
"UMTA Project Management Guidelines
for Grantees."

(b) Close out of base year grants and
renewals shall be executed in
conformance with UMTA Circular 5010.

Appendix
This appendix lists the contents of

applications for operating assistance and
provides instructions for filling out the
application and budget forms. Contents of
base year applications are listed below. Only
submissions marked by an asterisk are
required when renewing a grant.

1. Documentation of Eligibility:
-Supplementary agreement (if grantee not

designated recipient) § 650.18(b)
-Opinion of counsel and certification of

no pending threatening litigation-§ 650.34*
-Authorizing resolution-§ 650.36
2. Assurances and Certifications of

Compliance Required by this Regulation:
-Half fares for elderly and handicapped

persons--§ 650.54
-- Public hearing-§ 650.60

Required by Other Regulations
-- "Title Vr--UMTA Circular 1160.1-

Interim Guidelines for,
Title VI-Information Specific to UM TA

Programs
"504-49 CFR Part 27-Non-discrimination

on the Basis of Handicap in Federally-
Assisted Programs and Activites Receiving or
Benefiting from Federal Financial Assistance.

3. Documentation of Compliance:

Required by This Regulation
-Justification of operating assistance for

any service that competes with private mass
transportation companies-§ 650.56

Employee protection information-§ 650.56

Required by Other Regulations
Maintenance of effort submission (see

Application and Budget Forms)
-Submission for any Charter Bus

Operations as required by 49 CFR Part 604
-Submission for any School Bus

Operations as required by 49 CFR Part 605
4. Application and Budget Forms *.
-Form SF 424: Application for Federal

Assistance

-Form OMB 80-RO-186 Part Ih Budget
Information

-UMTA Project Budget Form
-Maintenance of Effort Summary and

Level of Effort Schedules as required by 49
CFR Part 635

Instructions for Completing Application and
Budget Forms

1. Form SF 424-Application for Federal
Assistance

2. Form 0MB 80-RO-186 Part fL. Budget
Information

3. UMTA Project Budget Form
BIWNG CODE 4910-67-M
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Standard Form 424: Application for Federal
Assistance

Standard Form 424 is now required with
each application for Federal assistance in
accordance with Federal Management
Circular 74-7.'As such, Standard Form 424
now replaces Part I of Form 0MB 80-RO-186
as the basic application for Federal
assistance. Part III of Form OMB 80-RO-186
is still required with each application.

The following are instructions for
completing Form 424. Most are self
explanatory. However, additional guidance
for completing certain items on this form for
Section 5 operating assistance applications is
provided below:

Item

1. The box labeled "application" should
always be checked. Section 5 does not utilize
a preapplication procedure.

2. (a) The project application number will
usually be assigned by UMTA upon receipt of
the application. Therefore, this box may be
left blank. If a project number has been
assigned by UMTA at the time of program
TIP Annual Element approval, enter this
number.

(b) Enter the date on which the application
is submitted to UMTA.

3. Requirements for State A-95
Clearinghouse review do not apply to Section
5 operating assistance projects. Leave this
item blank.

4. The "legal applicant" should always be
the recipient.

5. Self-explanatory.
6. (a) The "program number" for all Section

5 projects is 20.507.
6. (b) The "program title" for all Section 5

projects is "Formula Grants."
7. The project desciption should identify

the specific transit operator(s) to be assisted
and the project period. For example:
"Operating assistance for the Transit
Authority for the period July 1, 1976, through
June 30, 1977".

8. Self-explanatory.
9. Applications for base year Section 5

operating assistance should be represented
as "Basic Grants." Renewals and
amendments to approved giants should be
represented as "Supplemental Grants."

10. Name the urbanized area(s) from whose
Section 5 apportionments the project will be
funded.

11. Enter the urbanized area's population.
12. Self-explanatory.
13. (a) Enter the amount of Section 5

operating assistance requested. -
(b) Enter the portion of the local share

which is contributed by the applicant.
(c) Enter the portion of the local share

which is contributed by State government
agencies.

(d) Enter the portion of the local share
which is contributed by government agencies,
other than the applicant.

(e) Enter amount of the other revenues
applied against eligible operating expenses
(e.g., farebox revenues).

(f) The total of the above items should
equal the amount of eligible operating
expenses for the project year.

14. Self-explanatory.
15. Self-explariatory (Use only if requesting

an amendment to an approved project).
16. The "project start date" should be the

first day of the local; fiscal year for which
assistance is sought.

17. The "project duration" should usually
be 12 months.

18. Self-explanatory.
19. Self-explanatory.
20.'Enter: UMTA, Washington, DC 20590.
21. Page 2 of Form 424 provides space for

additional remarks. Typically additional
remarks are not expected. However, where a
project is to be funded with Section 5 funds
apportioned to more than one urbanized area,
use this space to indicate breakdown of
UMTA funds requested among the urbanized
areas" apportionments.

22. For Section 5 operating assistance
projects, leave blank.

23. The individual who signs this item must
be the same individual authorized by
resolution to execute and file application for
Section 5 operating assistance.
BILLING CODE 4910-57-M
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Form OMB 80-RO-186 Part Ill-Budget
Information

This two-page form, including Section A-F.
is required in all applications for Section 5
operating assistance. This form must
accompany Form 424 in each application.

Instructions for preparing-the Part III-
Budget Information form are detailed below-

Section A-Budget Summary.
1. This form was originally developed to

accommodate applications for Federal
assistance under more than one program. For
Section 5 operating assistance applications,
only lines 1 and 5 will be used.

2. In Column (a), enter "operating
assistance."
- 3. In Column (b), enter 20.507.
4. Leave Column (c) and (d) blank: these do

not apply to Section 5 operating assistance
projects.

5. In Column (e), enter the amount of
Section 5 operating assistance requested.

6. In Column (1), enter the amount of local
share.

7. In Column (g), enter the sum of the two
preceding entries.

Section B-Budget Categories.
1. This form was originally developed to

accommodate applications for Federal
assistance under more than one program. For
Section 5 operating assistance applications,
only columns (1) and (5) will be used.

2. Enter the amount of eligible transit
operating expenses or the; project period on
line (k).

3. To the extent possible, analyze the
amount entered on line (k) among the
expense categories on lines (a) through (0).

4. Enter the amount of revenue applied
against eligible transit operating expenses
which is not includable as local share (e.g.,
farebox revenues) on line (7).

Section C-Non-Federal Resources.
1. This form was originally developed to

accommodate applications for Federal
assistance under more than one program. For
Section 5 operating assistance applications,
only lines 8 through 12 will be used. On line 8
in column (a), enter Section operating
assistance.

2. The purpose of this section is to analyze
the source of the local share. Enter the total
local share in column (e). This amount should
equal the amount entered in Section A,
column (f).

3. Analyze the amount entered in column
(e) among the source categories in columns
(b), (c) and (d). These amounts should
conform to the information entered in Item
-3 on Form 424.

Section D-Forecasted Cash Needs.
1. In the column labeled "total for 1st year"

enter the amounts of Section 5 operating
assistance requested, the amount of local
share, and the total on lines 13,14 and 15,
respectively.

2. In the remaining columns, allocate the
amounts shown in the first column to indicate
the estimated drawdown of Federal funds
during the project period. Quarters refer to
Project year quarter.

Section E-Budget Estimates of Federal
Funds Neededfor Balance of the Project.

This section does not apply to Section 5
operating assistance projects. Leave blank.

Section F-Other Budget Information

Use this section to provide additional
information needed to clarify entries In the
preceding sections, if any.
BILNG CODE 4910-S74

567515



56756 Federal Register / Vol. 45, No. 166 /Monday, August 25, 1980 /Proposed Rules

71a

PROJECT BUDGET

For the Period:

Transit Operator(s):

Grantee:

(1) Total Operating Expenses (Itemize)

$

(l)TOTAL OPERATING EXPENSES: $

(2) Less Eliminations

(a) Less Ineligible Expenses (Itemize).

(b) Less Non-Mass Transportation
Expenses (Itemize)

%$

,(c) Less Contra-Expenses (Itemize)

(d)- Less Other Exclusions (Itemize)

$

TOTAL ELIMINATIONS: ~(2)
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71b

(3) ELIGIBLE OPERATING EXPENSES (Line 1 - Line 2) $(3)

(4) Less Farebox and Other Revenue Not
Includable as Local Share (Itemize)

$

TOTAL FAREBOX AND OTHER
REVENUE APPLIED AGAINST
ELIGIBLE EXPENSES NOT
INCLUDABLE.AS LOCAL-SHARE:

NET PROJECT COST (Line 3 -

Local Share (Itemize)

$
Line 4)

LOCAL SHARE: $

(7) NET EXPENSES BEFORE APPLYING tTMTA FUNDS
(Line 5 - Line 6)

(8) UMTA FUNDS REQUESTED

$ (4)

$ (5)

$ (6)

$ (7)

$ (8)

Prepared By:

Title:

Date:
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Project Budget Form
A sample project budget format is

provided. The budget is developed by Section
5 grantees on the basis of revenue and
expense statements and is submitted with
each application for operating assistance.
The budget-

1. Describes an operating assistance
project in terms of eligible expenses.

2. Demonstrates the manner in which the
eligible expenses are covered by transit
operating revenues, State/local'government
funds, other non-Federal income sources, and
UMTA operating assistance. This '
representation is particularly important
because of the statutory requirement that
UMTA assistance be used only to cover
eligible operating expenses. To ensure that
this requirement is met, non Federal funds
are first subtracted from total eligible
expenses, leaving "new expenses before
applying UMTA funds."

3. Demonstrates the required matching of
Federal funds by a "local match."

4. Demonstrates the "maintenance of
effort." Funds included in the level of effort
for given Project Year are automatically
included in "local share:" however, because
certain other revenues not subject to
maintenance of effort are also eligible as
local share, the calculation is a separate but
essential element of the project budget. The
MOE/LOE data required by 49 CFR-Part 650
Subpart B must be attached to the project
budget described herein or included in
Section 15 data referenced in the application.

Base line items contained in a budget are:
1. Operating Expenses-described in 650.86
2. Eliminations-described in 650.86(a)
4. Farebox and Other Revenue Not

Includable as Local Share
5. Net Project Cost
6. Local Share-all funds provided to meet,

the maintenance of effort requirement (49
CFR, Part 635, subpart B) and certafn other
transit revenues not subject to maintenance
of effort which can be matched by UMTA
funds.

8. UMTA Funds Requested-This is the
amount determined to be the maximum
UMTA share, based upon the project budget
lines itemized in the preceding page. The
UMTA share can be up to 50% of the net
project cost. If local share is less than or
equal to 507 of net project cost, it can be
matched dollar-for-dollar with UMTA
operating assistance, subject to the
availability of formula funds and the TIP. If
the local share is greater than 50% of net
project cost, UMTA operating assistance can
only cover the net expenses before applying
for UMTA funds.

The project budget format is intended to
fully and as accurately as possible describe
the actual or projected accrual of transit
operating expenses, the identification of
expenses eligible for UMTA assistance, the
application of transit revenues to cover such
expenses, the application of State and local
government funds and other sources of local
share, and the resulting eligibility for UMTA
operating assistance.

Where an applicant applies on behalf of
two or more individual transit operators

under one operating assistance project, the
budget should represent aggregated

I statements of project year revenues and
expenses.

Appropriate documentation in support of
the project budget may-be provided to
demonstrate the proper allocation of
revenues to non-operating expenses, the
availability of local share funds, and such
other reconciliations as may be necessary to
clarify estimates or projections of financial
conditions during the project year.

In preparing Section 5 project budgets,
applicants should itemize entries under each
revenue and expense category. The number
of lines provided in the format should be
expanded by applicants whenever necessary
to accommodate additional entries. Some
lines (e.g., "other exclusions") may not be
needed by individual applicants. It is
particularly important that the itemization of
revenues and expenses be sufficient for
UMTA to verify the calculations of eligible
operating expense, net project cost, local
share and eligible UMTA assistance.

Applicants whose project budget exhibit is
based upon estimates should notify UMTA
whenever significant deviations from such
estimates are experienced-Whether they
occur before or after project approval.
Deviations which affect the eligibility for
operating assistance in the amount requested
should be reported promptly to maintain the
accuracy of data on file for each project.
(49 U.S.C. 1604; 49 CFR 1.51)
Theodore C. Lutz,
Administrator.
[FR Doc. 80-25ZlFiled 8-22-8. 145 am]

BILLING CODE 4910-57-M
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DEPARTMENT OF-DEFENSE

Corps of Engineers, Department of
the Army

33 CFR Part 230

[ER 200-2-2]

Envirbnmental Quality: Policy and
Procedures for Implementing the
National Environmental Policy Act
(NEPA)

AGENCY: U.S. Army Corps of Engineers.
ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers is hereby issuing final rules to
provide procedural guidance for
implementing the National
Environmental Policy Act of 1969, 42
U.S.C. 4231 et seq., in compliance with
the regulations of the Council on
Environmental Quality (CEQ) 40 CFR
Parts 1500-1508. rhese procedures as set
forth below, together with the CEQ
regulations, apply to the Civil Works
program of the Corps of Engineers and
supersede Engineer Regulation 1105-2-
507, Preparation and Coordination of
Environmental Statements, 15 April
1974.
EFFECTIVE DATE: August 25, 1980.
FOR FURTHER INFORMATION CONTACT:
Richard L. Makinen, Office of
Environmental Policy, Directorate of
Civil Workis HQDA (DAEN-CWR-P)
Washington, D.C. 20314, (202) 272-0120.
SUPPLEMENTARY INFORMATION: These
final procedures, in the form of ER 200-
2-2, establish policy'and provide
procedural guidance for preparing and
processing environmental documents in
support of Civil Works functions. The
procedures adopt the CEQ regulations
and provide guidance on other
environmental review and consultation
requirements which may be undertaken
concurrently with the NEPA process. On
June 29, 1979, the Corps published
proposed rules (44 FR 38292] in the
Federal Register to revise its procedures
to supplement the NEPA regulationls
issued by CEQ. During the commenting
period, thirteen letters of comment were
received on the proposed rules. Two
letters were from Federal agencies,
seven letters were from State agencies,
one letter was from a City agency, two
letters were from private industry, and
one letter from a conservation
organization. The full text of all
comments received is on file and
available for public inspection in Room
7132, Pulaski Building, Office of the
Chief of Engineers, U.S. Army Corps of
Engineers, 20 Massachusetts Ave., N.W.,

Washington, D.C. 20314. Subsequent to
receipt of comments, the Corps prepared
a final version of the regulation, which
was submitted to the Council on
Environmental Quality (CEQ) for its
review in accordance with 40 CFR
1507.3(a). After conducting its review,
CEQ sent comments and recommended
changes to the Corps. The principal
points of concern raised by those
submitting written comments and the
Corps responses are discussed below.
All other comments not specifically
discussed have nonetheless been
carefully reviewed an considered in
developing these final regulations.

Categbrical Exclusions. Several
commentors noted that the categorical
exclusions were too broad and would
allow too many actions to be excluded
from the NEPA process. This part was
rewritten to exclude only minor real
estate management and disposal actions
with a history of no or little impact, with '-
the condition that the district engineer
should be alert for extraordinary
circumstances where normally excluded
actions would have significant
environmental effects and require an
Ervironmental Assessment (EA) or
Environmental Impact Statement (EIS).
For categorical exclusions related to
Regulatory Permit actions discussed in
Appendix B, the regulations were
revised to eliminate the "preliminary
determination" concept or case-by-case
determination, whether the permit
-action is categorically excludable or
whether it requires an EA or EIS. The
revised regulations provide that each
district engineer may develop a list of
proposed categorical exclusions
appropriate to that district as defined in
40 CFR 1508.4: Federal, state, and local
agencies and the public will be notified
of the proposed listing through separate
public notice procedures and provided a

•90-day comment period. Upon
completion of these procedures, the
district engineer will forward the
proposed list of categorical exclusions
to the Office of the Chief of Engineers.
The lists will be reviewed and
consolidated for Corps-wide consistency
and forwarded to CEQ for approval.
After approval a public notice shall be
issued announcing the final list.
However, because of the general permit
program (nationwide or regional)
currently in effect covering routine,
minor permit applications, the Corps
expects minimal use of categorical -
exclusions. Subsequent public notices
for site specific permit actions falling
within such categories will state that the
action is considered to be a categorical.
exclusion so that commenting agencies
and the public will have the opportunity

to demonstrate that extraordinary
circumstances exist which may require
the preparation of an EA or EIS.

Environmental Assessment (EA) and
Finding of No Significant Impact
(FONSI). Two commentors requested
clarification of Corps procedures for
announcing the availability of and
circulating the EA and FONSI. The
regulation was revised to require a 30-
day circulation of the EA and FONSI to
agencies, organizations, and the general
public known to have an interest In tho
project for all Corps feasibility studies
of limited scope when the EA Is used in
place of an EIS. In other Corps actions
(except regulatory permits where a I
public notice procedure is used) a notice
of availability of the FONSI will be sent
to agencies, organizations and members
of the public known to have an Interest
in the proposed action in accordance
with 40 CFR 1501.4(e)(1).

Emergency Actions. Several
commentors suggested clarifying
changes to this part of the regulation to
insure that any emergency action
excluded from the EIS process should be
limited to actions necessary to control
the immediate impacts of the
emergency. This part of the regulation
has been revised to remove emergency
actions from categorical exclusions. The
new part lists emergency actions which
the district engineer-may undertake

.without observing the provisions of this
regulation to prevent or reduce risks to
life, health or property, or severe
economic losses. However, major post-,
disaster restoration activities will be
coordinated with CEQ concerning
appropriate alternative NEPA
arrangements.

EIS Page Limit. Several commentors
objected to the concept of the 50 page
limit for an EIS included within a
feasibility report. The Corps believes
that the limits are realistic and will help
to achieve the goal of a concise and
useful document. The 50 page limitation
was based on a thorough analysis of the
volume of the text, tables, etc. needed to
address CEQ's EIS requirements In a
typical EIS and not duplicate lengthy
documentation contained in the main
report and appendixes which can be
appropriately referenced. Accordingly,
Appendix A of the regulation was
revised to delete the mandatory
approval to exceed 50 pages.

Alternatives. Several commentors
raised questions concerning the range of
alternatives to be considered for
regulatory permit actions. Inherent in
the criteria and the direction provided In
Appendix B is the concept that an
alternative must be "reasonably
foreseeable." This means that there
must be some indication that the
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alternative may reach fruition and
excludes "far-fetched" or "pie-in-the
sky" alternatives that must be
considered in the decisionmaking
process. Accordingly, the EIS shall
document a range of reasonable
alternatives which would satisfy the
purpose and need for which the
applicant has submitted his proposal.
One commentor suggested that
alternatives considered in the EIS
should not be limited to only those
which would satisfy the purpose and
need given by the applicant, but also
should include alternatives of modified
purposes and needs. The Corps will
consider reasonable alternatives
including alternatives that are beyond
the capability of the applicant or outside
the jurisdiction of the Corps in order to
evaluate the relative environmental
impacts of the applicant's proposed
activity. The no action (permit denial)
alternative encompasses alternatives
which are found to be preferable
alternatives as determined by the public
interest review process, and which are
outside the scope of the applicant's
reasonable capabilities, purposes and
needs.

The Pre-application Consultations.
One commentor recommended
expanded guidance on pre-application
consultations with potential private
applicants where future Corps permit
approvals are foreseeable. A new
paragraph has been added which directs
the district engineer to establish local
procedures and policies (including an
appropriate publicity program) to advise
potential permit applicants of the pre-
application consultation process where
future Corps permitting actions maybe
required. Potential applicants would be
advised of the required public interest
review including preparation of an
environmental document and attendant
reviews, and other actions, including
scoping, if appropriate.

Accordingly, the Corps of Engineers
amends 33 CFR by deleting Section
209.410 and adding a new Part 230 as set
forth below:

§ 209.410 [Deleted and Reserved]

1. Section 209.410 deleted and
reserved;

2. Addition of a new Part 230 to read
as follows:

Dated. August 14,1980.
For the Chief of Engineers:

Forrest T. Gay, III,
Colonel, Corps of Engineers, Executive
Director. Engineer Stff.

A new Part 230 is to be added as
follows:

PART 230-POLICY AND
PROCEDURES FOR IMPLEMENTING
NEPA

Sec.
230.1 Purpose.
230.2 Applicability.
230.3 References.
230.4 Definitions.
230.5 Policy.
230.6 Actions normally requiring an EIS.
230.7 Actions normally requiring an FA but

not necessarily an EIS.
230.8 Emergency actions.
230.9 Environmental assessments (EA).
230.10 Finding of no significant impact

(FONSI).
230.11 Environmental Impact Statements

(EIS).
230.12 Record of decision.
230.13 Monitoring and mitigation.
230.14 Lead and cooperating agencies.
230.15 Scoping.
230.16 Notice of intent.
230.17 Filing requirements.
230.18 Availability.
230.19 Comments.
230.20 Integration with state and local

procedures.
230.21 Adoption of EIS.
230.22 Limitations on actions during the

NEPA process.
230.23 Predecision referrals.
230.24 Agency decision points.
230.25 Environmental reviews and

consultation requirements.
230.26 General considerations in preparing

Corps EIS.
Appendix A Organization and content of

EIS for feasibility studies.
Appendix B Environmental operating

procedures and documents for regulatory
functions.

Appendix C Processing procedures for
Corps EIS.

Appendix D Categorical exclusions for
Real Estate Mgmt & Disposal Actions.

Authority- 16 U.S.C. 470 et seq., the
"National Environmental Policy Act of 1960",
as amended.

§230.1 Purpose.
This regulation provides policy and

procedural guidance to supplement the
Council on Environmental Quality
(CEQ} final regulations implementing
the procedural provisions of NEPA (40
CFR 1500-1508. November 29,1978]. It
includes introductory discussions
(§ 230.1-.5), guidance on typical classes
of actions requiring environmental
documents (§ 230.6-.8), definitions of the
various NEPA reports (§ 230.9-.13),
guidance on procedural requirements
(§ 230.14-.22), and other considerations
related to NEPA reports and this
regulation (f 230.23-.26).

§ 230.2 Applicability.

This regulation is aplilicable to all
OCE elements and all field operating
activities having responsibility for
preparing and processing environmental

documents in support of Civil Works
functions.

§ 230.3 References.
(a) Executive Order 11514, Protection

and Enhancement of Environmental
Quality, 5 March 1970, as amended by
Executive Order 11991, 24 May 1977 (42
FR 26967, 25 May 1977).

(b) Executive Order 11593, Protection
and Enhancement of the Cultural
Environment. 13 May 1971 (36 FR 8921,
15 May 1971)

(c) Executive Order 11988, Floodplain
Management. 24 May 1977 (42 FR 26951,
25 May 1977)

(d) Executive Order 11990, Protection
of Wetlands, 24 May 1977 (42 FR 26961,
25 May 1977)

(e) Executive Order 12114,
Environmental Effects Abroad of Major
Federal Actions, 4 January 1979 (44 FR
1957, 9 January 1979)
(f) Clean Air Act, as amended, 42

U.S.C. 7401 et seq.
(g) Clean Water Act (formerly knowa

as the Federal Water Pollution Control
Act) 33 U.S.C. 1344 (hereinafter referred
to as Section 404)

(h) Coastal Zone Management Act of
1972, as amended, 16 U.S.C. 1451 et seq.

(i) Deepwater Port Act of 1974, as
amended, 33 U.S.C. 1501 et seq.

(j) Endangered Species Act of 1973, as
amended. 16 U.S.C. 1531 et seq.

(k) Federal Water Project Recreation
Action Act, 16 U.S.C. 668aa-668ee.

(1) Fish and Wildlife Coordination Act,
16 U.S.C. 661 et seq.

(in) Historic Sites Act 1935, as
amended, 16 U.S.C. 461

(n) Marine Mammal Protection Act of
1972,16 U.S.C. 1361 et seq.

(o) Marine Protection, Research and
Sanctuaries Act of 1972, as amended, 16
U.S.C. 1401 et seq.

(p) National Environmental Policy Act
of 1969, as amended, 42 U.S.C. 4321 et
seq. (hereinafter referred to as NEPA)

(q} National Historic Preservation Act
of 1966, as amended, 16 U.S.C. 470 et
seq.

(r) Preservation of Historic and
Archeological Data Act of 1974, as
amended. 16 U.S.C. 469 et seq. (Also
referred to as the "Reservoir Salvage
Act" of 1960, as amended).

(s) River and Harbor Act. March 3,
1899 (30 Stat. 1151, 33 U.S.C. 401 and
403) and (30 Stat. 1152, 33 U.S.C. 407)

(t) Wild and Scenic Rivers Act of 1968,
16 U.S.C. 1271 et seq.

(u) "Navigable Waters, Discharge of
Dredged or Fill Material," (40 CFR 230.1-
230.8), Environmental Protection
Agency.

(v) "Regulations for Implementing the
Procedural Provisions of the National
Environmental Policy Act of 1969," (40
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CFR 1500-1508, 29 November 1978),
Council on Environmental Quality..

(w) "Protection of Historic and
Cultural Properties" (36 CFR 800, 30
January 1979], Advisory Council on
Historic Preservation.

(x) "Procedures for Evaluating of
National Economic Development (NED]
Benefits and Costs in Water Resources
Planning (Level C)" (18 CFR Part 713, 14
January 1980), Water Resources Gouncil.

(y) Regulatory Programs of the Corps
of Engineers 33 CFR 320-329 (42 FR
37122-37164, 19 July 1977)

(z) CEQ Memorandum of 30 August
1976, Analysis of Impacts on Prime and
Unique Farmlands in EIS.

(aa) ER 200-2-1
(bb) ER 310-1-5
(cc) ER 1105-2-32
(dd) ER 1105-2-50
(ee) ER 1105-2-129
(ff) ER 1105-2-200
(gg) ER 1105-2-460
(hh) ER 1105-2-502
(ii) ER 1105-2-811
(jj) ER 1105-2-903
(kk) ER 1105-2-920
(11) ER 1105-2-921
(mm) ER 1130-2-401
(nn) ER 1130-2-405
(oo) ER 1130-2-406
(pp) ER 1130-2-412
(qq) ER 1130-2-413
(rr) ER 1165-2-400
(ss) ER 360-1-10
(tt) ER 1165-2-501

§ 230.4 Definitions.
(Also refer to applicable Corps of

Engineers Regulations and 40 CFR 1508).
(a) Administrative Actions.

Administrative actions are defined as
report or permit approval (where the
report, project, or permit approval is
contingent upon 30-day FEIS review],
initial land acquisition or award of the
initial construction or maintenance
contract.

(b) Environmental review and
consultation requirements. Federal
policies, including Public Laws and
Executive Orders, which require
reporting officers to consult, coordinate
or otherwise interact with other
agencies to produce.a finding,
determination, conclusion, opinion,
evaluation or other decision statement
concerning a specific type or class of
environmental resources.

(c) NEPA document-An
Environmental Assessment (EA),
FONSI, Draft EIS, Final EIS, EIS
Supplement, Draft Supplement EIS, Final
Supplement EIS, and Supplemental
Information Report.

(d) Responsible Officials. Each
district engineer is considered as the
designated Corps NEPA official who is

responsible for agency complianceof
NEPA related actions originating within
their district boundaries. District
engineers may also be designated as the
responsible Corps official to provide
agency views on other agency's EIS. At
the Headquarters level, the Office of
Environmental Policy Development
HQDA (DAEN-CWR-P) WASH DC
20314 (phone number 202-272-0120) is
responsible for overall review of Corps
NEPA compliance and other'questions
concerning the requirements of this
regulation. This office will serve as the
central point of contactfor information
on Corps NEPA documents. HQDA
fDAEN-CWP-P) WASH DC 20314
(phone number 202-272-0131) will serve
as the central point of contact for the
review of other agencies EIS and related
NEPA documents.

§ 230.5 Policy.
The U.S. Army Corps of Engineers,

under the direction and supervision of
the Secretary of the Army, will continue
to implement vigorously the National
Environmental Policy Act of 1969,
applicable environmental quality
statutes and the regulations of the
Council on Environmental Quality in
carrying out its Civil Works mission
consistent with statutory responsibilities
and other essential considerations of
national policy. From the initiation'of
project planning through design,
construction and operation and
maintenance, and in developing
decisions in the regulation of activities
affecting waters of the United States,
the goals and policies of NEPA will be
considered to insure decisions in the
public interest. To this end, the Corps
will: -

(a) Follow a systematic
interdisciplinary approach to integiate
the natural and social sciences and the
environmental design arts in planning
and decisionmaking.

(b) Undertake early and continuing
interchange of views with concerned
agencies, groups and the public by the
use of the scoping process.

(c) Integrate the requirements of
NEPA with other planning and
environmental review and consultation
requirements. -

(d) Prepare and make available to the
public environmental documents for
Corps actions and activities. Documents
shall be clear, concise, emphasize"
significant issues and be supported by
necessary environmental analysis.

(e) Explore, study and analyze all
reasonable alterndtives, including non,
structural alternatives, with a view to
selecting a plan or approving an action
that can best satisfy specified needs.

(f) Identify and make provisions for
preserving unique cultural and
biological resources, such as historic
and archeological sites and threatened,
endangered, and other significant
species and their habitats.

(g) Utilize regulatory'authorities to
protect the waters of the United States
including their adjacent wetlands and
apply the same environmental criteria to
Corps actions and activities.

(h) Implicit in this policy are four
general environmental goals:

(1) To preserve uriique and important
ecological, aesthetic, and cultural values
of our national heritage.

(2) To conserve and use wisely the
natural resources of our nation for the
benefit of present and future
generations.

(3) To restore, maintain, and enhance
the natural and man-made environment
in terms of its variety, beauty, and other
measures of quality.'

(4) To create new opportunities for the
American people to use and enjoy their
environment.

§ 230.6 Actions Normally Requiring an EIS.
Listed below are types of Corps of

Engineers actions which normally
require the preparation of an EIS,
although in certain cases an EA may be
adequate (see § 230.7).

(a) Legislation. A legislatlye FS will
be prepared to accompany a bill or
legislative proposal to Congress
recommended by or with significant
cooperation and support of the Corps of
Engineers (exclusive of appropriations)
significantly affecting the quality of the
human environment. A Legislative EIS
shall be prepared to conform to the
requirements of these regulations except
as provided in 40 CFR 1506.8(b).

(b) Feasibility Studies. Feasibility
studies are planning actions conducted
in accordance with the ER 1105-2-200
series of regulations. Studies resulting in
recommendations by the reporting
officer are documented in feasibility
reports, which include Preauthorization
Survey Reports, Post Authorization
Advanced Engineering and Design -
(AE&D) Planning Reports, Significant

- Post Authorization Change (S-PAC)
Reports and Detailed Project Reports
(DPR). Where an EIS or EIS supplement
is required it shall be integrated with the
Main Report in the feasibility document
and noted on the front cover as an
Environmental Impact Statement. ER
1105-2-920 and Appendix A of these
regulations provide guidance on the
organization and content of reports and
EIS for feasibility studies, respectively,

(1) Survey Studies. Survey studies are
undertaken in response to specific
Congressional Resolutions or by an item
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in an Act and, if completed through
Stage 3 planning, result in a Survey
Report.

(2) Post Authorization Advanced
Engineering and Design (AERD)
Planning Report. The Phase I GDM is
the repdrt which provides the
affirmation or reformulation of an
authorized project. The Phase 11 GDM is
the report which presents the results of
the detailed design and cost estimate
studies. Under certain conditions the
Phase I GDM may be combined with the
Phase 1 GDM in a combined AE&D
planning and design memorandum.
Projects in this category will be
reviewed to determine the adequacy of
the final EIS on file at the time the
project was authorized and what type of
further NEPA documentation is required.
Refer to § 230.10, .11(b) and Appendix C
for discussion on the use of an EA or EIS
supplements.

(3) Continuing Authorities Studies.
Continuing authorities studies are
prepared under one of the following
authorities for authorization by the
Chief of Engineers or the Secretary of
the Army;
Sec. 3, Flood Control Act of 1945 (Snagging

and clearing for navigation)
Sec. 205, Flood Control Act of 1948 (Small

flood control projects
Sec. 208, Flood Control Act of 1954 (Snagging

and clearing for flood control)
Sec. 107, River and Harbor Act of 1960 (Small

navigation projects)
Sec. 103, River and Harbor Act of 1962 (Small

Beach erosion projects)
Sec. 111, River and Harbor Act of 1968

(Mitigation for navigation shore damages)
Sec. 202, Water Resources Development Act

of 1976 (Drift and debris removal-
commercial harbors)
Such studies generally result in

Detailed Project Reports (DPR) which
serves as a general design memorandum
and provides the basis for approval of a
project for construction.

(c) Projects in a Construction Status.
This category includes authorized
projects or separable project features or
units, or major rehabilitation projects in
a construction category. Actions in this
category include the preparation of
Feature Design Memorandum, Design
Memorandum for Major Rehabilitation
Projects, plans and specifications, and
construction activities. Refer to
§ 230.11(b) and Appendix C for
discussions on further NEPA
documentation.

(d) Operation, and Maintenance
(OM). This category includes channel
maintenance dredging and disposal
activities, certain rehabilitation projects,
the operation of dam and lake projects,
lock and dam operations, aquatic plant
control program and significant changes

in the management of lands and project
resources. Priority effort will be
assigned to the preparation of an EIS for
remaining O&M actions Involving
annually recurring dredging and
disposal operations for which a final EIS
has not been filed. A lesser priority
effort will be assigned to any remaining
O&M action on other completed
projects.

§ 230.7 Actions Normally Requiring on
Environmental Assessment (EA) but Not
Necessarily an EIS.

Listed below are types of Corps
actions which require at least the
preparation of an EA.

(a) Feasibility Studies. Certain
feasibility studies, such as some survey
or continuing authorities studies with a
limited range of planning objectives and
plans, may be sufficiently analyzed and
reviewed through the preparation and
circulation of an EA together with the
Finding of No Significant Impact
(FONSI). For other Phase I GDM and
certain Phase II GDM, which may
include a PAC, the EA together with the
FONSI will be included in the Main
Report in place of an EIS.

(b) Projects in a Construction Status.
Certain feature design studies which
result in changes to the project but do
not result in a S-PAC may also be
sufficiently treated through the use of an
EA.

(c) Operation and Maintenance. An
EP may be prepared to analyze changes
in O&M activities including new
disposal areas not discussed in the final
EIS covering the O&M activity and for
certain infrequent or once-only minor
O&M activities, such as infrequent
maintenance dredging and disposal
operations, infrequent reservoir debris
removal and post-flooding shoal
removal operations, public use area
modifications or relocations, habitat
improvement projects, modifications to
existing project structures and facilities
and certain rehabilitation projects.

(d) Real Estate Management and
Disposal Actions. All real estate
management and disposal actions not
categorically excluded by Appendix D
require an EA or an EIS, including:

(1) Disposal of a Civil Works project
or portions of project properties not
reported as excess to the General
Services Administration.

(2) Grants of easements for oil and gas
pipelines involving disturbances to
earth, air or water.

(3) Interchanges of land with other
Federal agencies.

(4) Disposals of real property for
public port and industrial purposes.

(5) Grants of easements for road
rights-of-way involving disturbances to
earth, air or water.

(6) Grants of leases or easements for
sewage or water treatment facilities and
land fills.

(e) RegulatoryPermits. See Appendix
B.

§ 230.8 Emergency actions.
District engineers shall respond to

emergency situations which may have a
significant environmental impact
without observing the provisions of this
regulation. However, this exemption
shall apply only to an immediate action
which the district engineer determines is
necessary to prevent or reduce risks to
life, health, or property, or severe
economic losses. When an emergency
action covered by this section is taken
which may have a significant
environment impact, and is considered
major in scope, e.g., extensive or lengthy
restoration following a disastrous event,
DAEN-CWO in coordination with
DAEN-CWR-P ,ill consult with CEQ
concerning appropriate alternative
NEPA arrangements. Emergency actions
Include:

(a) Emergency and disaster recovery
actions performed under Public Law 99,
84th Congress, 69 Stat. 186, 33 U.S.C.
701n;

(b) Emergency actions directed by the
Federal Emergency Management
Agency (FEMA) under the provisions of
Public Law 93-288 except where FEMA
determines than an EA or EIS is
required, the reporting officer will
provide all necessary information to
FEMA upon request.

(c) Other emergency actions, as
determined by the district engineer,
which do not permit delays necessary to
process environmental documents such
as emergency streambank or shoreline
protection under provisions of Section
14 of the FCA of 1946; emergency dam.
stilling basin or lock inspection; sunken
vessel removal from navigable waters;
etc.

(d) Emergency regulatory permit
actions will be processed in accordance
with 33 CFR 325.

§ 230.9 Environmental assessments (EA).
(a) Purpose. An EA is a brief

document which provides sufficient
information on potential environmental
effects of the proposed action and its
alternatives, to the district engineer, to
determine if an EIS is required and to
assist the district engineer in complying
with NEPA whether or not an EIS is
necessary. The district engineer is
recognized as the responsible Corps
NEPA official who will make this
determination in the FONSI prepared for
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the proposed!action, It shall be-the
responsibility-of the diitribtengiheer ta
keep the public informed of the
availability of theEA andFONSr (See.
§ 23O.10 and40TCFR 150.6)' For.
regulatory permit actions refer t&,
Appendix B for guidhnce on public
involvement.

(b) What to Prepare. AnEA wilLbe
prepared and processed for those
actions which are normally-covered by
an EA (§ 23.7), actions-whicirnormally-
require an EIS butundercertairr
situations are riotconsidered'ttbe- a-

significant actior as discussediir
§" 230.6, (feasibility'studies)or-wlere-the
nature of the actionis'one without?
precedent A separate.-EA is'notrequired
for those actions discussedin , §'23G.6
where an EIS willInormally be prepared;
or for actions categorically excluded
discussed in-Appendi-D. FIa public
meeting is-to be-held'in connectibnwith
the proposed'actiorr theaEAshallbe
made availhble-t'-public atreast'l;days
in advance-ofsuch meetihg

(c) Format. While, no-special fbrmat is:
required, theaB sliouliincthde-abrief
discussion ofthe-need'for, the proposed(
action, its environmental impacts;,
alternatives-to the-proposed-action and
adist of'theagencies interested'groups
and the public, consultedl The-BA is noti
intended to be a substitute for an EIS,
and should not' followtfie,EISformat:in
40 CFR 150..1U. The, dbcument;
supported by necessary appendixes-or
technical data to- be retained by the
district, Is to,be:concise for-meaningfuL
review and, decision. (5-15pages);. using
an interdisciplinary-approachiwithr
disciplines appropriate to'the-scope of'
environmental issues-expected withl the
proposed actionandlits.alternatives: An
EA may be'supplemented,orTevised as
required', The'EA must'show-compliance
with appropriateenvironental.quality-
protection, statutes-and other
environmental reviewrequirements-as
discussedin § -23.25, In the,case of'
feasibility studies-where aniBA is-used"
in place of an EIS, the Main Report and:
EA will be circulated-forconcurrent
consultation, and' comnent'to'Federal't
and Federal-state agencies-hlavihg:
jurisdiction by laws,or special expertise
to accomplish this consultation or.
coordination process;

§ 230.10. FindingofNo SignificantImpact
(FONSI).

A FONSI'sHill b f.preparedby, the
district engineer or:d'ergated officialto;
accompany anEA prepared for
proposed actibnwhen, asawresult ofithe
analysistincludedintheEA,-itis
concludedthat the proposed actibn will
not have significant effictson the.
environment. The FONSr Will bembased.

on the-information aralyze&inthe EA,
reflecting pertinent-dataohtain -'from
cooperating edbral agenciesihaving
jurisdictiombykw and/or special
expertiseand. the interested.public. It
shall briefly-preseiitt the-xeasons why the
action-willnothavea significant impact
olmthequality of the-human environment
and state-that an-EISis-not-requirZd.
The FONSI should not directly duplicate
any of the information contained in the
EA butincorporate it byreference. ln
the-case-of feasibility studies, where a
tentative determination-has-been made,
based omairEAthaftanEISwl nat-be
prepared theunsigned&EONSI'together
with the EA will beincludhd-within the
Main Reportan&circulated-,for review.
and-comment to agenciesgroups-and-
members of the public who have
expressed-aiinterest in theprojectfor a
30-day.period.(411 CFR 1501.4(e)(2)).A
notice of availability oLitheEA and.
report wilLba sent:toialliother parties on
the mailing,list atthis time. The.same
number of copies. ofithe document(s)
shall be circulated as a draftEIS except
that only one copy shall=besentto,
Director, Office. of Ehvironmental'
Review (A-104),EPAVWasiLa.C 20460,
After review of the comments received
the districtengineer will1prepare a:
cornmnt-response dispray-format
(similar to thfatprescribed forar EIS),
and attaci itto the EA. If the-district.
engineer determines- after review-of the
comments that the proposed actiofi will-
nothave signiffcant effocts-on the-
environment, the FONSIwillbe sfgned
and inclifedwitlhthe "- fl. the Main
Report! Ifthe-district engineer
determiies-after-review of-the,
comments-received ataanlEIS;shoud
be prepared, procedures outlined in
App endbAs shall. be fbllowed In all
other Corps-artions:discussed"ih f- 230:7'
which db-notrrequire circulation, ofthe
FONSI'uasoutlihedin,40 CFR
1501.4[e)(2),exceptlfor-EPIA reviewas
notedbelow; theFONSI'will be-signed
andplhced in the-projbct file. A copy of
the FONStandEA shall-be-sent to-.the
conceredRegionaLAdmintstrator(S) of
EPA requesting:agency-connnents:wthin
15 working-dayzurnder Sention.176(cl
and,309of tire ClearrAir-Actas:
amendedLLUpon.completion of the
documentation; a noticeof availability
of theFONSI will-he senttoconcerned,
agencies, org"nizations an members of
the public known to have an interest in-
the-proposedactioainaccordanc with
40- CER 1501.4(e)(1)..

§ 230.11 Environmenta mpactV
Statements(EIS);.

An EIS will be prepared for air Civil:
Works actvities-,whemthe-propoaed.
actionr is- expected. ta have.significant

effect upon the quality of the human,
environment.Types of activitieswhich
normally require the preparation of an
EIS areliated in §, 230.0& Activities which
may require anEIS, as determined by
the findings of the,EA,are listedin:
§ 230.7.
(a) Format- (1) DrafLFIS. Draft EIS

preparedfor feasibility studiea and
regulatory permits shall follow the
formaLToutlinedlirAppendx A and B,
respactivel !. A. draft-EIS prepared for all
other Corps actions- shalt follow the-
format outlinedin 4 CFR 150Z.10,
through 1502.18 except that a-public
involvementsectiorwill beincluded
withirthe maintextfollowing thealist of
preparers, as;discussedirn§ 230.19(c) 40
CF1L1502.7 discusses'pagelimits, 40 CFR
1502.10-discusses circulation and 40 CFR
150a discusses-the. commentingprocess.

(2)'Final EIS. Final EISprepared-for
feasibility studies shall follow-the.
guidance in Appendix. AfinalEIS
preparedfor all other Corps.actions
including regulatory permits,. may take
the form ofan "abbreviated' document'
described in 40 CFR'1503.4(c) if the
changes in response to comments- and
Corps-internal review aremindr and
consist of factual correctionsand/or are
confinedcto explanationsofi Corps
actions, citing authoritiesorreasons
which support the-agency position. With
this revised;procedure-the draft'EIS Is-
incorporated'by referenceinto the final
EIS resulting ina savings oftime, money
and-paper work. Lettera transmitting the
draft IS should advise addresses of the
probableuse of this proceolure so that
thmdraft:EIS and--appendixes. may be
retained-forfuture-referencein
reviewing the final EIS. The format for
an abbreviated finaLEIS prepared under
this:revised procedure:will,,as: a
minimumi consist oamnew- title page,
summary errataor correction sheet(s),
comments and responses-and a-brief
publicinvolvement sectiom The
transmittalletter shall!notethe filing
dateand availability of the-draftEIS,
H0.wever; in filing~tha abbreviated final
EIS-with EPA (Washington Office), five-
copiesof the-drafLEIS shall'be included
in the transmittal.,If thacomments on
the-draft EIS'raise significant-issues,
presentnew reasonableand feasible
alternatives, or otherimportant matters-
not addressed in the draft EIS, a final
EIS following the format outlinedlin 40
CFR 1502.10 shall be utilized. District
engineers shall be responsible for
determining the type of final EIS to
prepare;

() Supplements. A Supplement to the
draft or-finalEISjon file willbaprepared
whenever significant impactsresutting-
from: changpa in the-proposed plan or
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new significant impact information,
criteria or circumstances relevant to
environmental considerations impact on
the recommended plan or proposed
action as discussed in 40 CFR 1502.9(c).
A supplement to a draft EIS will be
prepared, filed and circulated in the
same manner as a draft EIS and will be
titled "Supplement L Supplement II, etc.
Appropriate sections in the final EIS and
Record of Decision will address the new
information or changes as amended by
the supplement and as a result of the
comments received on the draft and
supplement EIS. A supplement to a final
EIS will be prepared and filed first as a
draft supplement and then as a final
supplement. Both documents will be
filed and circulated in the same manner
as a draft and final EIS. Supplements to
a draft or final EIS filed before 30 July
1979 may follow the format of the
previously filed EIS. Supplements to a
draft EIS filed after this date will follow
the format outlined in 40 CFR 1502.10 or
Appendixes A or B, as appropriate.
References to the draft or final EIS being
supplemented should be used to
eliminate repetitive discussions in order
to focus on the important issues and
impacts. The transmittal letter to EPA as
well as the cover sheet shall clearly
identify the title and purpose of the
document as well as the title and filing
date of the previous EIS being
supplemented and how copies can be
obtained. The decision will be made on
the proposed action by the appropriate
Corps official after the final supplement
has been on file for 30 days, and a
Record of Decision will be prepared and
signed.

(c] Tiering and Program EIS. Tiering,
as discussed in 40 CFR 1502.20 and
1508.28 may be undertaken in certain
types of Corps actions where the use of
a broad programmatic EIS to be
followed with site specific EIS or EIS
supplements will concentrate on the
significant decision-making issues at
each level or stage of phased
implementation and environmental
review. The initial program EIS must
present sufficient information regarding
the generic impacts of the proposed
action so that the decision makers can
make a reasoned judgement on the
merits of the action at the present stage
of planning or development and exclude
from consideration issues already
decided or not ready for decision. The
program EIS should identify data gaps
and discuss future plans to supplement
the data and prepare and circulate site
specific EIS or EIS supplements, as
appropriate, at each stage of phased
implementation or major Corps decision
points.

(d) Supplemental Information Reports.
Whenever it is clearly understood that
an EIS supplement is not necessary but
where is only necessary to provide
supplemental information to a point of
concern discussed in the final EIS (and
such point of concern was considered in
making the decision on the proposed
action), a supplemental information
report will be prepared and filed with
EPA. A separate category of information
reports will be listed in EPA weekly list
of EIS availability published in the
Federal Register. The report will be
circulated for information to concerned
agencies and the interested public who
provided comments on the draft and/or
final EIS at the same time It is riled with
EPA. No administrative waiting periods
are required. For postauthorization
planning reports a supplemental
information report may be used to
indicate compliance with environmental
protection statutes, Executive orders,
etc., not completed at the time the
project was authorized. It will be
attached as an appendix to the Main
Report and circulated along with the
draft report. It will be filed with EPA
when the report is approved. District
engineers will provide eight (8) copies of
the report to appropriate elements
within OCE or to the division engineer,
as appropriate, for filing with EPA. The
supplemental information report,
together with the previously filed final
EIS, may also be utilized as the
document addressing the Section 404
evaluation for Corps projects in AE&D
or construction status not included
within a planning report or SPAC sent to
Congress under Section 404(r).

(e) Other Reports. District engineers
may also publish periodic fact sheets
and other informational documents on
long-term or complex EIS to keep the
public informed on the status of the
proposed action. These documents will
not be filed with EPA.

§ 230.12 Record of decision.
The Record of Decision shall include

the requirement in 40 CFR 1505.2
containing (a) a statement of what the
decision was, (b) an identification of the
environmentally preferable alternative
or alternatives, (c) a discussion of
economic, technical and agency
statutory missions and other essential
considerations of national policy
balanced by the responsible official in
making the decision, and (d) a statement
of whether all practicable means to
avoid or minimize environmental harm
from the alternative selected, and if not.
why not. This discussion shall identify
mitigation measures and include a
summary of any monitoring or
enforcement program as applicable for

any mitigation committed as parf of the
decision. In addition, it shall discuss
compliance with Section 404 and other
environmental statutes or Executive
Orders having a bearing on the final
decision. In the case of regulatory permit
actions, see Appendix B. A Record of
Decision will be completed to document
the Corps final decision or
recommendation to Congress on a
proposed action requiring an EIS. The
Record of Decision replaces the
Statement of Findings (ER 1105-2-509]
which is recinded by this regulation. The
Record of Decision will be signed at the
level approving the action and/or filing
the final EIS. A notification letter of
issuance of a Record of Decision,
together with a signed copy of the
Record of Decision, shall be sent to the
Director, Office of Environmental
Review (A-104), EPA, 401 M StreetL
S.W., WASH DC 20460 to close the
administrative record for the EIS. This
entry will indicate the Corps final
procedural NEPA compliance with the
CEQ regulations. A signed copy of the
Record of Decision shall also be sent to
concerned agencies, organizations and
members of the public known to have an
interest in the project. For Corps Survey
Reports and AE&D planning reports
requiring congressional authorization,
the Secretary of the Army (S/A] will
approve the report and sign the Record
of Decision when the report is
transmitted to Congress. For certain
AE&D planning reports, continuing
Authority Reports, Major Rehabilitation
Reports and certain construction
projects requiring OCE approval, the
Director of Civil Works after review of
the comments received following the
filing of the final EIS will approve the
project and sign the Record of Decision.
For Administrative AE&D planning
reports delegated to the division
engineer for approval, certain projects in
a construction category, completed
projects in operations and maintenance
and real estate actions, the Division
Engineer after review of the comments
received following the filing of the final
EIS will approve the project and sign the
Record of Decision. In the case of O&M
and certain construction projects
involving the disposal of dredged or fill
material into waters of the U.S., the
signing of the Record of Decision may be
deferred until after completion of all
public interest review requirements but
prior to initiation of the proposed action
when compliance was not attained
concurrently with the circulation and
review of the NEPA document. The
district engineer preparing the EIS will
be responsible for preparing the draft
Record of Decision for signature of the
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Division Enginee,.Directon or S/A.as.
appropriate. It will accompany;the.
letters of commentan&Corps~responses,
received on the.final EISas.discussed in,
§ 230,19(d),Afteri signingthe.Recordof
Decision the, appraving,offfcialwill
transmit a copy to the.district. engineer
for distribution.to concerned agencies,
organizations andmembers of the
public.A.Recordof Decisionis not
required for decisions on proposals that
do not require an-EIS.

§ 230.13 Monitoring and mitigatron.
District engineers shall be responsible

for preparing reports which willlprovide,
information: ore the current status- of'
environmentalmonitoring7and,
authorized mitigationmeEsures
undertalken, on' Corps projects in
accordance with 40 CFR 1505,3 These
reports will be made available, ta
cooperating and' commenting agencies
who proposed mitigation-measures
which were adopted'bythewCorps.
Reportswill not be requiredfbrthose
Corps actions with a. finaLEISonfile as
of 30 fuly19T9gexcepLwhere.
eivironmental monitaring-and/or
authorized' mitigatio rmeasures -,were
underway or- established irr the final EIS;
Budget requestsawill'recognize:the.
importance- and' timing ofauthurized
monitoring and-mitigation features- and
include necessaryfiindis to insure
phase dprojectdevlopment.

§ 230.14 Lead and.cooperatlngagencies.
(a) Lead Agencfes.Where.another

Federal agency is-directly inv.olved with,
the Corps in an' action:or group oL
actions direatlyrelatedito, eacliother
because of, their functional
interdependence or geographical
proximity, consideration should be given
to the designation of a-lead agency to
assume responsibility for the-
preparation.ofan EISto coverrall of the
Federal actions involved. This:
determination-should be accomplished
by letter or memorandum of-agreement
between thedistrict or division engineer
and the regional- office of-the: agency
following the.procedures outlined in.40
CFR 1501.5[c),U.If the questionmof.lead
agency designation, cannot be.resolved
by the district.or division engineers, the
administrative record will beforwarded,
to HQDA.(DAEN-CWZ-P) WASH DC
20314 for review andopossibleresolution
prior' toirequesting resolutionhy:CEQ as.
outlined by 40 CERS1OL5(p) and(fl.

(b) joint LeadA~nncies&.The.useaofa
joint lead, agency, designatiomwith
another Federal agencyas.providfaor,
in 40 CFR 1501.5(b)may also.beutilized,
in certain Corps actions, primarily,
regulatory;,wliere.more than, one agency
isinvolved in the environmental review

and approval or authorization of the
proposed.action. Thisjpint~lead
determinationshould he.dacumented by,
letter or.memorandunprior to initiation
of EISpreparation,
(q) CooperatingAgencies. As soon as.

practibable. after a dhierminationia&
beenmade~to preparean:ElSand~the
lead agency. designationissueresolved
(if appropriate), the. district engineer
shallrequestany otherEederaagency
havng'jurisditibbn.hy raw-or special"
expertise with~respect toany.
environmental effect.involved in the
proposal tobecome acooperating
agency-This request,.usually directed to.
the,'regionalioffice.of the. agency, may be.
accomplishedby invitationta
participate.ilothe. scopingproress, or by
a separate lettenreciuesting
coordination. Inthe caseof feasibility
studies-where the.scopingprocess is
integrated.within the. Corps planning
process,.a. separate. letter will he.
required-Foz Corps.actions wherean
EIS willnothe required.coordination
withFeferal agencies.having_
jurisdictionaby, law or spacial expertise
will barequesteciby separateletter or
publianoticeat.the time the.EAk,
initiated. Seep A230.25 foradisting.of
Federalagencies. andapplicable.
environmenta~review ancEconsultation
re qirements.Iutie and responsibility
of cooperating agendiesare-outlinedin
40 CER 15016,

(d) Cibpsa a. CooperatingAgency.
Where the Corpsis notthe leador foint-
leadagency for aproposd. action, and
has been reqineste&tahecome a.
coopierating ag.ency,,districtLengineers
shalrparticipate andreview the:EIS
workofithej'had agency relevant to the
Corps area ofexpertise or-jursdiction
by. law, (Le.,ffood controL-navigatin;.
hydiopoiwer andregulatory functions).
This coordination willinsure that the
drafLEIS produced:wiff satisfy the.
procedural and'statutory-requirements
of the Corps and could'possibly be
adopted as a Corps EIS In accordance
witha-CER-1506.3 Duties and
responsibilitiesota coaperatingaguncy
arediscussed 4(LCR.1501.&.(h); and.(c),.
Inmure- compexactionswhere the
Corpsahas-heen:asked-,o participate
beyondprviding -available!information;-
routine coordination andrevierw.and
involvesreimbursement ofnon-routine'
services (requests forpersonnel,, etr), or
wheremore thanonedistrinton divisionl
may-bainvotk.ed,, ae. iemorandnunof
agreement.wittthe-leadagncy-should.
bepreparedi

'230.15" Scoping,
Early agencM and public.participation,

planned and incorporatedinto the
conduct: ofal]'CorpsEIS actions will be

referred to as "Scoping". This is a
mandatory process and.shallbegin as
soon as practicable after a,
determination is made to prepare an
EISRef toA0 CFR,1501Tfor. a
complbtadiscussion on scoping
requirements. For those actions
discussed'in §,230,6where an EIS will
normally be prepared the scoping'
process willibeinitiated~when the ElS
preparation commences. The notice of
intent for these actions will be prepared
in accordance with ER' 200:-2-1, with
special reference to 40 CER 1507.3(e)
and, §'230.7"of Appendix Aon the timing
of the notide for Survey-Studlies. For all
other Corps actionslisted in" I 230.0;,the
scopingprocess-will begin at the-earliest
time practicable precededby the-notice
ofintent. The provisions of40"CFRX
15ot.7'shalfhe appliedir the
develbpment of airEIS-for-the proposed,
action. The- use ofiscoping meetings is
optionaL However, meetings-are.
encouraged where public-input to the
EISIs' notgenerally obtained-by regular
communicationnotices, etc. Stchilnput
could include-public perception of'the
action, identification of major issues and
environmental-values, and development,
of alternatives and~mitigationplans. No
formal, scoping process needibe
undertaken for-those Corps actions-
categorically excluded orfor actions
whicrdo-not normally require an EIS.
However, coordination witlLFLderul
agencies-having-jurisdiction-by law or
special expertise will be-requiredduring
the'preparatiorr-oFthe EA to-identify
issues-relating't- compliance-with
environmental review and consultation
requirements,

§ 230.15, NoticeofintenL
I A notinof'intent-to prepare a draft

EISforpublicatiomrix the Federal
Register is discussed linER 20ff-Z-1.,
District engineers will provide a copy of
the notice oLintent to,theaDIrectbr,,
Office! ofEnvironmental Review (A-
104)iEPA, Washington, DC.20460 and
to the appropriate regional office(p) of
EPA atthe timethe. notice:ia senta the:
Federal2Registen

§-230,17' Filing requirements.
Dxaftand finaLEIS, EISsupplemnents

and supplementalinformation reports
shall be.filedwith EPAno earlier than
they. are also circulated to all partfes on
the project mailing lisLFive (5) copies
should be sentito-Director, Office of
EnvironmentaLReview (A--104),
EnvironmentalProtection Agency. 401 M
StreeLSW, Washington, D.C. 20460;
District engineers shall file, draft EIS,
Supplements, to a draft EIS, and draft
supplements directly with-EPA. Final
EIS and final supplements shall be.filed
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by appropriate elements within OCE for
Survey Reports, AE&D planning reports
requiring Congressional authorization,
DPR, certain Phase I and Phase 1 GDM,
and certain construction projects
requiring OCE approval. Division
engineers shall file final EIS and final
supplements for administrative Phase I
GDM and certain Phase II GDM and
construction projects delegated to the
division engineer for approval,
completed projects in operations and
maintenance, and real estate actions.
Final EIS or final supplements for permit
actions will be filed by the district
engineer after appropriate reviews by
divisika and the incorporation in the EIS
of division's comments. Supplemental
information reports will be filed with
EPA by the office approving the action
and/or filing the final EIS. OCE and/or
division will notify field office
counterparts when to circulate the final
EIS or final supplement and will not file
the final document with EPA until
notified by the district engineer that
distribution of the document has been
completed.

(a) Timing Requirements. EPA will
publish a notice in the Federal Register
each week (generally on Friday) listing
environmental documents filed during
the preceding week. The Friday date
always starts the review period even if
the notice appears the following
Monday or later. No administrative
action will be taken regarding the
proposed action sooner than 90 days
after a draft EIS has been filed with EPA
as noticed in the Federal Register, or
sooner than 30 days after the final EIS
has been filed with EPA and noticed in
the Federal Register. The 30-day
minimum period of review for the final
EIS may run concurrently with the
minimum 90-day period if the final EIS is
filed within 90-days after a draft EIS is
filed. However, district engineers shall
allow not less than 45 days for comment
on the draft EIS. In unusually large or
complex actions consideration should
be given to a period longer than 45 days
for review and comment on the draft
EIS.

(b) Expedited Filing. In certain cases
where the proposed action must be
undertaken within critical time
restraints or because of compelling
reasons of national policy, a shortend
review period may be recommended. In
such cases, district engineers will
provide the necessary information and
facts to HQDA(DAEN-CWZ-P) WASH
DC 20814 for consultation with EPA for
a reduction in the precribed review
periods. EPA may also extend the
review periods on certain actions as
described in 40 CFR 1506.10(d).

(c] Timing Requirements on
Supplements. The minimum period or
review for a draft and final supplement
is the bame as the review period for a
draft and final EIS as discussed in
§ 23017(a]. Draft and final supplements
covering project design changes or
actions not having a bearing on the
overall project for which a final ES has
been filed, will observe the minimum
review periods for only those actions
addressed in the supplement and not
curtail other ongoing or scheduled
actions on the overall project which
have already complied with the
procedural requirements of NEPA. No
minimum administrative waiting periods
are required for supplemental
information reports discussed in
§ 230.11(d).

(d) Timing Requirements During
Departmental Reviews. Final EIS
included within Corps Survey and
AE&D planning reports circulated by
OCE for Departmental review to
concerned Federal agencies and the
affected State(s) will be given a 90-day
review period. All other parties known
to have an interest in the proposed
action not contacted by OCE will be
given the normal 30-day review period
with the review beginning with the
notice of availability published in the
Federal Register.

§ 230.18 Availability.
Draft and final EIS and supplements,

except for certain appendixes as
provided in 49 CFR 1502.18(d), shall be
made available to all public agencies,
groups and individuals known to have
an interest in the proposed action. A
notice of availability of the EIS
documentwill be sent to all others on
the mailing list. Copies of the EIS will
also be furnished in response to- requests
from the public. All parties not receiving
a complete set of appendixes shall be
advised of the location of a complete set
such as (local public libraries, planning
agencies, etc.) or how they may be
obtained, including the cost. In certain
cases the district engineer may circulate
the EIS summary in lieu of the entire
EIS. However, the procedures outlined
in 40 CFR 1502.19 must be carefully
followed. The district engineer should
consult with the division engineer prior
to using this procedure. Single copies
will be furnished without charge to
individuals on the mailing list and
individuals requesting copies. For
multiple copy requests, reproduction
costs may be recouped from the
requestor but shall not be greater than
the actual costs of reproducing copies
required to be sent to other Federal
agencies. Copies of comments received
from other Federal agencies on a draft

EIS prior to the availability of-the final
EUS and other related EIS documents "
shall be made available to the requestor
in accordance with the provisions of the
Freedom of Information Act (5 US.C.
5521 without regard to the excIusion for
interagency memoranda where such
memoranda transmits comments of
Federal agencies on the environmental
impact of the proposed action.

§ 230.19 Comments.
District engineers shall request the

comments of Federal agencies having
jurisdiction by law or special-expertise
with respect to any environmental
impact involved, and any appropriate
Federal. State or local agency which is
authorized to develop and enforce
environmental standards. Comments
will also be requested from state and
local clearinghouses in accordance with
OMB Circular A-95 (Revised). District
engineers shall maintain and
periodically update the mailing list and
provide timely notices of NEPA related
public meetings, workshops, etc- and the
availability of environmental documents
to all those parties on the list as well as
notifying the general public through such
means as newspapers or other local
media. (See discussion in 40 CFR 1506.6
(a) and (b) (1) and (3).

(a) Time Extensions. Requests for
extension of time to review and
comment on an EIS. either oral or
written, will be considered on a case by
case basis. Timeliness of distribution of
the document, prior agency involvement
in the proposed action, and the action's
scope and complexity will be usedin
making this determination. A lack of
response may be presumed to indicate
that the agency contacted has no
comment to make, except that
cooperating Federal agencies with
jurisdiction by law, special expertise or
authorized to enforce environmental
standards shall berequested to
comment even if the reply is that it has
no'comment. Time extensions of at least
15 days will be granted to timely
requests for the entire draft ES when
only the summary of the draft EIS was
circulated.

(b) Public Meetings and Hearings. If a
public meeting or hearing is held in
connection with an EIS fora proposed
action, the draft ES will be made
available to the public at least 15 days
in advance of the meeting or hearing
(unless the meeting is a scoping meeting
as discussed in § 23015). Public
meetings or hearings, other than those
required by Corps regulations, will be at
the option of the district engineer and
should be held whenever an exchange of
views and information would be
beneficial. (40 CFR 1508.6(c.] "
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(c) Comments Received on the Draft
EIS. Comments on the draft EIS that
raise significant.issues, present new
reasonable or feasible alternatives or
other important matters not addressed
in the draft EIS shall receive responses
in the final EIS in accordance with 40
CFR 1503.4(a). A public involvement
section shall be included in the main
text following the list of preparers for
each EIS prepared by the Corps. In the
draft EIS this section will briefly
describe the public involvement
program or scoping process undertaken
during the conduct of the study and/or
development of the draft EIS. Significant
environmental concerns or issues
related to the proposed action which
surfaced as a result of the scoping
process and had a major influence on
the proposed action and how such
concerns were incorporated into the
draft EIS will also be discussed in this
section. A list of parties receiving cojies
of the draft EIS will be included in this
section. In the final EIS this public
involvement section will be expanded to
include a discussion of substantive
isbues, new alternatives or new data
requiring clarification or resulting in
changes or modifications of the
proposed action. Issues or questions
may be appropriately consolidated or
grouped, with the source(s) of the
comment identified. The discussion shall
include references to appropriate
paragraphs in the text of the final EIS
where a thorough discussion of the
significant issues raised new
alternatives considered or other
important matters can be found. A list of
parties providing comments on the draft
EIS will be included in this Section,
Copies of all letters received (or
summaries thereof where numerous
repetitive "form" letters are received),
together with Corps responses, may be
included in the main text of the EIS if a
limited number are received, or included
in an Appendix when a large number of
comnents are received. In any case, all
comments shall accompany the EIS
whether or not the comment is thought
to merit individual discussion in the'
main-text. Use of the single-page
correspondence-response reduced
display format is recommended as a
way to reduce reviewing time, assure all
comments are responded to and make
the review less confusing. Pages
reproduced in this format should be
placed in the EIS to read from left to
right (normal left margin turned to
become the top of the page). Reduction
should be limited to one-half size in
order to remain readable. A table of
contents showing the commentor's name
and-the page(s) where the letter and

responses are located will be placea at
the beginning of the Section. Letters will
be arranged as follows: Federal, State,
groups or organizations and the public.
See Appendix A, § 230.6(i)(6) for specific
guidance on presenting comments on
EIS for feasibility studies.

(d) Comments Received On the Final
EIS. Letters of comment received during
the 30-day review period on the final
EIS, or 90-day review in the case of a
final EIS for a feasibility study sent out
for Departmental review, will be
answered by district engineers or OCE,
as appropriate. Responses shall indicate
how substantive issues raised by the
comments have been addressed citing
authorities or, rationale which support
the Corps position. In the case of Survey
or AE&D planning reports where the
final report and EIS, BERH or MRC
report, and the proposed Chief's report
are circulated for review, all incoming
state and agency letterg responding to
OCE request for review will be
answered, if appropriate, by DAEN-
CWP. Letters sent to the district
engineer in response to circulation of the
documents to other interested
organizailons and members of the public
will be answered, if appropriate, by the
district engineer. After the review period
is over, DAEN-CWP will provide copies
of all incoming state and agency letters
received in OCE to the district engineer
for use in preparing the draft Record of
Decision. For all other Corps actions
except permit actions, five (5) copies of
all incoming letters (even if the letters
do not require a response) together with
the district engineer's response (as
appropriate) and the draft Record of
Decision will be submitted. to the
division engineer or appropriate element
within OCE whoever filed the final EIS,
After review of the draft and final EIS
and the comments received and Corps
responses, the Division Engineer (for
those actions which the Division
Engineer has approval authority),
Director of Civil Works or S/A will sign
the Record of Decision. For permit
actions the district engineer will, after
making the decision, sign the Record of
Decision unless the action is forwarded
to higher authority for a decision. In the
case of a letter recommending a referral
under 40 CFR 1504, reporting officers
will notify (DAEN-CWZ-P) and request
further guidance. The Record of
Decision will not be signed nor any
action taken on the proposal until the
referred case is resolved.

(e) Commenting on Other Agencies
EIS. District engineers shall review and
comment on-draft EIS or related NEPA
documents prepared by other Federal,
state and local agencies when the

environmental impacts of the proposed
action are related to the Corps
jurisdiction by law or special expertise,
as provided in 40 CFR 1503.2 and .3.
Unless otherwise directed, the district
engineer in whose area the proposal is
located.will review and provide
comments directly to the appropriate
agency within the time period specified
with a copy provided to DAEN-CWP-P.
In the case of Federal, national or
geographic program EIS: legislative; or
other major policies; DAEN-CWP-P
may designate a district or division
engineer to provide a coordinated
agency reply to the agency or request
review and comment from Corps field
offices for a coordinated agency reply to
be signed at OCE or higher level.
Comments on another agency draft EIS
should be specific and may address
either the adequacy of the EIS or the
merits of the alternatives discussed, or
both, restricted to jurisdiction by law
and special expertise as defined In 40
CFR 1508.15 and .26. As a cooperating
agency the Corps will always provide
comments on another Federal agency
draft EIS even if the response is no
comment. The specificity of comments
in these cases are discussed in 40 CFR
1503.3 (c) and (d). If comments are
prepared on another agency's final EIS
one copy shall be furnished to Director,
Office of Federal Activities, A-104,
Environmental Protection Agency, 401 M
Street, SW, Washington, D.C. 20460 and
a copy provided to DAEN-CWP-P.
Copies of comments on state or local
final EIS which are unrelated to the
Federal NEPA program will not be
furnished to EPA.

§ 230.20 Integration with state and local
procedures.

District engineers shall cooperate, to
the fullest extent practicable, with State
and local agencies to reduce duplication
between Corps NEPA actions and those
required by State and local requirements
(40 CFR 1506.2 (b), (c) and (d)).
Normally, this cooperation will consist
of providing information on regulatory
responsibilities with respect to the
proposed action to determine the extent
and degree of involvement of the Corps
and whether an assessment or joint EIS
is desirable. If the proposed State or
local action falls within the Corps' area
of NEPA activities, the concerned
district engineer, as a joint lead agency,
shall cooperate with the State or local
agency in fulfilling State environmental
impact statement requirements (if ,
applicable) as well as Federal NEPA
laws so that one document will comply,
with all applicable laws. An EIS
produced as a joint Corps-State or local
agency document will be prepared and



Federal Register / Vol 45, No. 166 / Monday, August 25, 1960 / Rules and Regulations

processed in accordance with applicable
sections and appendixes of these
regulations.

§ 230.21 Adoption of EIS.
The district engineer may adopt or

prepare a supplement to another Federal
agency's draft or final EIS or portion
thereof provided that it meets the
standards for an adequate EIS.
However, the need to adopt and
supplement another agency's EIS
concerning a proposal which involves
the authorities or regulatory
responsibilities of the Corps can beminimized or avoided if the district
engineer carefully follows the
procedures in 40 CFR 1501.6
(cooperating agencies). If the Corps
becomes a cooperating agency it may
adopt without recirculating the EIS of a
lead agency provided it contains the
necessary information to support the
Corps decision making in compliance
with NEPA. If the Corps is not a
cooperating agency. and a decision is
made to adopt another agency's EIS, the
district engineer will review the criteria
set forth in 40 CFR 1506.3(b) to
determine whether to recirculate it as a
final or a draft. In either case the
document will be recirculated with a
new cover, cover sheet, summary and
distribution list. This package will be
attached to the front of the agency's EIS.
The cover sheet will clearly identify the
EIS as a Corps EIS and the summary
will describe the basis for the Corps
adoption with a brief description of
Corps involvement with the proposed
action. Circulation, filing and review
period will be the same as a regular EIS.
If a decision is made to supplement
another agency's EIS or portion thereof
where the other agency's EIS does not
provide sufficient information to enable
the Corps to support its decision making,
the district engineer will adopt the other
iagency's EIS or porions of it and
simultaneousy or thereafter supplement
it. The sapplemet cover sheet and
summary vw descibe the basis for the
Corps adoption. The other agency's EIS
or portions thereof wl be attached and
circulated for review with the Corps
supplement. Where another agency's
EIS is adopted for pwrposes of a Corps
decision on a proposed action, a Record
of Decision will be prepared in
accordance with § 230.12.

§ 230.22 Limitations on actions during the
NEPA process.

Limitations on Corps action during the
NEPA review process are discussed in
§ 230.17. State and local agencies and
private applicants should be made
aware of the early stage involvement
provisions of 40 CFR 1506.1(b) with

respect to the Corps foreseeable
regulatory responsibilities (refer to
Appendix B). If a district engineer
decides to prepare a programatic EIS,
the limitations set forth in 40 CFR
1506.1(c) will apply to the extent
practicable, but are not binding unless
the program EIS is legally required.
District engineers will carefully review
proposed interim actions to be
undertaken while work on a program
EIS is in progress so as not be prejudice
the ultimate decision on the program.

§ 230.23 Predecislon referral&
If the district engineer determines

after review of another agency's Final
EIS that the proposed action would be
environmentally unsatisfactory with .
respect to the Corps area of expertise or
jurisdiction by law, the case will be sent
through division to reach (DAEN-CWZ-
PJ not later than 15 days after the final
EIS was filed for review and processing
to CEQ. The referral must be delivered
to CEQ not later than 25 days after the
final EIS was filed. The referral shall
only be used after timely, but
unsuccessful efforts have been
undertaken to resolve the issue with the
other agency. Such advice and/or a
request for additional information to
permit an analysis of the proposed
action associated with the Corps area of
expertise or regulatory responsibilities
shall be contained in the district
engineers comments on the other
agency's draft EIS. Every effort should
be made to resolve theproblem~s) prior
to the preparation of the final EIS.
However, if an agreement cannot be
reached, the district engineer shall
prepare the referral in accordance with
the procedures outlined in 40 CFR
1504.3. Corps actions referred to CEQ
under this procedure by another Federal
agency or by EPA under Section 309 of
the Clean Air Act (42 U.S.C. 790) shall
be transmitted immediately to (DAE-.
CWZ-P) for further guidance. District
engineers receiving potential referral
advice or requests for additional
information from another Federal
agency in comments ar a draft EIS,
shall, to the extent practicable, provide
the necessary information and/or
attempt to resolve the differences prior
to filing t&e final EIS on the proposed
action.

§23024 Agency decision points.
(a) General. The instructions

contained in Appendix C discuss the
timing and integration of EIS
preparation and processing in relation to
major decision points in the Corps Civil
Works Program. For major decision
points for regulatory permit actions see
33 CFR 325 and Appendix B. Analyses of

environmental data obtained during the
early stages of planning. project
development, operations and
maintenance and management actions
will provide the reporting officer with a
basis to make a determination. of the
significance of the proposed action and
whether an EA.EIS orEIS supplement
will be required. Where the district
engineer determines that the proposed
action will not have a significant effect
on the environment based on the EA. the
district engineer will sign the FONSI
based on the completed EA. EA and
FONSI prepared for actions other than
regulatory which normallyrequire an
EIS (feasibility studies) or are without
precedent shall be circulated for public
review and comment for 30-days before
the FONSI is signed by the reporting
officer ir accordance with 40 CFR
1501.4[e](2). Determinationsbased on an
EA are reversible should controversy cr
other circumstances occurwhfch require
an EIS or supplement tobe prepared.

(b) Feasibiity Studies. In the case of
feasibility studies discussed in § 230.6,
the environmental document is an
integral part of the Main Report and
circulated to agencies and the public for
review. However, where an EIS is
included within the Main Report, the EIS
must be a self-contained document
which can be read and understood
without constant reference to the Main
Report. This procedure insures that
environmental data and analyses are
given equal consideration with other
factors and are made available to
agency decisionmakers atthe time when
they will be of most value in reviewing
and deciding on a proposed action. The
Main Report and EIS for Survey and
legislative AE&D planning reports will
accompany the Final Report of the Chief
of Enigneers when the proposed action
is forwarded for ASA (CW) and
Executive review and ultimately ta
Congress. The. Record of Decisia will
be signedby the SJA. DPR and AE&D
planning reports approved at the OCE
level will have the Director of Civil
Works sign the Record of Decision. The
Record of Decisionfor administrative
AE&D planning reports will be signed by
the Division Engineer.

(c) ConstrucEon. 001 Mnd
Management Actions. hr the case of
authorized and completed projects,
environmental documents will be
prepared, circulated forreview- and
comment, and made available to agency
decisionmakers for review (including
comments received prior to reaching a
decision on the proposed construction.
maintenance, real estate or management
action. The Record of Decision as
discussed in §230.12 will be signedby
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the Corps official approving the action
after the final EIS or final EIS
supplement has been on file for 30 days.
When the district engineer determines
that the proposed action will not have a
significant effect oh the environment
based on the EA, the district engineer
will sign the FONSI and approve the
action based on the completed EA. No
administrative action shall be taken on
the proposed project until the Record of
Decision or the FONSI has been signed..

§230.25 Environmental review and
consultation requirements.

The following paragraphs list the
principal environmental review and
consultation requirements applicable to
Corps Civil Works actions. In
accordance with 40 CFR 1502.25, the
following procedures outline how -
environmental review and consultation
requirments may be undertaken
concurrently with the circulation of the
appropriate NEPA document. See
Appendix A, paragraph 6b, for guidance
on addressing environmental review
and consultation requirements in
feasibility studies and 33 CFR 320-329
for Corps regulatory permits. To the
maximum extent possible, the" district
engineer will undertake early
coordination to insure that
environmental reviews required by
these laws are done concurrently with
the preparation of the EA or draft EIS so
that the results of these reviews are
integrated with the EA or draft EIS.

(a) Federal Statutes. (1) Preservation
of Historical Archeological Data Act of
1974 (16 U.S.C. 469 et seq.) which
amends the Act of fune 27, 1960, also
referred to as the "Reservoir Salvage
Act of 1960, amended; National Historic
Preservation Act of 1966, as Amended,
16 U.S.C. 470 et seq.; Executive Order
11593, Protection apd Enhancement of
the Cultural Environment, 13 May 1971.
District engineers shall undertake
certain studies and coordinate with
appropriate state historic preservation
officers, the Heritage Conservation and
Recreation Service, the Advisory
Council on Historic Preservation, and
other groups with cultural resources
expertise to identify and determine
potential effects of proposed Corps
actions on significant cultural resources.
The draft EIS or EA may serve as the
document requesting consultation with'
the Advisory Council pursuant to

'Section 106 of the National Historic
Preservation Act and other authorities,
as appropriate. The results of the
coordination and consultation related to
cultural resources shall be discussed in
the Final EIS or EA and noted in the
Record of Decision of FONSI in
accordance with ER 1105-2-460. In he

case of regulatory permits, policies
related to cultural resources are
provided in Appendix C of 33 CFR 325.

(2) Clean Air Act, as amended, (42
U.S.C. 7609). District engineers shall
provide the Regional Administrator(s) of
EPA copies of Corps EIS and EIS
supplements on proposed actions to
obtain written views and comments on
the environmental impact of any matter
relating to EPA's authorities from the
standpoint of public health or welfare or
environmental quality under Section 309
of the Act and the determinations and
findings required by Section 176(c) of
the Act to assure the conformity of
Corps proposed actions to each state
implementation plan (SIP). In the case of
an EA and FONSI prepared for Corps
actions, coordination with EPA is
discussed in § 230.10.

(3) Clean WaterAct of 1977, (Federal
Water Pollution ControlAct
Amendments of 1972)33 U.S.C. 1251 et
seq. Evaluation of the effects of the
discharge of dredged or fill material into
waters of the United States, including
consideration of the Section 404(b)(1)
Guidelines, shall be included in an EA,
EIS or EIS Supplement prepared for all
Corps actions in planning, design and
construction where the recommended

.plan or approved project involves the
discharge of dredged or fill material into
waters or the United States. In the case
of Survey Reports (optional) and
Legislative and Administrative AE&D
Planning and Design Reports, the
Section 404 evaluation will be discussed
briefly in the body of the EIS or EIS
Supplement and included as Appendix
to the Main Report. Complihnce vith the
Act will be noted in the Record of
Decision. This procedure will satisfy
Section 404(r) of the Act, upon submittal
of the EIS to Congress, in lieu of issuing
a public notice and obtaining a state
water quality certificate. The same
procedure will apply to projects in a
construction category except that the
404 evaluation will be included as an
appendix to the EIS or EIS Supplement
or submitted as a supplemental
information report to a final EIS field
after 5 September 1975.

In the case of a Survey Report where
the Section 404 evaluation has not been
completed (optional), this information
will be noted in the conclusions section
of the report and EIS or EA. In case of a
project authorized by Section 201 of P.L.
89-298,;where a state water quality "

certificate is required, the Section 404
evaluation will be included with the EIS
and the document filed with EPA but
can not be sent to Congress under
p rovisions of Section 404(r). In EIS cades
involving a continuing authority project

where a state water quality certificate Is
required, the certificate must be
obtained before a decision Is'made on
the project and the Record of Decislonls
signed: States requiring Corps final
project approval prior to issuing a
certificate must be advised of the Corps
policy in this matter. District engineers
shall provide the state with necessary
detailed information it may need to
issue the certificate. Where an EA Is
prepared for Corps actions in post-
authorization planning, design and
construction, and the project involves
the discharge of dredged or fill material
into waters of the United States, the 404
evaluation will be included with the EA
and circulated for review and comment,
Should a FONSI be prepared, the 404
evaluation will also be included in the
FONSI after obtaining a state water
quality certificate and approval of the
project. In the case of completed
projects in the O&M category involving
the discharge of dredged material into
waters of the United States, compliance
(partial, full, etc.) with Section 404, state
water quality certification and disposal
permit requirements will be noted in the
FONSI or Record of Decision prepared
for the action. However, the 404
evaluation need not- be included as an
appendix to the EA or EIS and can be
processed after the NEPA document has
been filed but prior to actual
commencement of the action. In the case
of regulatory permit actions, compliance
shall be in accordance with applicable
provisions of 33 CFR 320 et seq. and
Appendix B of this regulation.

(4) Coastal Zone Management Act of
1972, as Amended, ,1d4S.C. 1451 et seq.
Proposed Corps projects and activities
significantly affecting land qr water uses
in the coastal zone of a state or territory
must be coordinated with the
appropriate state agency responsible for
administering the state's approved
coastal management program.
Coordination should be initiated early in
the planning or scoping process to
insure compliance with the consistency
provisions of the Act (Section 307). In
the case of feasibility studies, the
consistency determination shall be
summarized in the Main Report and EIS
or EA and included as an Appendix to
Main ReItort. In other Corps actions,
except regulatory permits, the
consistency determination will be noted
in the EIS or EA and included as an
Appendix, if necessary. For regulatory
permits, compliance with the Act will be
in accordance with 33 CFR 325.2.

(5) Endangered Species Act of 1973, as
Amended, 16 U.S.C. 1531 et seq. District
engineers -shall initiate early
coordination with the appropriate
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Regional Director of the Fish and
Wildlife Service (FWS) and/or National
Marine Fisheries Service (NMFS) to
determine if any listed endangered or
threatened species or species proposed
for listing or their critical habitat may be
present in the area of the proposed
Corps action. The results of this
coordination and/or consultation as
required by Section 7 of the Act, as
amended, shall be discussed in the main
report and included in the EA, final EIS
or EIS supplement prepared for the
proposed action. Copies of pertinent
correspondence, biological assessments,
opinions, consultants reports or other
related information shall be provided as
an Appendix to the Main Report or final
EIS, as appropriate, with the conclusions
and/or recommendations noted in the
EIS and Record of Decision or FONSI, as
appropriate. In the case of regulatory
permits not requiring an EIS, the results
of the coordination obtained by
circulation of the public notice will be
included within the EA prepared for the
proposed permit action.

(6) Estuary Protection Act (16 U.S.C.
1221 et seq.) District engineers shall
provide copies of EA or EIS on project
plans and reports submitted to Congress
affecting estuaries and their natural
resources to the Department of the
Inferior for reviews and comment. The
Secretary of the Interior has 90 days
after receipt of plans and reports to
make recommendations. This review
can be accomplished when the project
plans and reports and EA or EIS are
circulated for Departmental (90-day)
review.

(7) Federal Water Project Recreation
Act (16 U.S.C. 460-1-12 et seq.) In
planning Federal projects, district
engineers shall give full consideration to
opportunities afforded by the project for
outdoor recreation and fish and wildlife
enhancement. District engineers shall
provide review copies of reports and
accompanying EA or EIS to the
Department of the Interior in regard to
recreation and fish and wildlife
activities for conformance with the
comprehensive nationwide outdoor
recreation plan formulated by the
Secretary of the Interior.

(8) Fish and Wildlife Coordination
Act, 16 U.S.C. 661 et seq. District
engineers shall initiate early
coordination with the appropriate
Regional Director of the Fish and
Wildlife Service (FWS), the appropriate
Regional Director of the National
Marine Fisheries Service [NMFS) and
the head of the agency responsible for
fish and wildlife for the state in which
the proposed action will occur. The
results of this coordination shall be

discussed in the EIS in order to identify
the concerns of the fish and wildlife
agencies. In the case of feasibility
studies the final fish and wildlife report
will be included as an Appendix to the
final Main Report and EA or EIS when
the reporting officer transmits the report
to higher authority. All
recommendations presented by the fish
and wildlife agencies shall be addressed
in the text of the main report or included
in the EA or EIS. In other Corps actions
the final fish and wildlife report (if
applicable) will be discussed in the EA
or final EIS and included as an
Appendix to the EA or final EIS
prepared for the action, except for
regulatory permit actions which are
coordinated and processed under
provisions of 33 CFR 320.4(c). Planning
aids and other detailed fish and wildlife
data and information received from the
FWS, NMFS or the state should be
referenced in the report or EIS as
appropriate and need not be circulated
with the documents unless the material
is needed to clarify issues or provide an
administrative record having a bearing
on the project.

(9) Land and Water Conservation
Fund Act (16 U.S.C. 4601 et seq.)
Requirements are similar to Federal
Water Project Recreation Act which
require coordination with Interior to
review conformance with the
comprehensive outdoor recreation plan
formulated by Interior.

(10) Marine Protection Research and
Sanctuaries Act of 19'2, as amended, 16
U.S.C. 1401 et seq. District engineers will
be responsible for compliance with
Section 102 Guidelines of the Act for
proposed Corps actions involving the
transportation of dredged material by
vessel for the purpose of dumping it in
ocean waters pursuant to Section 103 of
the Act. Interim policy guidance for
Corps studies and projects on this
matter has been previously provided.
Guidance for Corps operations and
maintenance actions is provided in 33
CFR 209.145. Guidance for Corps
regulatory permits is provided in 33 CFR
320 et seq. In the case of feasibility
studies involving possible ocean
dumping of dredged material, the
evaluation of the need for ocean
dumping including the availability of
alternatives to ocean dumping will be
incorporated into the main report as part
of the multiobjective planning process
and noted in the EIS. In other Corps
actions, except regulatory permits, the
evaluation and findings will be noted in
the EIS and included as an Appendix to
the EIS or EIS supplement. In the case of
an EA. the evaluation and finding,
together with pertinent correspondence

will be included within the document in
place of an EIS. Inclusion of the
evaluation and findings in the EA or EIS
documents for Corps studies and
projects circulated for public review and
comment will provide or satisfy the
requirements of the opportunity for
public review. For regulatory permits,
compliance with the Act will be in
accordance with 33 CFR 320 et seq. The
public notice procedure used for
regulatory permits will provide or
satisfy the requirements of the
opportunity for public review.

(11) National Historic Preservation
Act (16 U.S.C. 470a, et seq.) See
paragraph (1) above.

(12) National Environmental Policy
Act (42 U.S.C. 4321 et seq.) District
engineers will show compliance by
indicating partial compliance when the
draft EIS or EIS supplement is filed and
full compliance when the Record of
Decision is signed. In the case of an EA,
full compliance will be noted when the
FONSI is signed.

(13) River and HarborAct (33 U.S.C.
401 et seq.) No requirements for Corps
projects or programs authorized by
Congress. (Requirements of the Act
fulfilled by Corps planning actions)

(14) Watershed Protection and Flood
Prevention Act (16 U.S.C. 1001 et seq. No
requirements for Corps activities.

(15) Wild and Scenic Rivers Act (16
US.C. 1271 et seq.) In planning for the
use and development of water and
related land resources, district engineers
shall consider designated components
and potential national wild, scenic and
recreational river areas. Although the
Department of the Interior (or
Agriculture for river segments in
national forests) have not prepared
guidelines to facilitate implementation
of the Act, district engineers should
regularly request updates of rivers listed
for study or designation as wild, scenic
or recreational in order to identify and
evaluate the effects of any proposed
Corps action which may conflict with
the purpose of the Act. If a proposed
Corps action is located on or may effect
a designated river, the district engineer
shall examine alternative uses of the
river and inform the appropriate
Secretary of any studies or activities
that are underway. The results of this
coordination shall be discussed in the
report and included in the
accompanying EA, EIS or EIS
supplement prepared for the proposed
action. Compliance will be noted in the
EA or EIS and FONSI or Record of
Decision.

(b) Executive Orders.-(1) Executive
Order 11988, Floodplain Management,
24 May 1977. Policy guidance
implementing the executive order for all-
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Corps Civil Works actions is contained
in ER 1165-2-26, dated 15 May 1979. In
the case of feasibility studies,
implementation of the Executive Order
will be incorporated into the Main
Report as part of the multiobjective
planning process, noted in the EIS and
included as an Appendix to the main
report, if necessaiy. Existing policies
and procedures relat~d to regulatory
permits 33 CFR 320 et seq. fulfill the
requirements of the Executive Orders
and should continue to'be followed. For
all other Corps actions the results of the
required assessment and evaluation
together with the determination and
finding shall be discussed briefly in the
EA or EIS and included as anAppendix,
if necessary.

(2) Executive Order 11990, Protection
of Wetlands; 24 May 1977 Reporting
officers will be responsible for
compliance with applicable provisions
of the Executive Order for projects and
programs for which a draft or final EIS
is filed on or after I October 1977.
Interim policy guidance on this matter
has been previously provided. In the
case of the feasibility studies the results
of the analyses and findings related to
wetlands will be incorporated into the
Main Report as part of the
multiobjective planning process, noted
in the EA or EIS and included as an
Appendix to the Main Report, if
necessary. In other Corps actions,
except regulatory permits, the analyses
and findings will be discussed in the EA
or EIS and included as an Appendix, as
appropriate. Inclusion of the analyses
and findings in the EIS documents for
Corps studies and projects circulated for
public review and comnment will satisfy
the opportunity for early public review
requirements of Section2(b) of the
Executive Order. For regulatorypermits,
compliance with the Executive Order
will be in accordance with 33.CFR 320 et
seq. The opportunity for earlypublic
review through publication of a Public
Notice will satisfy the requirements of
this section in the case of regulatory
permits.

(3) Executive Order 12114,
Environmental Effects Abroad of Major
FederalActions, 4January 1979. General
policy guidance for allDepartment of
Defense components is contained in the
Department of Defense final rules
implementing Executive Order 12114
published in the Federal Register of 12
April 1979 as 32 CFR Part 197.
Procedural requirements for Corps Civil
Works studies and projects are
discussed below. Procedural
requirements for Corps regulatory
permit actions having significant effects
on the environment outside of the

United States are discussed in 33 CFR
322.
- (i) The district engineer through the

division engineer responsible for the
activity will notify DAEN-CWP-E, -C,
or -W as appropriate, of an impending
action which may impact on another
country and that environmental studies
are necessary to determine the extent
and significance of these impacts. The
district engineer will inform DAEN-
CWP whether entry into the country to
study the base condition is necessary.• (ii) DAEN-CWP will notify the State
Department, Office of Environmental
and Health (OESIENH] of the district
engineers concern, and whether a need
exists at this point to officially notify the
foreign nation of our intent to study
potential impacts. Depending on
expected extent and severity of impacts,
or if entry is deemed necessary, the
matter will be referred-to the
appropriate foreign desk for action.-

(iiI) As soon as it becomes evident
that the impacts of the proposed actions

-are considered significant, DAEN-CWP
will otify the State Department. The
State Department will determine
whether the foreign embassy needs to
be notified, and will do so if deemed
appropriate requesting formal
discussions on the matter. When the
International Joint Commission (IJC) or
the International Boundary and Water
Commission, United States and Mexico
(IBWC) is involved in a study, the State
Department should be consulted to
determine the foreign policy
implications of any action and the
proper cause of action for formal
consultations.

(iv) Any press releases orreport
documents dealing with impact
assessments in foreign nations should
be made available to the appropriate
foreign desk at the State Department for
clearance and coordination with the
foreign embassy prior to public
dissemination.

(v) Assessmenfs of Impacts of Civil
Works projects on foreign countries
should not be incorporated into any EIS,
butthe EIS will include notation that an
assessment of impacts on foreign -
countries has been made in compliance
with the Executive Order and will be
available (as cleared by the Foreign
Embassy-involved) at the field office for
inspection.

(c) Executive Memorandum Analysis
of Impacts on Prime and Unique
Farmlands in ELS, CEQ Memorandum,
30 August 1976. District engineers will
be responsible for including an analysis
of the effects of proposed actions on
prime and unique farmland in the course
of preparing environmental documents.
Interim policy guidance on this matter

has been previously provided. In the
case of feasibility studies, the results of
the evaluation will be incorporated into
the Main Report as part of the
multiobjective planning process and
discussed in the appropriate sections of
the EIS. In all other Corps actions the
results of the evaluation will be
discussed in the appropriate sections of
the EA of EIS.

(d) Other. Other environmental
treaties, laws, Executive Orders,
regulations etc. as may be required by
the proposed action.

§ 230.26 General considerations in
preparing Corps EIS.

EIS for Corps Civil Works activities
shall be prepared and processed in
accordance with Appendix A through D
and pertinent Sections of this regulation,
CEQ regulations implementing the
procedural provisions of NEPA (40 CFR
1500-1508,] and the following:

(a) Interdisciplnary Preparation. EIS
shall be prepared using an
interdisciplinary approach which will
insure the integrated use of the natural
and social sciences and the
environmental design arts (40 CFR
1502.6]. Environmental investigations
should be undertaken simultaneously
with and to the same depth and scope as
other study or project related
investigations. EIS shall be coordinated
with and reviewed by district and
division counsel. A list of the names,
expertise, experience, professional
discipline and role of the persons who
were primarily responsible for the
preparation of the EIS shall be included,
See paragraph 6h of Appendix A for
suggested guidance on format (40 CFR
1502.17).

(b) Incorporation by Reference. EIS
shall incorporate material by reference
wherever possible in accordance with 40
CFR 150221. The incorporated material
must be cited in the EIS and its contents
briefly described. Footnotes should be
used rarely, only where their use greatly
aids the reader's understanding of the
point discussed. Citation in the EIS of
material incorporated by reference
should be made by indicating an
author's last name and date of the
reference in parentheses at the
appropriate location In the EIS. The list
of references will be placed at the end of
the EIS. Only information sources
actually cited in the text should appear
in the reference list. The reference list
shall include the author's name and the
date and title of the publication.
Personal communications should also be
listed with the person's employing
office, date of communication and type
of communication (e.g. letter, telephone,
interview, etc.). Cited material must be
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reasonably available for inspection by
interested parties within the time
allowed for comment (40 CFR 1502.21).

(c) Incomplete or Unavailable
Information. Refer to 40 CFR 1502.22 (a)
and (b) for guidance in preparing an EIS
when there are data gaps or lack of
information relevant to significant
adverse impacts bearing on the decision
on the action. Particular attention shall
be given to the requirement in the case
of projects where relevant information
essential to a reasoned choice among
alternatives is not known and the
overall costs of obtaining it are either
exorbitant or beyond existing scientific
capability. In such situations the EIS
should include a worst case analysis.

(d) Methodology and Scientific
Accuracy. Refer to 40 CFR 1502.24.
Methodologies, techniques, and other
scientific sources used to arrive at
information presented in the EIS or
relied upon for conclusions shall be
cited at appropriate locations in the EIS
and included in the list of references.

(e) Cost-Benefit Analysis. Refer to 40
CFR 1502.23. In the case of feasibility
studies, limited plan economic data will
be displayed for the final array of
alternatives in accordance with
Appendix A. For other Corps actions,
limited project economic data relevant
to the choice among alternatives will be
displayed, as appropriate (e.g. cubic
yard cost for O&M dredging). When a
cost-benefit analysis is prepared, the
relationship between that analysis and
any analyses of unquantified
environmental impacts, values, and
amenities shall be discussed. See
Appendix B for regulatory permits.

(f) Contractual Relationships. The use
of outside professional services
(contractors) for the preparation of basic
data for EA and EIS for Corps actions
shall be in accordance with 40 CFR
1506.5(b) and (c). The reporting officer
shall assist the contractor in the
preparation of the document and
independently evaluate and be
responsible for its scope, content and
accuracy. The names of the person(s)
responsible for this independent
evaluation and contractor participants
shall be included in the list of principal
preparers as discussed in paragraph 6h
of Appendix A. Reporting officers shall
prepare and have contractors execute a
disclosure statement specifying that
they have no financial or other interest
in the outcome of the project. See
Appendix B for regulatory permits.

(g) Use of Regulation. This regulation
shall become effective on publication
and will be used for the preparation and
processing of all NEPA related
documents prepared for Civil Works
activities except for the requirements of

publishing a notice of intent to prepare a
draft EIS (ER 200-2-1) which became
effective 12 February 1979. Draft EIS and
draft supplements filed with EPA after
30 July 1979 must comply with these
regulations. Final EIS and final
supplements should, but need not
comply with these regulations if the
draft EIS or draft supplement for the
proposed action was filed with EPA
before 30 July 1979 (40 CFR 1506.12).

Appendix A-FeasibJy Studies: Crjanira-
tion and Content of EIS's and Scopkg

Tabe ol CoitMts

Purpoee
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1. Purpose. This appendix provides
guidance on the organization and content of
Environmental Impact Statements (EIS)
incorporated into Corps feasibility reports,
including Survey Reports, Phase I General
Design Memorandum {GDM) and Detailed
Project Reports (DPR's). It also provides
guidance on the timing of Corps feasibility
study actions to meet CEQ's scoping
requirements.

2. References.
a. 40 CFR 1500-1508
b. ER 11-2-220
c. ER 18-2-2
d. ER 200-2-1
e. ER 1105-2-10
f. ER 1105-2-32
g. ER 1105-2-50
h. ER 1105-2-129
I. ER 1105-2-200
J. ER 1105-2-210
k. ER 1105-2-220
1. ER 1105-2-230
m. ER 1105-2-240
n. ER 1105-2--50
o. ER 1105-2-480
p. ER 1105-2-502
q. ER 1105-2-800
r. ER 1105-2-920
s. ER 1105-2-921

3. Background. a. The Corps multlobjective
planning process (ER 1105-2-200 series)
integrates the substantive requirements of
NEPA. the U.S. Water Resource Council's
Principles and Standards (P&S), and related
environmental policies. Thus, feasibility
reports documenting the results of studies
conducted in accordance with the ER 1105-2-
200 series will contain the analysis required

by NEPA as integral parts of the report. The
organization of feasibility reports reinforces
this concept by including a concise EIS
within the Main Report (ER 1105--2-920].

b. The EIS must be clearly identified on the
front cover of the feasibility report document
and placed directly behind the last page of
the Main Report. The EIS is a part of the
Main Report and therefore will not be
Identified as an attachment or appendix. For
ease of Identification the EIS should be setout
by the use of colored paper. It shall be
presented as an analytical, self supporting
document which informs decisionmakers and
the public of the reasonable alternatives and
their environmental effects and analyze
measures which would avoid or minimize
adverse impacts or enhance the quality of the
human environment. Material detailed in the
Main Report may be incorporated by
reference in the EIS where the effect is to
avoid duplication without sacrificing the self-
supporting nature of the document and the
ability of the agencies and the public to
review and comment on the EIS. However, a
reviewer should not have to refer to the Main
Report or appendixes to have a clear
understanding of the alternatives and their
environmental impacts. References are to be
provided should the reviewer require
additional detailed technical information
relative to the environmental consequences
of the proposed action and reasonable
alternatives considered.

c. The following paragraphs present the
page limit, organization and content
requirements for EIS included in feasibility
reports, and guidance on scoping
requirements in feasibility studies.
Requirements of 40 CFR 1500-1508 are
incorporated by reference where applicable.

4. Page Limits. a. Reference: 40 CFR
1500.4(a). 1502.7,1502.11,1502.12.1502.15, and
1502.17.

b. EIS prepared for feasibility studies will
not duplicate lengthy documentation of the
substantive requirements of NEPA contained
elsewhere in the Main Report and
Appendixes. However, pertinent information
discussed in other sections of the main report
and appendixes, may, by necessity, be
duplicated in the alternative section of the
EIS to serve as the analytical focal point of
the document in order to clearly define the
environmental issues and provide a basis for
choice by the decisionmaker and the public.
Based on an OCE analysis, and in
accordance with the objective in the NEPA
regulations to reduce paperwork, the average
length of an EIS included in Feasibility
Reports should not normally exceed 50 pages
(single-spaced typed, pages numbered
sequentially].

5. EJS Organization. a. Reference: 40 CFR
1502.10.

b. The EIS will follow the format in Section
1502.10. Each paragraph in each section of the
text of the EIS will be numbered for ease of
reference.

8. EIS Contnts.-a. Cover Sheet (1)
Reference: 40 CFR 1502.10(a) and 1502.11.

(2) An example cover sheet is presented at
Table 1.

(3] A statement shall be included on the
cover sheet which states that information.
displays, etc.. referred to in the Main Report
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or appendixes is incorporated by reference
into the EIS.

(4) In all cases the estimated date for
commentsshall include sufficient time for
knailing, receipt and preparing F. R.Iiotice by
EPA and required 45-dayxeviewfor draft EIS.
In the case of the finalEIS, leave the date
blank. The appropriate Corps office filing the
final EIS will date stamp the document

b. Summazry (1) Reference:. 40' CFR
150Z.2(d), 1502.10(b, 150Z12, 15OZ16(cl,
1502.20,1502.25,1506.2(d), 1506.3(d) and
1506.10(b)(2).
* (2) This.chapter will inform the reader of
the major factors which were considered in
and influenced planning related decisions. It
shall be presented in the following four
discussions.
, (3J Major Conclusions and Findings.
Present the rationale for the study's NED
Plan, EQ Plan (orleast environmentally
damaging plan), and tentatively selected plan
in a Draft EIS:'the rationale for study's NED'
Plan, EQ Plan (or least environmentally
damaging plan), selected plarr and
recommended plan in a Final E& and other
major conclusions and findings of the district
engineer (for example, Section 404, E.O. 11983
and E.O. 11990 findings).

(4) Area of Controversy Describe the
issues that were the subject of major
disagreement among public interests during
the course of the study. Describe the outcome
of any resolved controversies.

(5) Unresolved Issues. Describe the
unresolved major disagreements among study
area Interests and actions proposed br taken
to resolve disagreements.

(6) Relationship to Environmental
Protection Statutes and Other Environmental
Requirements. Describe the relationship of
each plan included in the Stage 3 final array
of alternatives to the requirements of
environmental laws, executive orders and
other policies; the objectives of Federal, State
and local land use plans, policies and
controls applicable to the study area and
other related State and Local plans and laws;
and any Federal requirements for permits, -

license and other entitlements needed to
implement the detailed plans. An Example
similar to that presented at Table 2 is
recommendedfor this presentation.

(7) References to adoption of a previously
prepared EIS and supplementing an EIS
under the tiering concept (see 40 CFR
1502.20), and references to anEIS meeting the
criteria of 30 CFR 1506.3(d) or 1506.10(b](2)
should be included in this chapter as
appropriate.

c. Table of Contents. (1) Reference: 40 CFR
1502.10(c).

(2] Even though the EIS is included as a
part of the Main Report, page numbering of
the EIS shall be independent 'of the Main
Report. ElSpages will benumbered.
sequentially as EIS-1, EIS-2, EIS-3... . etc.

d. Need for and Objectives of Action. (1)
Reference: 40 CFR 1502.4(a), 1502.10(d) and
1502.13.

(2) This chapter will explain. concisely to
,the reader why the Corps became involved in
the study and whatpublic concerns and
consequent planning objectives were
identified as the basis forplan formulation. It
shall be presented in the following three
discussions.

[3) Study Authority. Identify the study's
authoriing document and summarize the
Congressional intent for undertaking the
study.

(4) Public Concerns. Describe the public
concerns and related resource management
needs (problems and opportunities) which
were identified in the study.

(5) Planning Objectives. State the planning
objectives which were derived from the
aforementioned resource management needs
and employed in plan formulation.

e. Alternatives. (1) Reference: 40 CFR
1502.1,1502.2, 1502.2(e), 1502.4[a), 1502.10(e).
1502.14,1502.16(h), 1502.23, 1505.1(e) and
1508.27.

(2) This chapter is the heart of the EIS. It
will identify and describe all reasonable and
feasible alternatives considered, and the
assessment and evaluation of the most
responsive solutions (detailed plans). It shall
be presented. in the following discussions.

(3) Plans Eliminated from Further Study.
Briefly describe each plan considered in late
Stage 2 planning but not included in the Stage
3 final array of alternatives. Present the.
rationale for eliminating such plans.

(4) Without Conditions (No Action). Briefly
describe the without conditions that are
expected to occur in the absence of any
Federal action to address the planning
objectives. If non-Federal actions to address
the planning objectives are included in the
without conditions assumptions (av in the
case of water supply and power-related
planning objectives), describe such actions
and identify the agency(ies) or group(s)
responsible for their implementation and any
mitigation reqiarements of such actions.

(5) Plans Cdnsclered in Detaff. Briefly
describe each plan included in the Stage 3
final array of alternatives. Summarize each
plan description, implementation
responsibilities (Federal and non-Federal),
and any mitigation requirements (including
fish and wildlife "compensation," cultural
resources "data recovery," endangered
species "conservation," etc.). Identify the
designated NED and EQ Plans (or least
environmentally, damaging planT, and the
selected, or tentatively selected, plan.

(6) Comparative Impacts of Alternatives.
Describe in a comparative form, the base and
without condition, the impacts of the detailed

'plans on significant resources, and plan
economic characteristics (i.e. total costs, net
benefits, benefit-cost ratio). An example
similar to that presented at Table 3 is
recommended for this presentation. However.
where a comparative table is 'used, the -
Environmental Effects section shall contain a
detailed analysis of the environmental
consequences of each alternative including
the proposed action and shall provide
sufficient back-up analysis for the
comparative table.

(7) All discussions concerning the 'without
condition and Stage 3 final array of
alternatives must be presented consistently
and sufficiently in the same level of detail
such that any option could be selected based
on the presentation. This approach will aid
the decision-making process by "sharply
defining the issues and providing a clear
basis for choice among options by the
decision maker and the publin ' (40 CFR

150Z14) and minimize document revision
should the selected plan orrecommendations
change.

(8) Plan location maps, section views, the
study's System of Accounts and other '
graphics and tables presented elsewhere in
the Main Report or Appendixes should be
referenced in the EIS to avoid duplication.

f Affected Environment. (1) Reference: 40
CFR 1502.10(f) and 1502.15,

(2) This chapter will briefly describe study
area existing and without conditions in the
-following discussions:

(31 Environmental Conditions. Briefly
describe the major characteristics of the
study area's natural and human resources to
provide the reader with a general
understanding of physical, ecological, social,
cultural and economic conditions, This
discussion will normally not exceed one
page.

(4) Significant Resources. Describe each
significant resource included in the
Comparative Impacts of Alternatives
discussion, including its location, quantity
and quality. This discussion should explain to
the reader what is significant and why it is
significant. In identifying resources to be
included in this discussion, those specifically
mentioned in Section 122,1970 R & HA, PL
91-611 will be addressed. If they are found
not significant in the study area this fact will
be noted. In further Identifying and
characterizing resources, consideration
should be given to the following criteria for
resource significance:

(a) Resources identified in the laws,
regulations, guidelines or other institutional
standards of national, regional and local

* public agencies should be considered
significant (e.g. sites listed on the National
Register of Historic Places, species Included
in State "endangered species" lists, natural
open space Identified In local land use plans,
etc.) Resources Identified in the guidelines of
certain private groups may also be
considered (e.g. bird species on the National
Audubon Society's "Blue List", historic
properties of the National Trust for Historic
Preservation, etc.).

(b) Resources meeting certain study-
specific technical criteria for measuring
characteristics that may be critical to
resource existence should be considered
significant Technical criteria may include,
but are not limited to, measurement of
resource scarcity, fragility, resiliency,
reproducibility and tolerance, For example,
spawning habitat for a study area fish
species maybe abundant at a regional level
but scarce in a local study area.

Cc) Resources specifically identified as a
concern by public interests should be
considered significant. For example, a local
farm association may identify 'certain tracts
of productive agricultural land as importatit
to the community's economic well-being.

(d) Resources which, If effected by a plan,
would violate an institutional standard, moot
a study-specific technical criterion, or
become the subject of public concern should
be considered significant. For example, a
currently abundant game habitat could
become scarce due to the effect of a'certain
plan.

g. Environmental Effects. (1) Reference: 40
CFR'502.9(a), 1502.10[g), 1502.10 and 1502,22.
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(2) This chapter will briefly describe the
effects of each detailed plan on the
previously described significant resources. Its
purpose is to provide the reader with a
detailed analysis of the impacts described in
the Comparative Impacts of Alternatives
discussion. Where a comparative table is
used in the Comparative Impacts of
Alternatives Section, the Environmental
Effects section shall contain a detailed
analysis of the environmental consequence of
each alternative including the proposed
action and shall provide sufficient back-up
analysis for the comparative table.

(3) Discussion in this chapter should be
subheaded with the names of the previously
described significant resources to assist the
reader in quick and easy reference. For
example, if-a study's significant resources
were identified as shown at Table 3 (listed as
column headings), the subheadings in this
chapter would be "Blue River Wetlands."
"Fort America Historic Site." etc. When using
this approach, the discussion under each
subheading will describe the effects of each
plan on the subject resource. Plans with no
effect on a resource should be noted.

(4) If an effect is described as being
adverse, the discussion of that effect shall
include an indication of the completeness and
availability of information in accordance
with 40 CFR 1502.22. If information related to
an adverse effect meets the criteria stated in
40 CFR 1502.22(b)(1) and (2), the discussions
required in 1502.22(b) shall be included in the
EIS before it is made available to the public.

(h) List of Preparers. (1) Reference: 40 CFR
1502.6, 1502.10(h). 1502.17 and 1507.2(a).

(2) An example List of Preparers is
presented at Table 4. The study manager, an
EIS coordinator and any consultant(s) should
be identified in the list as appropriate. Only
people primarily responsible for preparing the
document will be listed.

(i) Public Involvement (1) Reference: 40
CFR 1502.9(b), 1502.10(i), 1503.1,1503.4[a) and
(b). 1506.6 and 1506.9.

(2) This chapter will briefly describe public
involvement in the study to inform the reader
of how public views guided and were
incorporated into the study's decision-making
process. It shall be presented in the following
four discussions.

(3) Public Involvement Program. Briefly
describe the means used to involve the public
in the study and the major results of such
involvement, including scoping activities.

(4) Required Coordination. Briefly describe
any remaining required coordination with
other agencies or groups, particularly
coordination that is to be satisfied by
circulation of the EIS for review and
comment

(5) Statement Recipients. List agencies,
groups and individuals to whon; copies of the
EIS are sent If a list of individuals receiving
the EIS is extensive the word "Individuals"
may be entered at the end of the list,
followed by a reference to the Report
Appendix and page number(s) presenting the
full list of individuals.

(6) Public Views and Responses. In a draft
statement, briefly describe public views that
had a major influence on the study and how
such views are incorporated into the study's
decision-making process. In a final statement,

include this draft statement discussion and a
brief discussion of all substantive comments
received on the draft which resulted In major
changes in the study's decision factors (as
described in the EIS Chapter 1.Summary) or
those items specifiedin 40 CFR 1503A(a)(1)-
(3) and (5). Such changes should also be
noted in appropriate discussions elsewhere in
the final statement. The discussion will
include references to other paragraphs and
pages in the Main Report and Appendixes
which present more thorough analyses of EIS
comments and the district's responses, and
the full text of comments received. Copies of
comments shall not be included directly in
the EIS but rather included in the Public
Views and Responses Appendix in
accordance with ER 1105-2-920, Appendix B.
paragraph 3b[1).

j. Index, References and Appendixes. (1)
Reference: 40 CFR 1500.4(j), 1502.10(j) and (k).
1502.18. 1502,21 and 1506.4.

(2) An index, list of references and
appendixes will be combined as shown at
table 5. The purpose of the table is to provide
the reader with an alphabetized subject index
with references to the EIS Main Report and
Report Appendixes for each subject.

(3) Inclusion of a reference in the table will
constitute incorporation of the cited material
into the EIS by reference. No other lists of
reference- bibliographies or other appendixes
shall be included in the EIS.

7. Scoping.-a. General (1) Reference: 40
CFR 1501A(d). 1501.7,1507.3[e), 1506 .22 and
1508.23.

(2) CEQ's NEPA regulations state: "As soon
as practicable after its decision to prepare an
environmental impact statement and before
the scoping process the lead agency shall
publish a notice of intent (1508.I 2) in the
Federal Register except as provided in
1507.3(e)" (40 CFR 1501.7). The Notice of
Intent shall, in part. "Describe the proposed
action and possible alternatives" (40 CFR
1508.22(a)). CEQ's NEPA regulations also
state:
"Agency procedures may provide that where
there is a lengthy period between the
agency's decision to prepare an
environmental impact statement and the time
of actual preparation, the notice of Intent
required by 1501.7 may be published at a
reasonable time in advance of preparation of
the draft statement." (40 CFR 1507.3(e))

(3) In feasibility studies, a selected (or
tentatively selected) plan is not identified
until Stage 3 planning, prior to Milestone 6.
Inasmuch as Milestone 6 is accomplished
upon the reporting officer's submittal of a
Draft Report (including a Draft EIS, as
necessary) to higher authority, a Notice of
Intent must be issued sufficiently In advance
of filestone 6 to allow adequate time for the
EIS scoping process. The earliest prior time
when a Notice of Intent could be Issued
would be in late Stage 2 following the
completion of Milestone 5, when the reporting
officer and higher authority have concurred
in the final array of alternatives to be studied
in detail during Stage 3 planning. While a
single plan will not have been selected at this
time, a "proposal" as defined in 40 CFR
1508.23. will have been identified. The
"proposal" will be the final array of
alternatives, one of which usually may be

designated the selected plan (prior to
Milestone 10). For feasibility studies, this
"proposal" should be described in the Notice
of Intent. Summary Items 1 and 2 required in
ER 200-2-I. Appendix A. Publication of a
Notice of Intent following Milestone 5 is
consistent with the provisions of 40 CFR
1501.7.15073(e) and related CEQ
requirements.

(4) The district engineer may elect to
publish a Notice of Intent following Ml]estone
5 but prior to the Formulation Stage Public
Meeting if it is determined that a "scoping
meeting" will be conducted and that such a
meeting should be combined with an
otherwise required public meeting. "Scoping
meetings" are not required but may be
conducted at the discretion of the district
engineer.

(5) The intent of the scopng process is not
limited to the preparation of EIS's in
feasibility studies. Many of specific
requirements included in CEQ's scoping
process were integral parts of feasibility
planning prior to promulgation of 40 CFR
1500--150. These requirements, including the
need for early and ongoing public
participation in all aspects of the study, will
continue to be met as a normal planning
function prior to the publication of a Notice
of Intent and the subsequent initiation of the
formal EIS scoping process.

b. Timing of Feasibi'y Sudy Acti to
feet Scopfng Requirements. The specific

requirements of the scoping process. as
defined In 40 CFR 1501.7. should be
accomplished in accordance with the
following paragraphs to the extnt
practicable. Cited milestones should be
adjusted for Phase I studies in accordance
With ER 18-2-2. Adjustments should also be
considered for Continuing Autho-rities Studies
where milestones are not applicable and
planning Stages 2 and 3 may be combined.
Scoping actions conducted at the discretion
of the reporting officer are indicated by an
asterisk (').

(1) Earl)' St ge 1, folio ai'rg Milestore 1.
The following actions are taken (and
continued or repeated as necessary
throughout planning) with respect to
environmental considerations in the study.

(a) Invite public participation (40 CFR
1501.7[a)(1)).

(b) Determine environmental scope and
significant issues to be analyzed (40 CFR
1501.7(aM2])._

(c) Eliminate not significant and previously
covered environmental issues (40 CFR
1501.7(a]J3)).

(d) Indicate other related environmentally
documents (40 CFR 1501.7(a)(5)).

(e) Hold a "scoping meeting" (40 CFR
1501.7[b][4)).*

(2) Stage 1, prior to Mitlestone 2. The
following actions are taken (and continued or
repeated as necessary throughout planning)
with respect to environmental considerations
in the study.

(a) Allocate assignments for environmental
analyses and reports (40 CFR 150".7(al[4]].

(b) Identify other environmental review
and consultation requirements (40 CFR
15011(a)(6)).

(c) Indicate timing relationships between
environmental analyses and planning-
decision making (40 CFR 1501.7[a](7)].
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(d) Set time limits (study schedule) (40 CFR
1501.7(b)(2)).*

(3) Early Stage 2, following Milestone 2.
"Scoping" determinations can be revised at
this or at any subsequent time whenever it is
necessary to do so (40 CFR 1501.7(c)).

(4) Late Stage 2, following Milestone 5,
usually prior to the Formulation Stage Public
Meeting. A Notice of Intent may be pdblished
at this time or any subsequent time prior to
Stage 3, Milestone 6 (40 CFR 1501.7).
Publication of a Notice of Intent will initiate
the formal EIS scoping process.

(5) Late Stage 2, following Milestone 5, in
conjunction with the Formulation Stage
Public Meeting. An EIS "scoping meeting"
may be conducted in conjunction with the
Formulation Stage Public Meeting or any
subsequent time prior to Stage 3, Milestone 6
(40 CFR 1501.7(b)(4)).*

(6) Stagle 3, prior to Milestone 6. The
following actions are taken with respect to
environmental considerations in the EIS:

(a) Determine scope and significant issues
to be analyzed (40 CFR 1501.7(a)(2]].

(b) Eliminate not significant and previously
covered issues (40 CFR 1501.7(a)(3)).

(c) Allocate assignments for EIS
preparation (40 CFR 1501.7(a)(4)).

(d) Indicate other related environmental
documents (40 CFR 1501.7(a)(5)).

(7) Not Applicable. The following scoping
requirements are met by previously
established requirements and, therefore, are
not accomplished by a particular action in
planning during any given study:'

(a) Set page limits (40 CFR 1501.7(b)(1))*;
page limits are established in 40 CFR 1502
and ER 200-2-2.

(b) Set time limits (40 CFR 1501.7(b)[2))*;
EIS review time limits are established in 40
CFR 1506.10 and ER 200-2-2.

(c) Adopt procedures for combining
assessment and scoping requirements (40
CFR 1501.7(b)(3))*; combined impact
assessment, public involvement and study
management processes are established in the
ER 1105-2-200 series and supporting
regulations.

Table 1.-Draft Coversheet Environmental
Impact Statement

Propos~d Plan for Recreational Navigation
and Wetland Habitat at Port Anytown
American County, Va.

The responsible lead agency is the U.S.
Army Engineer District, Gotham. The
responsible cooperating agencyis the U.S.
Fish and Wildlife Service.

Abstract- Port Anytown is a small
community in American County at the mouth
of the Blue River. The Gotham District has
investigated public concerns of the Port
Anytown study area related to inadequate
facilities for recreational navigation and the
decline of the Blue River wetlands. Of the
eleven plans initially considered, four were
selected for detailed study. Plan 1, consisting
of navigation channels and extensive
breakwaters, would meet all navigation
needs and destroy the wetlands. Plan 2,
consisting of navigation channels and
wetland acquisition, would meet some
navigation needs and preserve the wetlands.
Plan 3, consisting of wetland acquisition and
management would not meet navigation
needs and enhance the wetlands. Plan 4,
consisting of navigation channels, limited
breakwaters and wetlands acquisition, would
meet most navigation needs and preserve the
wetlands. Plan 4 has been tentatively
selected based on its performance in
addressing the identified public concerns and
its net positive contributions to the goals of
National Economic Development and
Environmental Quality.

Send your comments to the district
engineer by 1 January 1980. If you would like
further information of this statement, please
contact: Mr. John Smith, U.S. Army Engineer
District, Goham, 100 Main Street, Gotham,
Virginia 10101, Commercial Telephone: (800)
555-1212, FTS Telephone: 555-1212.

Note.-Information, displays, maps, etc.
discussed in the Port Anytown Main Report
are incorporated by reference in the EIS.

Table 2.-Relationship of Plans to Environmental Requirements Protection Statutes and Other Environmental
Requirements

[Name of Selected, or Tentatively Selected, Plan]

Federal Statutes Plan 1 Plan 2 Plan 3 . Plan 4

Archeological and Historic Preservation Act, as amended, 16 Partial........ Partial..... Partial......... Partisi
U.S.C. 469 at seq.

Clean Air Act, as amended, 42,U.S.C. 7401, etseq ..... Full...... Full ....... Full........ Full.
Clean Water Act, as amended (Federal Water Pollution Control Full......... Full-..... Full-....... Full.

Act), 33 U.S.C. 1251 etseq.
Coastal Zone Management Act, as amended, 16 U.S.C. 1451, et N/ NIA..... N/A-..... . N/A.

seq.
Endangered Species Act, as amended, 16 U.S.C. 1531 at seq. Full..... Full..... Full.......... Full.Estuary Protection Act 16 U.S.C. 1221, atse N/A N-- ....- N/A..... N/A. I.
Federal Water Project Recreation Act, as amended, 16 U.S.C. Full-.... Partial ....... Full......... Partial.

460-1(12), at seq.
Fish and Wildlife Coordination Act, as amended, U.S.C. 661, at Etc. - Etc......... Etc........ Etc.

seq.
Land and Water Conservation Fund Act, as amended, 16 U.S.C.

4601-4601-11 et seq.
Marine Protection, Research and Sanctuaries Act, 22 U.S.C.

1401 et seq.
National Historic Preservation Act, as amended, 16 U.S.C.,470a,

at seq.
National Environment Policy Act, as amended, 42 U.S.C. 4321, at . ................ ..

seq.
Rivers and Harbors Act, 33 U.S.C. 401 etseq.... .. . .
Watershed Protection and Flood Prevention Act, 16 U.S.C. 1001,

at seq.
Wild and Scenic Rivers Act, as amended, 16 U.S.C. 1271. at seq.
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Table 2-Relaionsho of Plans to Environmental Requirements Protecton Statutes and Of'er Enmoirxv nii
Requirements -Con artd

(Name of Selected, or Tentatr cOy Setected Plan)

Federal Statutes Plan I Van 2 Pln 3 F'i 4

Executive Orders. Memoranda. etca
Floodp an Management (F-. 11988).
Protection of Wetlands (E.O. 11990)
Environental Effects Abroad of Major Federal Actions (E.

12114).
Analysis of Impacts on Prime and Unique Farmlands (CEO

Memorandum, 30 Aug 76).
Etc____

State and Local Policies:
(List appropriate State and Iocal policies and laws. e.g. a State

*NEPA").
Land Use Plans:

(List apmp ate Federal. State and local land use plans, po .

cies and control not previously isted)
Required Federal Entitlements:

(List Federal permits. licenses and other entrtements needed -. -------- ..
to implement the plan, e.g., NPDES permit from EPA).

NOTEs-The compliance categories used in this table were assigned based on the lolowaig defnnitons.
a. Full complance-All requirements of the statute. EF0, or other policy aind related regutatione hae ben met
b. Partial compliance-some requirements of the statute, EO or other pocy and related regutuona forra.i to be eL
r. Nocompliance-None of the requirements of the statute, E Q., or other policy and related reeliionr han been fet.
d. Not Applcable-N/A statute. EO.. or other policy not applicable,

Table 3.-Comparat'e Impacts of AftmnWISh

[Narne of Selected, or Teraltwely Selected. Pln]

Base condition and Blue River
alteratves wetlands

Base condition Available: 1,000
acres.

Wthout condition Available: 200
(No action), acres.

Impact 0
acres.

Plan I - Availabl 0
acres.
Impact -350
acres/year.

Plan 2 Available: 200
acres.
impact 0

acres/year.

Plan 3 - Available: 1,500
acres.
Impact +775
acres/year.

Plan 4 Available: 200
acres.
Inipact 0
acres/year.

Fort America historic site Endaged
yelo trout

habitat

Available: site on Avaiabte: 10
National Register of acres-
Kslorc Places

(NRHP).
Available: sde on NRI-P. Available: 10

Impact None yea. acres.
Impact 0
acrwsrfe

Available: site on NRHP. Available- 0
Impact loss of base acres.
condton Visual se Impact: -t0
due to Unavoil acresfyear.
introduction of viable
elements.

Avaiable sde on NRHP. Availablr 0
Impact none. acres.

Impact: -10
acres/yawe.

nsies/year
Available: site on NRHP. Available. 10

Impact none. acr.
Impact: 0
acrevseaw,

Available, site on NRHP. Available. 8
Impact none. ars

Impact -2
acr eyeWr

Ble River Clae
A' waler quhty

AmalabWe 15

Avaiable 10
river.'niles

Ikpalct 0

Available: 0

Impact -10

Available: 10
inven-riet
Impact 0

iryear c
Avlable' 10

Impact 0
nvw-rAW*

Avilbe 10

ye.

Available 10 kd ia-ta
- t'riE)

Available 10 FTE
employees Impact 0
FTE employee/eyar

Availablvr 40 FTE
-voY Impact

4275 FTE

Available: 20 FE

4 95 FTE e map S.

Avbiabl 10 FrE
emiployeea huipet 0
P72 ernplyeaayear-

A aabl 40 FE
-emply pect
+27.S P76

NOTEs.-1. Base condition year= 1990. 2. Period of anly*si =100 yeas.

Table 4.--Ust of Phipuws

The following people were primarily responsible for preparing this Environmental Impact
Statement-

Nanme Disciplinefexpertise Expeanc Role in prepavig ElS

Mr. Wlam Brown -Biologyfgeneral, 2 ym eer.lb assistant, American DicloW EISect on Fahery
fisheries. Ow 4 yaws, 616 skoima Goliwa o- Resources vnd

116L Pub Halh.
Or. Richard Green- Archeology - 17 yeas. Profeaor of Prehoric Archoo. Consularit on

logy, Anytown Urery. Clual Reso ce

Mr. Thomas Jones - Engin c. 5 y-s cil nge. Lidam. , 2 S3%* MaaW.
water resources. yws. planner Gothem D ict Frnulebmt of

lkilft&.

Mr. John Smith Bioklgy/iMidre. 6 years., EIstudies Gotinw [strIct... EIS C4o ,

Etkec on Aildiile
Rmorco
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Table 4.-list of Preparers,-Continued

The following people were primarily responsible for preparing this Environmental Impact
Statement:

Name Discipline/expertise Experience Role in preparing EIS

Ms. Mary White ..................... .. Chemistry/water_ 3 years, EIS studies, Gotham District..... Effects on Water
Quality.

Mr. Michael Yost...___..- - Economics/ 2 years, industrial site anayist. Bencos Soclo-Economc
Industrial, social. Consultants; 6 years, economic studies, Effects

Gotham District
Mr. Tom Black........--,--...-- Landscape 4 years, site planner, Design Concepts Effects on Natural

architect/site Inc. of Now York; 7 years EIS studies, Beauty and
planning and Gotham District. Landscape
beautification. Aesthetics.

Table 5.-Index, References and Appendixes

[Name of Selected, or Tentatively Selected, Plan]

Study documentation

Environmental Impact Main Report (References Report Appendixes
Statement Incorporated) (References Incorporated)

Subjects

Affected Environment ........ Pp. EIS 21-25, pars. 4.01 _. Pp. 22-29 ... ........ App. A, pp. A-11-A-143.
Alternatives .................... Pp. ElS 13-20. pars. 3.01 .- Pp. 35-97 . .. App. B, pp. B-3-B-210.
Areas of Controversy ......... Pp. EIS 6-7, para. 1.05.... P. 4, pp. 63-4 -.............. App. C, pp. C-5--C-17; App.

X, pp. X-10-X-22.
Comparative Impacts of Etc..... ............ Etc ...... ...............

Alternatives.
Cover Sheet ..........
Environmental Conditions.. ............. .....
Environmental Effects.
List of Preparers ........................... ..... ........
Major Conclusions and Findings_..........
Need for and Objectives of Action.
Planning Objectives ..................... ..............
Plans Consisted in Detail ..............
Plan Eliminated from Further

Study.
Public Conces ........... . . .. -

Public Involvement .... ....... ................
Public Involvement Program.... . . .......................
Public Views and Responses .........
Relationship to Environmental . ..............

Requirements.
Required Coordination ..........
Resource No. 1 . .................................. ................
Resource No. 2 ............... ................. ... . ......
Significant Resources ............... . ....................................
Statement Recipients.__....... -
Study Authority. ...........
Summary ...................... ..... --------....... . ...........
Table of Contents .... .......... ......
Unresolved Issues ............................................... ............
Without Conditions (No Action)............. .... .

Etc.

NoT.-Replace, In alphabetical sequence, with the subject titles developed for significant resources (see paragraph 6g).

Appendix B

Environmental Operating Procedures and
Documents for Regulatory Functions

Subject and Paragraph

Introduction ..................................................... 1
G eneral ............................................................. 2
Development of Information and

D ata ............................................................ 3
Elimination of Duplication with Staid

and Local Procedures ............................. 4
Informing the Public ....................................... 5
Pre-Application Consultation ...................... 6
Categorical Exclusions .................................. 7
EA/FONSI Document ............... ...... 8

Environmental Assessment (EA) .............. 8a
Responsibilities in preparing EA .............. 8b
FONSI .......................................................... 8c

Findings of Fact (FOF) .................................. 9
Environmental Impact Statement-

General .................................................... 10
'Determination of Lead and

Cooperating Agencies ......................... 10a

Corps as Lead Agency .......................... ob
Corps as Cooperating Agency .............. 10c
Additional Information from

Applicant Relating to EIS
Preparation ....... ............................... l ad

Scoping Process ....................................... l0e
Contracting ....................... l0f
Change in EIS Determination ............... lg
Permit Denial Anticipated ................... 10h
Time Limits ............................................. 10i
Definition of Corps Action ..................... 10j

Organization and Content of EIS's ............ 11
General .................................................... Ia
Format... ................................................... b

Cover Sheet ................ lb(l)
Summary ............................................ l1b(2)
Table of Contents .............................. hlb(3)
Purpose of and Need for the
Proposal ............................................... llb(4)
Alternatives ........................................ lib(5)
Affected Environment..................... l1b(6)
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Environmental Consequences ....... llb(7)
List of Preparers ................. .1b(8)
Public Involvement ...................... 11b(9)
Appendixes ...................................... 11b(10)
Index ............................................... l1b(11)

Notice of Intent ..................... 12
Public Hearing .......................... ... 3
Final EIS.: .......................................... ............ 14
Comments Received on the Final EIS .......... 15
EIS Supplement ............................................. 16
Supplemental Information and Other

Reports ....................... 17
Public Notice Announcing Availability

of Draft EIS. Final EIS and EIS
Supplements ............................................. 18

Filing Requirement ..................................... 19
Expedited Filing ............................................. 20
Record of Decision .................... 21
Predecision Referrals by Other

Agencies for Regulatory Permits ........... 22
Review of Other Agencies EIS ..................... 23
M onitoring ..................................... . .... 24

1. Introduction. Because of the diverse
geographic areas and types of activities
covered by this regulation, it is likely that
interpretive problems may arise from time to
time. In keeping with Executive Order 12044
and the policy stated in the CEQ regulation
implementing NEPA (40 CFR 1500.2). where
interpretive problems arise and consideration
of all other factors do not give a clear
indication of a reasonable interpretation, the
interpretation (consistent with the spirit and
intent of NEPA) which results in the least
paperwork and delay will be used.

2. General. This appendix provides
guidance on the environmental requirements
of 40 CFR 1500-1508 for Corps Civil Works
field operating agencies with regulatory
permits responsibilities. Where guidance in
this appendix is not specific, the reader is
referred to the basic regulation (ER 200-2-2).
Where guidance is not specific in both this
appendix and in the basic regulation, the
reader is referred to 40 CFR 1500--1508.

3. Development of Information and Data.
The district engineer (division engineer in the
case of New England and Pacific Ocean
divisions) may require the applicant to
furnish appropriate information that the
district engineer considers necessary to allow
preparation of an EA or EIS. This information
shall include appropriate data necessary to
properly evaluate reasonable alternatives to
the applicant's proposal and to fully describe
all such reasonable alternatives in the
appropriate environmental document. The
applicant should be advised that there is no
assurance that favorable action will
ultimately be taken on the application. In
such situations where relevant information is
missing or incomplete and the costs of
obtaining it are exorbitant or the means to
obtain it are not known, the district engineer
should include a "worst-case" analysis (see
40 CFR 1502.22) in the appropriate
environmental document if the district
engineer believes the applicant's proposal
may be approved. The district engineer may
require the applicant to furnish any
additional information necessary to properly
assess the impacts of the applicant's
proposed project and to evaluate alternatives
under paragraph 11b[5) of this appendix. The
district engineer shall assure the conduct of
an independent evaluation and shall be

responsible for the accuracy of the
information submitted by the applicant.

4. Elimination of Duplication with State
and Locirl Procedures. See paragraph 20
basic regulation.

5. Informing the Public. Several paragraphs
of this appendix (paragraphs 7, 8,10,2, and
18] and 33 CFR 325 provide information
regarding district engineers making available
to the public certain environmental
documents in accordance with 40 CFR 1506.8.
The district engineer may, If resources are
available, go beyond this regulation and
inform the public of various other
environmental and decision processes that
have occurred.

6. Pre-Application Consultation for Aajor
Applications. In accordance with 40 CFR
1501.2(d) and the guidance in 33 CFR 325, the
district engineer shall establish local
procedures and policies including an
appropriate publicity program to advise
potential permit applicants of the pre-
application consultation process where future
Corps permitting actions may be required. At
the earliest possible time, the district
engineer (or designated staff) shall inform
potential applicants of the required public
interest review including the preparation of
an environmental document and attendent
reviews, and other actions including the
scoping process, If appropriate.

7. Categorical Exclusions, In addition, each
district engineer may develop a supplemental
list of proposed categorical exclusions as
defined in 40 CFR 1508.4 appropriate to that
district; notify other Federal. state, and local
agencies and the general public through
separate public notice procedures with a
minimum 90 day comment period; and, if
deemed necessary, hold a public hearing. The
district engineer shall then forward the list
through the division engineer to DAEN-
CWO-N. Following review for Corps.wide
consistency, the list will be forwarded to
CEQ for approval. A public notice shall be
issued at the conclusion of these procedures
announcing the final list This list may be
revised from time to time using these public
notice procedures. After adoption of
categorical exclusion categories, public
notices on site specific applications falling
within such categories shall state that the
application is considered to be a categorical
exclusion so that commenting agencies and
the public will have the opportunity to
demonstrate that extraordinary
circumstances exist on a particular
application, thus requiring the preparation of
an EA.

8. EAlFONSIDocumenL (See 40 CFR
1508.9 and 1508.13 for definitions).

a. EnvironmentalAssessment (EA). The
district engineer shall prepare an EA as soon
as practicable after all relevant Information
has been made available to the district
engineer (i.e., after the comment period for
the public notice announcing receipt of the
permit application has expired] and prior to
preparation of the Findings of Fact (FO").
The alternative portion of the EA shall follow
paragraph 11b[5) of this appendix. However,
when the EA confirms that the impact of the
applicant's proposal Is not significant, there
are no "unresolved conflicts concerning
alternative uses of available resource ...

(Section 10212)(9) of NEPAl. and the
proposed action is a water dependent
activity, the EA need not include a discussion
on alternatives to the proposal. In all other
cases the EA must address all the
alternatives, as discussed in paragraph 11b[5)
of this appendix, that go before the ultimate
decision maker. This discussion will include
suggested means by which the environment
might be protected and by which adverse
Impacts could be reduced by conditioning of
the permit The EA shall be a brief document
(5-15 pages) primarily focusing on whether or
not the entire project subject to the permit
requirement could have significant effects on
the environment but shall not be used to
justify a decision. (For example, where a
utility company Is applying for a permit to
construct an outfall pipe from a proposed
power plant, the EA must assess the direct
and indirect environmental effects and
alternatives of the entire plant.) The EA shall
conclude with a FONSI (See 40 CFR 1508.13)
or a determination that an EIS is reqplred.

b. Responsibilities in Preparing EA. If
information for an EA is undertaken by an
outside consultant or prepared by the
applicant, the district engineer is responsible
for independent verification and use of the
data. evaluation of the environmental issues,
and for the scope and content of the EA.
Preparation of an EA shall be based on
considerations discussed in 40 CFR 1501, 1506
and 1508 and the instruction contained in
paragraph 9 of the basic regulation.

c. FONSL IZ. the district engineer
determines that a permit proposal's impact is
not significant, the district engineer shall
include a FONSI (See 40 CFR 1508.13) at the
end of the EA. The combined document (.e.
both the EA and the FONSI] shall be dated.
signed, and placed in the permit record.
Where the district engineer has delegated
authority to sign permits on his behalf, he
may similarly delegate the signing of the EA/
FONSI document. The FONSI will be based
on information contained in the EA and other
pertinent data obtained from cooperating
Federal agencies having jurisdiction by law
or special expertise, the interested public, the
applicant. and Corp's expertise.

9. Findings of Fact (F01-7. In accordance
with 33 CFR 325, the District Engineer shall
prepare as a separate document a FOF for
every permit application not requiring an EIS.
The FOF may reference the EA to avoid
duplication.

10. Environmental Impact Statement-
General.

a. Determination of Lead and Cooperating
Agencies. When the district engineer
concludes that the applicant's proposed
activity may significantly affect the quality of
the human environment and the district
engineer believes that a permit may be
warranted, the district engineer will first
determine whether any other Federal
agencies are involved. The district will
contact any such other Federal agencies to
determine their respective role(s) in the
overall Federal action, i.e.. that of lead
agency, joint lead agency, or cooperating
agency.

b. Corps as LeodAgency; When the Corps
Is lead agency, it will be responsible for
funding the entire EIS except for those
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portions which come under the jurisdiction of
other Federal agencies. Staff support from
other Federal agencies beyond the immediate
jurisdiction of thoseagencies may be cost
reimbursed by the Corps under written
agreement.

c. Corps as Cooperating Agency. If another
agency is the lead agency as set forth by the
CEQ regulations (40 CFR 1501.5 and 1501.6(a)
and 1508.16), the district engineer will
coordinate with that agency as a cooperating
agency under 40 CFRI501.6(b) and 1508.5 to
insure that agency's resulting EIS may be
adopted by the Corps for purposes of
exercising its permit authority. As a
cooperating agency the Corps will be
responsible to the lead agency for providing
that environmental information which is
directly related to the regulatory matter
involved and which is required for the
preparation of an EIS and any inherent
funding involved. This in no way shall be
construed as lessening the district engineer's
ability to request the applicant to furnish
appropriate information as discussed in
paragraph 3 of this appendix.

When the corps is a cooperating agency
because of a regulatory permit action, the
district engineer will, in accordance with 40
CFR 1501.6(b)(4), "make available staff
support at the lead agency's request" to
enhance the latter's interdisciplinary
capability provided the request pertains to
the Corps permit action covered by the EIS.
Beyond this, Corps staff support will
generally be made available to the lead
agency to the extent practicable within its
own responsibility and available resources.
Any assistance to a lead agency beyond this
will normally be by written agreement with
the lead agency providing for a cost
reimbursible basis for Corps resources
expended. If the district engineer thinks a
public hearing should be held and another
agency is the lead agency, the district
engineer may request that the lead agency
hold a joint public hearing and provide
reasons why the joint hearing will be helpful.
The district engineer should offer to take an
active part in the hearing and ensure
coverage of Corps concerns.

d. Additional Information from Applicant
Relating to EIS Preparation. In cases where a
Corps EIS is required, the district engineer
may require the applicant to furnish
appropriate additional information that the
district engineer considers necessary to allow
preparation of the EIS.,The district engineer
shall assist the applicant by outlining the
types of information required. Early draft
submittals of data may be made by the
applicant to the district engineer for advisory
review by appropriate disciplines either
within the district engineer's staff or other
agencies. This procedure envisions. Corps or
agency mark-up and informal comment and
return to the applicant with brief time
schedules to avoid unnecessary delays in the
preparation process. The single point of
contact designated within the district staff to
effectively coordinate the regulatory process
(33 CFR 325] shall also coordinate this
process.

e. Scoping Process. The district engineer
shall include the applicant in the scoping
process with a view that the scope of the

material to be submitted by the applicant will
be sufficient. The scoping process should
develop the topical scope of the pending EIS
and allow the applicant to be advised of the
data and information required by the district
engineer. The scoping process shall be
conducted by the element within the district
that is responsible for preparing the EIS, but
shall in any case, involve and i4clude the
'single district regulatory staff coordinator for
the proposed regulatory (and NEPA) action.

f. Contracting. The district engineer may
prepare an EIS either withits own in-house
staff or by choosing a contractor. In choosing
a contractor who reports directly to the
district engineer, the procedures of 40 CFR
1506.5(c) will be followed. Where the district
engineer is aware of any conflict of interest
concerning the outcome of the proposed
permit action which the proposed contractor
may have, the district engineer shall not
select that contractor. Where the information
base required for an EIS is prepared by a
consultant employed by the applicant with a
view that the resulting information will meet
the district engineer's request for additional
information which may be used by the
district engineer in preparing an EIS, the
district engineer Will i) advise the applicant
and/or his consultant of the Corps'
information requirements, and ii) meet with
the application and/or his consultant from
time to time and provide him with the district
engineer's views regarding adequacy of the
data that is being developed (including how
such data will be viewed in light of any
possible conflict of interest which the
consultant may have]. The applicant and/or
his consultant may either accept or reject the
district engineer's guidance. However, the
district engineermay require the applicant to
resubmit any previously submitted data
which the district engineer conbiders
inadequate or inaccurate. The district
engineer must specify the portion of
information which is in contention. In all
cases, the district-engineer shall ensure the
conduct of an independent evaluation of the
information submitted and shall be
responsible for its accuracy. This shall be
documented in the record. Both the names of
the principal preparers and those responsible
for the independent evaluation shall be
included in the EIS (see CFR 1506.5(a)).

g. Change Ez FJS Determination. If the
district engineer has previously published a
notice of intent to prepare an EIS. orhas
already prepared and distributed a Draft EIS,
the district engineer may at any time
determine an EIS is no longer required due to
(1) reevaluation of the original determination,
(2) reduced scope of the proposal. (3] receipt
of additional information, or (4) sufficient
evidence in the record to support denial of
the proposal. If the EIS process is curtailed,
the distict engineer shall notify in writing the
Office, Chief of Engineers, the appropriate
Corps division office, the appropriate EPA
Regional Administrator, the Office of
Environmental Review of the Environmental
Protection Agency, Washington, DC, and the
public of his determination.

h. Permit DenialAnticipated The EIS
process may follow through the completion of
the final EIS stage even though denial of the
application is anticipated if the record is-not

sufficient to support denial without
completion of the final EIS process or If. In
the district engineer's opinion, the public
interest would be better served If the EMS
process were completed. However, If denial
is anticipated, the district engineer may
informally notify the applicant that, although
a final decision has not been made, the
district engineer anticipates denial of the
permit with the view that this applicant may
wish to modify his proposal. If the case will
be elevated to higher authority for decision,
any EIS process must be completed prior to
any such elevation. In this Instance the
district engineer should not limit the
alternatives from which higher authority must
choose. The district engineer shall forward to
higher authority his views on comments
received on the final EIS or final supplement
to the final EIS.

i. Time Limits. If. in addition to time
requirements the district engineer might
otherwise set, the Corps Is asked by an
applicant to set time limits for the various
stages in the NEPA process under 40 CFR
1501.8, the district engineer shall sot time
limits in accordance with the guidelines
presented in40 CFR 1501.8. These time limits
shall be set in the best judgment of the
district engineer based on past experience.
Because problems beyond the control of the
district engineer occasionally arise, any time
limits set cannot be considered absolutely
binding. When the Corps is a cooperating
agency in a permit related action, the district
engineer will make every reasonable effort to
adhere to the time limits imposed by the lead
agency.

j. Definition of Corps Action. For regulatory
permits, the Corps action Is Issuance of a
permit or issuance ofta permit with
conditions. For regulatory permits, denial of a
permit application Is considered "no action"
on the part of the Corp3.

11. Organization and Content of Draft
EIS's.

a. Gqneral. This section gives detailed
informatidn for preparing Draft MS for
regulatory permit applications that
significantly affect the quality of the human
environment. Whoithe Corps is the only lead
agency, this DraftEIS format and these
procedures will be followed. When the Corps
is one of the joint lead agencies, the joint lead
agencies will mutually decide which agency's
format and procedures will be followed.
When the Corps is a cooperating agency, the
district engineer will ensure that the Corps'
information requirements are contained In
the lead agency's Draft EIS. In either case,
the HIS should assess the direct and indirect
environmental effects and alternatives on the
entire project including the portion directly
subjectio the permit requirement.

b.Format.
(1) Cover Sheet.
(a) Ref.40 CFR 1502.11.
(b) The "person at the agency who can

supply further information" (40 CFR
1502.11(c)] is the regulatory action officer
handling that permit action.

(c) The cover sheet shall Identify the EIS as
a Corps permit action and state the
authorities (Sections 9,10, 404, 103, etc.)
under which the Corps is exerting Its
jurisdiction.
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(21Summary. In addition to the
requirements of 40 CFR 1502.12, this section
shall identify the proposed action as a Corps
permit action stating the authorities (Sections
9,10,404,103, etc.) under which the Corps is
exerting its jurisdiction it shall also
summarize the purpose and need for the
proposed action as described in paragraph
11(b)(4) below, and it shall briefly state the
beneficial/adverse impacts of the proposed
action.

(3) Table of Contents.
(4) Purpose of and Need for the Proposal.

This section shall briefly recognize that every
application has both an applicant's purpose
and need and a public purpose and need.
These may be the same when the applicant is
a governmental body or agency. In most
instances when an EIS.is r~quired and the
applicant is not a governmental body or
agency, the applicant is a member of the
private sector engaged in providing a good or
service for profit. At the same time, the
applicant is requesting a permit to perform
work which, if approved, is considered in the
public interest (i.e., provides a public benefit).
This public benefit shall be stated in as
broad, generic terms as possible. For
instance, the need for a water intake
structure requiring a Corps permit as part of a
fossil fuel power plant shall be stated as the
need for energy and not be limited to the
need for cooling water. In a similar way, the
need for housing neAr canals or near marinas,
etc., shall be expressed as the need for
shelter and not as the need for recreation
near water.

(5) Alternatives.
(a) Ref 40 CFR 1502.14

- (b) Alternatives to be considered The EIS
shall document a reasonable number and
range of alternatives which would satisfy the
purpose and need (as described in paragraph
11(b)(4) above) for which the applicant has
submitted his proposal. The EIS (or EIS
supplement) must address all the practicable
alternatives that go before the ultimate
decision maker (see 40 CFR 1505.1(e)). If the
decision maker's proposed action on a permit
application was not included as one of the
alternatives in the final EIS and it differs
substantively from those alternatives which
were discussed, a draft and final
supplemental to the final EIS as discussed in
paragraph 16 of this appendix, must be
prepared and circulated. However, new
alternatives not previously discussed in a
draft EIS may be included in the final EIS if
they are variants of alternatives described in
the draft EIS. The alternative section shall
discuss the environmental impacts of the
applicant's proposal and alternatives in
comparative form. A chart is highly
recommended as a means of providing easy,
side by side, analysis of the impacts of the
proposal and its alternatives. Only those
features and impacts that are significant and
comparable shall be compared side by side.
In depth evaluation will normally be limited
to those reasonable alternatives which are

'both practical and:
(i) Within the capability of the applicant

and within the jurisdiction of the Corps of
Engineers. (These alternatives may
encompass the Corps alternative to issue the
permit as requested or to issue with

mitigating conditions. It may also encompass
the alternative to deny the permit with a view
toward accomplishing the objective of the
proposal by the applicant (or by any other
party) by some other means or at some other
site still within Corps jurisdiction.)

(ii) Within the capability of the applicant
but outside the jurisdiction of the Corps of
Engineer. (This alternative may include
denial of the permit with a view toward
accomplishing the objective of the proposal
by the applicant (or any other party) outside
of Corps jurisdiction.)

(iii) Reasonably foreseeable, beyond the
capability of the applicant but within the
jurisdiction of the Corps of Engineers. (This
alternative may include the do-nothing or
deny alternative, with a view toward the
satisfaction of the public and/or private need
by some other entity beyond the control of
the applicant but within the jurisdiction of
the Corps of Engineers).

(iv) Reasonably foreseeable, although
beyond both the capability of the applicant
and outside the jurisdiction of the Corps of
Engineers. (This alternative may include the
do-nothing or deny alternative, with a view
toward the satisfaction of the public and/or
private need by some other entity beyond the
control of the applicant and beyond the scope
of the Corps of Engineers.)

The EIS should clearly identify alternatives
discussed in detail by the above categories.
While these alternatives are to be discussed
in depth, the level of in-depth evaluation of
each may vary dependent upon the ranking of
the alternatives In order of the likelihood that
they may be accomplished. For non-water
dependent activities which may affect
floodplain values, the district engineer shall
include in his EA or EIS a discussion of the
availability of practicable alternatives
outside the floodplain pursuant to Executive
Order 11988.

(c) 40 CFR 1502.23 states a cost-benefit
analysis shall be incorporated into the EIS
when such an analysis is "relevant to the
choice among alternatives ... being
considered for the proposed action:' For
regulatory permits, cost-benefit ratios need
not be prepared on proposed actions as they
relate to the efficiency of the proposal or the
efficiency of the enterprise in the private
sector. However, baseline economic data and
its interpretation is appropriately included in
an EIS when the data shows a measurable
impact on the public (e.g. the price Variation
of energy when produced by a coal-fired
generating plant versus nuclear plant or
hydropower).

(d) Disclosure of PreferredAlternative For
regulatory permit actions, the Corps takes an
impartial position whether to issue or deny a
particular application until the public Interest
review is complete. At no time is the Corps a
proponent of any action. It simply determines
whether or not certain actions proposed by
applicants are in the public interest and
under what circumstances such proposals, if
modified, would be in the public interest. The
Corps' actual decision that Is made by the
final decision maker will be stated in the
Record of Decision. This does not negate the
requirement under 40 CFR 1505.2(b) for the
district engineer to objectively state the
"environmentally preferred alternative."

(e) Miigation. Guidance on mitigative
measures which may be considered when
evaluating permit applications is given in 33
CFR 325.4.

(6) AffectedErnironment. Ref. 40 CFR
1502.15

(7) Environmental Consequences.
(a) Ref. 40 CFR 1502.16
(b) Ref. to 33 CFR 325 for definitions of

primary effects, secondary effects, and other
impacts.

(c) Except for Federal projects meeting the
requirements of Section 404(r) of the Clean
Water Act, the Section 404(b)(1) analysis
under the Clean Water Act may, but need not
necessarily, be included in the EIS at the
discretion of the district engineer. The
information required by the 404(b)(1)
guidelines, when included, will be integrated
into the text of the EIS.

(8) List of Preparers. Ref. 40 CFR 1502.17
(9) Public Involvement.
(a) References: 40 CFR 1502.9(b), 1502.10(,

1503.1.1503.4,1506.6, and 1506.9.
(b) This section shall briefly describe the

public's involvement in the EIS process. It
shall (i) briefly state the means used to
involve the public including the scoping
process, any public bearings held. etc., (h}
briefly state the Federal. State, and local
agencies, organizations, and individuals (in
this order) to whom copies of the statement
have been sent. (ill) if a final EIS include
copies of the public's comments on the draft
EIS and the Corps responses to those
comments. This portion shall include any
responsible opposing views as well as the
Corps responses to those issues raised. See
paragraph 19c, "Comments Received on The
Draft EIS" of basic regulation.

(10) Appendixes. The appendix portion of
the EIS should contain background and
supporting data and studies while the text of
the FIS should contain data stating baseline
information and anticipated impacts of the
proposal. One guideline to be used I this
regard Is to place the data in the EIS text
itself when to do otherwise would cause the
reader to refer frequently to the appendix in
order to understand the EIS text. Any
remaining information not able to be
incorporated by reference in accordance with
40 CFR 1502.21 should be placed in the
appendix. Placing as much data, studies, etc.,
into the draft EIS appendixes, within the
above guidance, has the additional
advantage that such information need only be
referenced in the final EIS, not additionally
reproduced in the final EIS.

(11) Index. The index of an EIS is to be
designed to provide for easy reference to
items discussed in the main text of the EIS.
These items are to be listed in the index in
alphabetical order and page(s) and paragraph
number(s) given for each item. The index
shall be placed at the very end of the EIS
document.

12. Notice of Intent. The district engineer
shall follow the guidance in ER 200-2-1 in
preparing a notice of intent to prepare a Draft
EIS for publication in the Federal Register. A
notice of intent announcing a proposed Draft
EIS for regulatory permit actions shall
identify the action as a regulatory permit
action n the title of the notice as listed in the
Table of Contents to the Federal Register.
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13. Public Hearing. If a publirhearing is to
be held pursuant to 33 CFR 327, and a draft
EIS is to be considered at the public hearing.
the district engineer will make the draft EIS
available to the public at least 15 days in
advance of the hearing (unless the purpose of
the hearing is to provide information for the
draft EIS]. If a hearing request is received
from another agency having jurisdiction as
provided in 40 CFR 1506.6(c)(2), the district
engineer shall initiate coordination for a joint
hearing with that agency whenever
appropriate. Unless the district engineer
concurs that such a hearing is required under
33 CFR 327 he will not independently conduct
a hearing.

14. Organization and Content of Final EIS.
The organization and content of the final EIS
shall follow the guidance in paragraph 11a[2)
of the basic regulation. The EIS is not a
decision document and the filing of a final
EIS is not to be considered a decision on a
permit application. Nor is an EIS to be
prepared to justify a decision. An EIS is
prepared to provide information on which a
,decision is based. Filing the final EIS is
merely one of the administrative steps which
must be taken to comply With the procedural
provisions of NEPA in accordance with CEQ
regulations when processing a permit
application which may significantly affect the

- quality of the human environment. Permit
issuance cannot occur until 30 days after the
final EIS has been noticed in the Federal
Register by EPA and the Record of Decision
signed.

15. Comments Received on the Final EIS.
For permit cases to be decided at the district
level, the district engineer will carefully
review and consider all comments received
on the final EIS before making a final
decision on the applicant's proposal but need
not reply to those parties providing comments
on the final EIS. For permit cases elevated to
higher authority for a decision, the district
engineer sliall forward the incoming letters
together with appropriate responses to the
substantive comments to higherauthority
along with the case. In the case of a letter
recommending a referral under 40 CFR 1504,
the district engineer will follow the guidance
in paragraph 23 of this appendix.

16. BIS Supplement. a. See 40 CFR
1502.9(c)(1] and paragraph 11b of basic
regulation when a supplement to either a
draft or final EIS is required.

b. A supplement to a draft EIS will require
a 45-day minimum comment period. Note that
there is no draft supplement or final
supplement to a draft EIS, only a supplement-
to a draft EIS. The final EIS will encompass
all information presented in both the draft
EIS and the supplement to the draft EIS.

c. A supplement to a final EIS will be
prepared as both a draft supplement to the -
final EIS and a final supplement to the final
EIS. The 45- and 30-day minimum comment
periods, respectively, are required. No final
action shall be taken on the applicant's
proposal sooner than g0-days after the draft
supplement has been filed with EPA. See 40
CFR 1502.9(c)(4].

d. Supplements will be prepared in the EIS
format describedin paragraph 11 of this
appendix. References to the draft or final EIS
being supplemented should be used

extensively to eliminate repetitive discussion.
The supplements should primarily be
concerned with and should discuss the
significance of impacts resulting from the
changes, newrinformation, or circumstances
relevant to the environmental or other
concerns which impact or have a bearing on
the applicant's proposal.

17. Supplemental Information and Other
Reports. Paragraphs 11(d) and (e) of the main.
text provide background information and
guidance for supplemental information
reports. Supplemental information reports are
not required by 40 CFR 1500. Therefore,
regulatory permit field elements need not
prepare them. However, should a district
engineer feel the public interest would be
better served by distributing such
supplemental information reports to the
public, he may do so at his discretion. Unless
specifically requested none are to be
forwarded to DAEN-CWO-N.

18. Public Notice Announcing Availability
of Draft, Final EIS and EIS Supplement. In
order to notify the interested public of its
opportunity to comment on draft and final
EIS and anyEIS supplements, the district
engineer shall issue a public notice as-soon
as practicable after the filing notation has
been published in the Federal Register. This
notice should be furnished to all parties
receiving any earlier notices, all parties
receiving any previous copies of the EIS, and
all others who have expressed an interest in
the application as well as those partieslisted
in40 CFR 15066 as appropriate. When the
Corps is a cooperating agency, the district
engineer may, but is not required, to
distribute public notices in accordance with
this paragraph. The public notice should
include:

a. Abrief summary of the application
(applicant work, date(s) of other notice(s),
dates of any previous EIS (draft, supplement
to the draft, final, draft supplement to the
final), date(s) of hearing(s-if held;

b. Opportunity to comment to the district
engineer on the EIS orEIS supplement until
the deadline date projected by the comment
period (required by 40 CFR 1506.10 and
paragraph 16 of Appendix B) which began
with notation in the Federal Register that the
EIS or EIS supplement had been filed;

c. A statement that the comments received
on the EIS or EIS supplement will be
evaluated and considered in arriving at a
final decisibn on the application;- and

d. Information on how interested parties
can obtain or have access to the EIS or EIS
supplement.

19. Filing Requirements. District engineers
will file draft and finalEIS and any EIS
supplements directly with EPA after
appropriate review, by the respective division
office and the incorporation in the EIS of
division's comments. Five (5) copies shall he
sent to Director, Office of Environmental
Review (A-104), Environmental Protection
Agency, 401 MStreet, SW., Washington, DC
20460. Draft andfinal EIS and any
appropriate supplements shall be mailed
(with the required number of copies) to those
agencies, groups, and individuals known to
have an interest or who have requested they
receive such copies for the proposal in
question and in accordance with 40 CFR

1502.19, 1503.1, and 1500.6. At the same time
they are mailed to EPA for filing, one copy of
each draft and final EIS, and EIS supplements
when appropriate, shall be forwarded to
HQDA (DAEN-CWO-N) WASH DC 20314.
The transmittal letter to OCE 9hall include
the status of the permit application, a list of
the objectors, the issues involved, whether
the case is in litigation, and a preliminary
determination whether the permit decision
will be made at the district level. 40 CFR
1506.10 describes the timing of an agency
action when an EIS isinvolved.

20. ExpedltedFiling. 40 CFR 1506.10
provides information on allowable time
reductions and time extensions associated
with the EIS process. When an applicant's
proposed action must be undertaken within
critical time restraints or because of
compelling reasons of national policy, a
shortened review period may be
recommended. In such cases, the district
engineer will provide the necessary
information and facts to HQDA (DAEN-
CWZ-P) WASH DC 20314 (with copy to
DAEN-CWO-N) for consultation with EPA
for a reduction in the prescribed review
periods.

21. Record of Decision. In those cases
involving an EIS, the Findings of Fact will be
called the Record of Decision and shall
incorporate the requirements of 40 CFR
1505.2. The Record of Decision Is not to be
included when filing a final EIS. The Record
of Decision is not to be prepared nor signed
until 30 days after the final EIS has been
noticed in the Federal Register by EPA. To
avoid duplication, the Record of Decision
may f'eference the EIS.

22. Predecision Referrals by Other
Agencies for Regulatory Permits. If the
district engineer receives comments on a
draft EIS from another Federal agency
advising of a potential referral to CEQ under
40 CFR 1504, the district engineer shall, to the
extent practicable, provide the necessary
information and/or attempt to resolve the
differences prior to filing the final EIS'0n the
proposed action. In all cases the final
decision-maker, as set forth in 33 CFR 325.8,
will wait the 30 day comment period
following filing of the final EIS before making
his final decision. If this decision is contrary
to the position of the agency which has
indicated an intent to refer the matter to
CEQ, the decision-maker will notify the
agency and CEQ 6f his proposed depislon.
The referring agency will then have 25
calendar days to actually refer the case to
CEQ under 40 CFR 1504 If it so chooses. If a
referral is made, the decision-maker will
transmit the referral to (DAEN-CWZ-P) aid
(DAEN-CWO-.N) for further guidance.

23. Review of Other Agencies'&lS, If the
district engineer determines after review of
another agency's draft EIS that the proposed
action (which must involve a Corps permit
action) Is inadequate with respect to the
Corps permit action, the district engineer
shall attempt to resolve the differences
concerning the Corps permit action prior to
the filing of the final EIS by the other agency.
If these attempts are unsuccessful and, upon
review of another agency's final EIS the
district engineer finds that final EIS is
inadequate with respect to the Corps permit
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action. the distict engineer shaell supplement
the final Swih eiher an EA ra draft and
final supplement to tit agency's fial EIS.

24. Monitoring. Monitoring compliance
with permit requirements shall be carried out
in accordance with 4& CPR 30 and as
deemed Necessary under 33 CFR 325. For
those pqrmit actions for which an EIS has
been pspasei and the Corps is the lead
agency, the tistrict engineer shall upon.
written mquest, make amadable to the public
the results of relevant momitorin.
Appropiae miitig&kisaa other conditions
shall be a part of the permit as specified in 33
CFR 325. For those permi: actions far which
an EIS has been prepauid sam ite Corps is
the lead agency., the dineict engineer shall.
upon writen requast, inform cooperating or
commening agencies on progress in carrying
out mitigation measures whicht they have
proposed and wtick the Corps adopted in
making its permit decision

Appendix C

Processing Carps ELS
EIS prepared for Corps Civil Works actions-

will be processed in accordance with the
instructions contained in this Appendix and
applicable paragraphs in the regulatfion

Title

L Survey Studies
2. Continuing Authority Studies
3. Post Amthorization Advanced

Engineering and Design (AE&DI
4. Projects in a Continuing Construction

Category
5. Completed Proects in an Operations and

Maintenance Category
6- Regulatory Permits
7. Real EslatLuManagment and Disposal

Actions
8. EIS Processing Instructions for ASA

(CW) Review
L Survey Slud'en Environmental

considerations shall be iategrated into the
multiobjective planning process in
accordance with the ER 1105-2-0 series.
Documentation and related processing
requirements based on 4&CFR 1500-15M are
discussed below for the three planning
stages.

a. Stage Planning. Na separate, formal
NEPA-mlated documents are required during
Stage 1 Plmming. Environmental
consideratioms will be inlmded in the
Reconnaissance Report (See ER 18--2, ER
1105-2-210 andER 1le5--9}G).

b. Stnge 2 Plkmiug EHaNisromnental
considerations will be included in Stage 2
documentation submitted to Division. for the
Stage 2 Checkpoint Conference (See RR 18-2-
2. ER 1205-Z-221 and ER 119i&-Z-2I4

c. Stage 3PIanaik& A Draft Survey Report,
consisting of a draft of the Main Report
(which includes a Draft Ml] and Appendixes.
will be submitted to Division to accomplish
Milestone 06. (See ER 1--2 ER I.It0-2-210
and ER IV0-3-92. Cimulafion of the Draft
Survey Report and filing ef the Draft Survey
Report and EIS with EPA Wv[ilestone 094 will
be accomplished at least 15 days befoe the
Stage 3 Public Meeting is, conducted.

(1) The number of copies of the Draft
Survey Report to be distributed to
accomplished Milestone 09 is as follows

(a) Tkree P) copies to HQDA (DAR-1;
CWP-E. C or W, as appropriate) WASH DC
20314.

(b) Three (34 copies to the appropriate
division engineer (not applicable to NED and
POD
(c) Five (51 copies to EPA (Washington

Office) for lng (See paragraph 171.
(d) One or rore copies to public agencies,

private groups and individuals known to
have an interest in the study. A notice of
availability will be sent to all others on the
mailing list.

(2) District engineers shall insure that the
Draft Survey Report and EIS will be filed
with EPA no earlier than they are also
circulated to parties on the study mailing lisL

(3) The complete Draft Survey Report and
EIS. including all report Appendixes. will be
providedin the distributina required by
paragraphs ic (11 fa}-cl above. Other groups
and parties on the study mailing list known to
have an interest In the study will receive, as
a minilnun. the draft of the Main Report
(which Inclades a Draft Ek% and the report
appendix titled Public Views and Responses
(See ER 1105-Z-920. Appendix B. paragraph
3]. In cases where the other report
Appendixes are exceedingly voluminous.
consideration should be given to including in
the distribution only those Appendixes that
will be of particular interest to each recipient.
For example, it may not be necessary to-
provide a state fish and game agency with a
copy of the Social and Cultural Resources
Appendix. If this approach is used, an
annotated Bibliography of Report
Appendixes (citing the title, preparation date
and cost and a summary of the contents for
each Appendix, as well as instructions for
obtaining copies of Appendixes) should be
attached to the Report. In any case,
Appendixes will be provided upon request.

(4) A news release announcing the
availability of the draft may also be issued by
the reporting officer releasing the document.

d. Division Review. After the Stage 3 public
meeting and public review of the Draft
Survey Report and EIS. the district engineer
will finalize the Survey Report, including
preparation of the final EIS. In accordance
with paragraph 19c andAppendix A all
comments and appropriate responses will be
included in the Nblic Views and Responses
Appendis. Significant issues andlor
substantive comments received will be
discussed in the Public Involvement chapter
in the main text of the final ElS. The Fine!
Survey Report, which will include the final
EIS as a part of the Main Report will be
submitted to the division engineer for review.
approval and transmittal to the Board of
Engineers for Rivers and Harbors (BERI or
Mississippi iver Commission (MRC) in the
case of Survey Reports prepared for
Mississippi Fher and Tnibutaries projects.
For the purpos of this regulation, only the
acronym BERH will be used since the review
fnctioas of ,RC and BERH are identicaL
(Milestone W*) Although the EIS in the main
report is identified as a "in" at this stage of
processing. it should be clear to all those
requesting a copy that it is an "Interim
Document UnderAgency Review-Subject to
Revision" and will become the agency's final
EIS when it is rded with EPA after BERM and
OCE review.

e. BE HReview. BERH will review the EIS
at the same time as it reiews the Final
Survey Report The report and EIS should be
compatible.l fERH reviewrequires imnor
revisions to theplau asrecommendedhy the
reporting officers. minor changes to the EIS
reflecting plan revisions shal be noted in the
BERH report. If BERH action results inmajor
revisions to the plan recommendedby the
reporting officer and the revisions are
variants of the plan or alternatives described
in the draft ES an addendum ta the final EIS
will be prepared by BERM (wiftlassistance
from the reporting oficer. as requlked). This
addendum "Package" will be identified as an
"Addenmdum to the FialE ES-ziromental
Consequences of the Mdiflcatiomns
Recommended by the Board of Engineers for
Rivers and Harbors-project name." The
format shallinclude an abstract an the cover
page. recommended changes to the reporting
offic e's proposed plamrationaie far the
recommended chamges envlimomenlal
consequences of the recommended changes
and the name. eopertisedIscipline.
experimce, and role of the principal
preparer(s) of the addendum. Letters received
during BERH review which provid new
pertinent informatiomhavingabearng on the
modifications recninendedhyBERH will be
attached to the addendum.

f Depa mnentaIRtrews. The Main Report
Including the final EIS, together with: the
proposed report of the Ch of Engineers and
the BERHreport. will be filed with EPA at the
same time as it is circuIates for9-day
Departmental review to the concerned
state(s) and Federal agencies at the
Washinsgton level (Milestown). Distrc
engineers will circulate the Proposed Chiefs
report. BERH report. and the Main Report
and final EIS to parties o the project mailing
list not contactedby OCE (groups and
individuals known to have ainterest in the
study or who provided coments am the draft
EIi allowing the normal 30-day period of
review. Copies of report appendixes
circulated with the draft need not be
circulated with the MainReport and ial EIS
except for the Pulic Vw- and Responses
Appendix which shall accompany all final
EIS. All letters of comment receved on the
Main Report and inalES together with OCE
responses (including the resposes of the
district engineer as discussed in paragraph
19d) and the draft Record of Decision will be
included with otherpapers frnished at the
time the final Chiefs Report is transmi tted to
ASA (CW] for further review and processing.
(Milestone 15).

g. Execuf-veReviens. After completion of
review, the ChiefotEngineers will sign his
final repoast and transmit the report and
accompanying documents t ASA (CW). ASA
(CW) will transmit the entire report to the
WRC for technical review. Alter technical
review the WIC will prepare its findings and
return the report to ASA [CGW who will
transoit the report to OMB requesting its
views in relation to the program of the
President (Milestone 161. The WRC and ONB
packages will not contain copies of the draft
Record of Decision. After OMbprovides Its
views, ASA (CW} will sign theRecord of
Decision and transmit the report to Congress
(Milestones 17-19}. A letter ofissuance
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inclosing a copy of the Record of Decision
will be sent to the Washington Office of EPA
with a copy of the letter to the concerned
Regional Administrator. The district engineer
shall provide copies of the Record of Decision
to agencies, organizations and members of
the public known to have an interest in the
proposed action.

2. Continuing Authority Studies.-a.
General. The Detailed Project Report (DPR)
as discussed-in paragraph 6b(3), is the
decision document for Continuing Authority
Studies and will be prepared in draft and
final format including a draft and final EIS
and FONSI (as appropriate) within the bound
document. The DPR should follow the format
of a survey report as discussed in ER 1105-2-
920.

The organization, format and content of the
EIS will be in accordance with the guidance
in Appendix A. If an EA and FONSI are used,
they will be prepared in accordance with
paragraphs 9 and 10 and included within the
DPR in place of the EIS. Since the proposed
action normally requires an EIS, the EA and'
unsigned FONSI will be circulated with the
DPR.

b. Preparation and Draft Review. As soon
as practicable after initiation of the study, a
Notice of Intent, as discussed in paragraph
16, will be prepared and published in the
Federal Register if the district engineer
determines that an EIS will be prepared for
the proposed action. Following the essential
planning stage documentation, the district
engineer will prepare the draft DPR including
the draft EIS within the DPR, and circulate it
to agencies, groups and individuals known to
have an interest in the study. A notice of "
availability will be sent to all others on the
mailing list. Five (5] copies shall be sent
directly to EPA for filing in accordance with
paragraph 17. In the case of an EA, only one
copy of the report and the EA shall be
furnished to the Washington office of EPA.
Six (6) copies will be transmitted to higher
authority (three to HQDA (DAEN-CWP-E, C,
or W as appropriate) WASH DC 20314, and
three to the division engineer]. District
engineers shall insure that the Draft Report
and EIS will be filed with EPA no earlier than
they are also circulated to parties on the
mailing list. If a late stage public meeting is
held in connection with the proposed action,
the Draft Report and EIS should be available
to the public at least 15 days before the
meeting. A news release announcing the
availability of the document may also be
issued when the draft is filed with EPA.

c. Agency Review. After review and
evaluation of comments received the district
engineer will firalize the DPR, including
preparation of the final EIS within the DPR.
Comments and responses will be handled in
accordance with paragraph 19c, and
Appendix A. In the case of an EA, the
comments and responses will be handled the
same as for an EIS. The district engineer will
sign the FONSI and include it with the EA in
the final DPR. Eleven (11) copies of the Final
DPR will be transmitted to the division
engineer for review and approval of the
technical aspects of the proposed action.
After review the division engineer will
transmit eight (8) copies of the Final DPR to
HQDA (DAEN-CWP-E, C or W as

appropriate) WASH DC 20314 for further
processing. Appropriate elements within OCE
will review the Final DPR and EIS and file it
with EPA in accordance with paragraph 17
with a copy provided to ASA(CW). District
engineers will be advised when OCE review
is completed so that the Final DPR and EIS
will be filed with EPA no earlier than they
are also circulated to parties on the mailing
list.

d. Final Review. Letters of comment on the
Final DPR including the final EIS, will be
answered by the district engineer on an
individual basis. Five (5) copies of all
incoming letters and the district engineer's
reply, as appropriate together with a draft of
the Record of Decision. will be submitted
through division to the appropriate element
within OCE who filed the Final DPR. After
review of all incoming comments and Corps
responses, the Director of Civil Works will
sign the Record of Decisionand approve the
project. A letter of issuance together with a
copy of the'Record of Decision will be sent to
the Washington Office of EPA with a copy to
the concerned Regional Administrator. The
district engineer shall provide copies of the
Record of Decision to agencies, organizations
and members of the public known to have an
interest in the project.

3. Post Authorization Advanced
Engineering and Design (AE&D).- a. Phase I
GDM. The Phase I GDM (AE&D Planning
Report] as discussed in paragraph 6b(2), is
the decision document at this first phase of
post-authorization planning for those projects
authorized for construction, those authorized
for post authorization planning only and
those cases where a combined post
authorization planning and design report Is
considered advisable. It will follow the
format prescribed for survey reports as
discussed in ER 1105-2-920 and procedures
outlined in ER 1105-2-30 for OCE or division
approval or congressional action. After
receipt of Phase I planning study funds, the
district engineer will review the final EIS that
was filed with the project was authorized and
make a determination what type of further
NEPA documentation may be required. If the
Phase I study indicates that the
environmental effects of the plan as proposed
have not changed significantly from that
which was authorized, and were adequately
and fully covered in the final EIS, no further
documentation is required except to note the
availability of the previously filed, final EIS.
An EA may be used to demonstrate
compliance with environmental review and
consultation requirements not completed at
time of authorization, as discussed in
paragraph 25, except if the final EIS is to be
submitted to Congress under Section 404(r) in
which case a Supplemental Information
Report addressing the Section-404 evaluation
shall be utilized, together with the previously
filed final EIS, as the documents submitted to
Congress undei Section 404(r). If the Phase I
review indicates that there are significant
impacts resulting from changes in the project
which would significantly affect the quality
of the human environment, a draft and final
EIS supplement, prepared in accordance with
paragraph 11.b. will be included within the
draft and final Phase I GDM. Project's
administratively combined for AE&D

planning and design (Phase I and II will
undergo similar review, and EA or EIS
documentation as necessary will be
prepared.

(1) Legislative Phase I GDM. EIS
documentation for Phase I GDM prepared for
projects authorized for Phase I planning only
which require BERH and Departmental
review will be processed similar to survey
studies as discussed In paragraph 1c, d, e, f
and g of this Appendix. This documentation
may vary from a statement Indicating that no
further NEPA'documentation Is required (no
significant change) to a draft and final EIS
supplement (where the environmental effects
of the plan, as reformulated, are significant.

(2) Administrative Phase I GDM. EIS
documentation for Phase I GDM prepared for
projects.authorized for construction including
Section 201 projects which can be approved
by the division engineer, or under certain
conditions by OCE, may vary from a
statement of no change to a draft and'final
EIS supplement as noted above.

b. Phase II GDM. The Phase II GDM (AE&D
Design Report) presents the results of the
detailed design and cost estimate studies. It
may be used the same as the Phase I GDM as
a basis for Congressional modification of an
existing authorization. For projects
authorized for Phase I planning only, the
Phase I GDM must be submitted to Congress
before design studies are initiated. For
projects authorized for construction, the
timing of initiation of design studies is
discussed in ER 1110-2-1150. In either case
the Phase I GDM together with the proper
NEPA documentation will be reviewed during
design studies to determine if the
environmental effects of the recommended
project were adequately discussed. If the
design review indicates no significant
changes, no further EIS documentation Is
required except to reference the previously
filed documents In'the Phase II GDM. If the
environmental effects have changed
significantly, a draft and final EIS supplement
will be required.

c. Preparation and Draft Review. The
organization and content for an EIS
supplement included within the Phase I GDM
will follow the guidance in Appendix A. The
EIS supplement for the Phase 110 DM will
follow the format outlined in 40 CFR 1502 and
will be prepared and circulated as a separate,
self supporting document except If extensive
reformulation studies are required In which
case it may be combined and circulated with
the Phase II 0DM. A Notice of Intent, aes
discussed in paragraph 16 will be prepared
and published in the Federal Register If the
district engineer determines that a draft EIS
supplement will be prepared. The Draft Phase
I GDM or Phase II GDM if applicable
including the draft EIS supplement or
separate draft EIS supplement will be
circulated t" agencies and groups and
individuals known to have an Interest in the
project. A notice of availability will be sent
to all others on the project mailing list. Five
(5] copies shall be sent directly to EPA for
filing in accordance with paragraph 17. In the
case of an EA, only one copy of the report
and the EA and unsigned FONSI shall be
furnished to the Washington office of EPA,
For Legislative Phase I GDM, six (0) copies
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will be transmitted to higher authority (three
to HQDA [DABN-CWP-& C, or W as
appropriate) WASH DC 384 and three to
the division engineer). Fo Administrative
Phase I GDu, &ree (3 copies will be
transmitted to the division engineer For
Phase 1 GDK, either three or six copies will
be transmited to higher authority depending
on the level of apprval of the pwoposed
action. District ngineers shell insure that the
Draft Phase I or Phase I GM and EIS
supplement ar seperaie caft EIS supplement
will be fMed wiok EPA no earlier than they
are also circulated to parties on the project
mailing list if a public meeting is held in
connection with the proposed action the draft
should be available ta the public at least 15
days before the meeting. A news release
announcing the avagabliy of the draft may
als be issued when it is fed with EPA.

d.Agency Review. Alter review and
evaluation of comments received the district
engineer will finalize the Phase I or 11 GDM
including preparation of the final EIS
supplement within the Main Report oras a
separate final EIS supplement Comments
and responses will be handled in accordance
with paragraph 19c and Appendix A. Eleven
(11) copies of the final Phase I or Phase II
GDM will be transmitted to the division
engineer for review and processing.
Depending on the level of approwal of the
proposed action, either eight 18) or three (3]
copies will be sent to HQDA (DAEN--CWP-E.
C, or W; or DAEN-CWV&-B as appropriate) -
WASH DC 2314, and three or eight for the
division engineer. After eview the division
engineer will fle the final Phase I or II GDM
and EIS supplement or separate final EIS
supplement with EPA in accordance with
paragraph 17 for those AE&D actions which
the division engineer has approval authority.
Copies of the transmittal letter will be
provided to OCE and the district engineer.
Appropriate elements within OCR will review
the Final Phase I or 11 GDM and. XIS
supplement or separate final EIS supplement
and file it with EPA for those AE&D actions
requiring OCR appro-al with a copy provided
to ASA(CW). Legislative AE&D Planning
Reports will be processed similar to survey
studies as discussed in paragraph I of this
Appendix.

e. FnaT Review. Letters of comment
received on the final Phase I GDA and EIS
supplement may be answered by OCR or the
district engineer depending on whether the
Phase I GDM is legislative or administrative.
In the case of an Administrative Phase I
GDM, five(51 copies of all incoming letters
with the district engieers reply, as
appropriate, together with a draft of the
Record of Decision will be submitted to the
appropriate Corps office which filed the final
EIS supplemenL In the case of a Legislative
Phase I GDM, processing will be similar to
Survey Reports discused in paragraph 1. For
Phase II GDM. letters of somment will be
answered by the district engineer. Five (5)
copies of all incoming letters with the district
engineer's reply together with a draft Record
of Decision will be submitted to the
appropriate Corps office which filed the final
EIS supplement Afterreview of the NEPA
documents and comments and responses the
appropriate Corps Official or ASA[CW) will

sign the Record of Decision and approve the
action. AlebWer of issuance tegether with a
copy of the Record of Decision shaU be sent
to the Washington office of EPA and a copy
provided to te concerned Regional
Administrator. The district engineer shall
provide copies of the Record of Decision to
agencies, organizations and members of the
public known to have an interest in the
proposed tctin.

4. Projeds in a Continuing Const'ac~io
Categor3.

a. GeneraL District engineers will review
the existing filed NEPA document(s) covering
the proposed construction project to
determine if there are any significant
environmental impacts resulting from design
changes or any new circumstances which
have occurred since completion of the Phase
II GDL I there are no significant impacts or
new circumstaices. no farther NEPA
documentation is required. However, where
there are signeiant impacts resulting from
design changes or new circumstance have
occurred, a draft and final EIS supplement as
discussed in pargraphilb will be prepared.
EIS for projects in a construction category
without an MS having been previously filed
will be prepared in accordance with 40 CFR
150Z

b. PreportiTn and Drik* -eview. As soon
as practicable after the district engineer
makes a determination to prepare an EIS if
one was not previously Ned orEIS
supplement for the proposed construction
project, a Noice of intent (as discussed in
paragraph 16 will be prepared and published
in the Federal Ragisten. Folowing the
guidance discussed in 4o CPR 1502. the
district engineer will prepare the draft EIS or
EIS supplement and circulate it to agencies.
groups and individuals on the mailing list
known to have an interest in the project for
review and comment Five (5) copies shell be
sent directly to 3PA for filing in accordance
with paragraph 17. Six (aJ copies will be
transmitte4to higher authority (three to
HQDA (DAEN-CWO-C or CWE-BB, as
appropriate) WASH DC 20314, and three (3)
to the division engineer). Only three (3)
copies will be sent to the division engineer
for those actions which the division engineer
has approval authority. District engineers
shall insure that the draft EIS or EIS
supplement will be filed with EPA no earlier
than they are also circulated to parties on the
project mailing list. If a public meeting is held
in connection wiSh the proposed action the
draft EIS should be made available to the
public aleast 15 days before themeeting. A
notice announcing the availability of the draft
will he sent to all others on the project
mailing list. Appropriate ;news media may
also be notified when the draft filed with
EPA.

c. Agency-Review. After receipt and
evaluatioc of comments received the district
engineer will prepare the final EIS or final
EIS Supplemant Depending on the level of
approvalof the proposed action, either eight
(8) or three (* copies will be sent to HQDA
(DAEN-CWO-C or CWE--B. as appropriate)
WASH DC 20814. and three or eight for the
division engineer. After review the
appropriate Corps office will re the final EIS
or EIS supplement in accordance with

paragraph 17. A copy of the final EIS will be
sent to ASA (CW) for actions approved at
OCE. A copy of the final ELS will be provided
to appropriate elements in OC~for actions
approved at the divisim level. OCE or the
division engineer shall insure that the final is
filed no earlier than isis also circulated by
the district engineer to parties on the project
mailinglist.

d. Fin Review. Letters of comment on the
final EIS will be answered by the district
engineer on an individual basis Five (51
copies of the incoming letters and the district
engineer's reply together with a draft of the
Record of Decision will be submitted to the
appropriate Corps office filing the final EIS.
After review of the NEPA document and
comments and responses, the appropriate
Corps official will sign the Record of
Decision. A copy of the signed Record of
Decision will be sent to appropriate Corps
offices. A letter of issuance together with a
copy of the Record oE Decision shall be sent
to the Washington office of EPA anda copy
provided to the concerned Regional
Administrator. The district engineer shall
provide copies of the Recard of Decision to
agenies, organizations and members of the
publicknown to have an interest in the
project.

5. CampetedPro'ectrin an Operatio and
Afainmance Coteomy.

a. CeneraL District engineemilt review
operation and maintenance (OaM activities
to determine if the fnal EISfiled when the
project was authorized adequately discusses
the proposed action If the environmental
effects of the OW iactions have not changed
significantly. orno new circumstances have
occurred, no additioal EIS documentation,
willbe required. If the review indicales that.
there may be sigificanL impacts resulting
from changes in the proposed O&M action or
new circumstances have occurred. an]EA or
draft ES supplement willbe prepared.
Projects completed prior to aPA or
completed projects without a final EISwilI
require an EA orEiS covering the proposed
OWM activity as discussed i paragraph 6d or
7c. The EIS will follow the format outlined in,
40 CPR IM2. Cornalderatio should be given
to the use of a progam EIS 6agroup similar
types of O&M activities as discussed in
paragraph 1c. A separate OQM S should
be prepared where the activity is uniqae or
where substantial environmental controversy
presently exists or can reasonably be
expected to exist

b. Prepartion andDmft Review. As soon
as practicable after the district engineer
makes a determination to prepare an EIS or
EIS supplement for the proposed O&M action
a Notice of Intent (as discussed in paragraph
18) will be prepared and published in the
FedermlRegir Following the guidance
discussed in 40 CFR i50m the district
engineer will prepare the draft EIS orEIS
Supplement and circulate it for review and
comment to agencies, groups andindividuals
on the pro.ctmailing list known to have an
interestin the project Five (4capies shalbe
sent directly to EPA for fihigin. accordance
with paragrapkI7. Six (6) copieswilbe
transmitted thbigher autority (three to
HQDA.(DAEN-CWG- WASHI3C.2014.
and three to the division enginerDistrict

56795



56786 Federal Register I Vol. 45, No. 166 / Monday, August 25, 1980 / Rules and Regulations

engineers shall insure that the draft EIS will
be filed with EPA no earlier than they are
also circulated to parties on the project
mailing list. A notice of availability of the
draft EIS will be sent to all others on the
mailing list and appropriate news media.

c. Agency Review. After receipt and
evaluation of comments received the district
engineer .vill prepare the final EIS or final
EIS Supplement. Depending on the level of
approval of the proposed action, either eight
(8) or'three (3) copies will be sent to HQDA
(DAEN-CWO-M or CWE-BB, as appropriate)
WASH DC 20314, and three or eight for the
division engineer. After review the
appropriate Corps office will file the final EIS
or EIS supplement in accordance with
paragraph 17. A copy of the final EIS will be
sent to ASA (CW) for actions approved at
OCE. A copy of the final EIS will be provided
to appropriate elements in OCE for actions
approved at the division level. OCE or the
division engineer shall insure that the final is
filed no earlier than it is also circulated by
the district engineer to parties on the project
mailing list.

d. FinalReview. Letters of comment on the
final EIS will be answered by the district
engineer on an individual basis. Five (5)
copies of the incoming letters and the district
engineer's reply together with a draft of the
Record of Decision will be submitted to the
appropriate Corps office filing the final EIS.
After review of the NEPA documents and
comments and responses, the appropriate
Corps official will sign the Record of
Decision. A copy of the signed Record of
Decision will be sent to the appropriate
Corps offices. A letter of issuance together
with a copy of the Record of Decision shall
be sent to the Washington office of EPA and
a copy provided to the concerned Regional
Administrator. The district engineer shall
provide copies of the Record of Decision to
agencies, organizations and members of the
public known to have an interest in the
project.

6. Regulatory Permits. See Appendix B.
7. Real Estate Management and Disposal

Actions.
a. General. Whenever the district engineer

determines that a proposed real estate
management and disposal action is a major
Federal action having a significant effect
upon the human environment, anEIS will be
prepared and processed as follows:

b. Preparation and Draft Review. As soon,
as practicable after the district engineer
makes a determination to prepare an EIS for
the proposed action, a Notice of Intent (as
discussed in paragraph 16) will be prepared
and published in the Federal Register.
Following the guidance discussed in 40 CFR
1502, the district engineer will prepare the
draft EIS and circulate it for review and
comment to agencies, groups and individuals
on the project mailing list known to have an
interest in the proposed action. Five (5]
copies shall be sent directly to EPA for filing
in accordance with paragraph 17. Six (6)
copies will be transmitted to higher authority
(three to HQDA (DAEN-REM-I) WASH DC
20314, and three to the division engineer).
District engineers shall insure that the draft
EIS will be filed with.EPA no earlier than
they are also circulated to parties on the

mailing list. A notice of availability of the
draft EIS will be sent to all others on the
mailing list and appropriate news media.

c. Agency Review. After receipt and
evaluation of comments received, the district
engineer will prepare the final EIS. Eight (8)
copies of the final EIS will be transmitted to
the division engineer for review and
processing. After review, the division
engineer will file the final EIS with EPA in
accordance with paragraph 17. A copy of the
final EIS and transmittal letter will be
provided DAEN-REM-I and the district
engineer. The division engineer shall insure
that circulation of the final EIS by the district
engineer iill be completed no later than
when it is filed with EPA.

d. FinalReview. Letters of comment on the
final EIS will be answered by the district
engineer on an individual basis. Five (5)
copies of the incoming letters and the district
engineer's reply together with a draft of the
Record of the Decision will be submitted to
the division engineer. After review of the
NEPA documents and comments and
responses and approval of the action, the
division engineer will sign the Record of the
Decision. A copy of the Record of Decision
will be returned to the district engineer with
a copy provided to DAEN-REM-I. A letter of
issuance together with a copy of the Record
of Decision shall be sent to. the Washington
office of EPA with a copy to the concerned
Regional Administrator. The district engineer
shall provide copies of the Record of Decision
to agencies, organizations and interested
members of the public.

8. EIS Processing Instruction for ASA (CW)
Review. Appropriate elements within OCE
will provide a copy of the final EIS or final
EIS Supplement to ASA (CW) at the time of
filing with EPA for Corps actions requiring
OCE approval except for survey reports and
legislative planning reports which will be
furnished to ASA (CW) for transmittal to
Congress at a later date. These actions
include all'Continuing Authority Studies and
certain AE&D Planning and Design Reports
and certain projects in a construction
category. ASA (CW) will not require copies
of the final EIS for Corps actions which are
filed by the division or district engineer.

Appendix D

Categorical Exclusions for Real Estate
Management and DisposalActions

In accordance with 40 CFR 1508.4 the
following actions, which individually or
cumulatively have no significant impact on
the quality of the human environment, are
excluded from the re'quirement for
preparation of an EA or EIS. Nevertheleis,
district engineers should be alert for
extraordinary circumstances where normally
excluded actions would have significant
environmental effects and thus require an EA
or EIS. Also, district engineers in their
discretion may require the preparation of an
EA or an EIS when a decision on the action in
question cQuld result in public controversy or
potential litigation, or if for some other.
reason environmental review and analysis
prior to reaching a decision would serve the
public interest. NOTE Even though an EA or
EIS is not legally mandated for any Federal
action faling within one of the following

"categorical exclusions", that fact does not
exempt any Federal action from procedural
or substantive compliance with any other
Federal law. For example, compliance with
the Endangered Species Act, the Clean Water
Act, etc., is always mandatory, even for
actions not requiring an EA or EIS.

1. Grant of leases and licenses to
accomplish the highest and best use or
authorized project purposes for:

a. Agricultural and grazing'purposes,
b. Public park and recreational purposes,
c. Commercial concession purposes,
d. Private recreational purposes.
e. Miscellaneous purposes of a minor

nature such as lakeshore protection and
improvements, steps, lights etc.

L Use and occupancy of existing buildings,
facilities, and real property.

2. Grants of leases, licenses, permits and
easement, for use of excess or surplus real
property,

3. Grants of leases for Government-owned
housing.

4. Exchanges of excess real property and
interests therein for property required for
project purposes.

5. Grant easement for rights-ot-way which
do not involve significant disturbances to
earth, air, or water.

a. Minor access roads or streets.
b. Minor elecfric power, telephone,

telegraph and other communication lines,
c. Minor oil and gas pipelines; water,

sewer, and irrigation pipelines, pumping
plants and appurtenant facilities.

d. Minor canals, ditches, dikes, retarding
structures, etc. used in connection with fish
and wildlife conservation and development
programs.

6. Grahts-of consents to use Government.
owned easement areas.

7. Grants of licenses Issued pursuant to the
Secretary of the Army's general
administrative authority which do not involve
significant disturbances to earth, air or water:

a. Telephone and telegraph facility
purposes.

b. Removal of sand, gravel, rock, and other
borrow material.

c. Oil and gas seismic and gravitymetot
survey and exploration purposes,

8. Grants of permits for archeological and
historical investigations.

9. Renewal and minor amendment of
existing leases, licenses, easements, permilts,
consents, and other documents evidencing
authority to use Government-owned real
property.

10. Reporting excess or surplus real
property to the General Services
Administration for disposal.

11. Disposal of lands or release of deed
restrictions to cure encroachments,

12. Disposal of excess easement areas to
the underlying fee owner.

13. Disposal of existing buildings and
improvements for off-site removal.

14. Sale of existing cottage site areas,
15. Return of Public Domain lands to the

Department of the Interior.
16. Transfer or permit of lands to other

Federal agencies (NEPA compliance is the
responsibility of the other Federal agency).
IFR Doc. 80-25793 Filed 8-2 -8D, 8:45 am)
BILLING CODE 3710-92-M
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 211

[Docket No. ERA-R-80-27]

Mandatory Petroleum Allocation
Regulations; Strategic Petroleum
Reserve Entitlements

AGENCY: Economic Regulatory
Adininistration, Department of Energy.
ACTION: Final rule; and request for
comments. -

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is amending the
Entitlements Program regulations (10
CFR 211.67) so as to achieve the same
effect as if lower tier crude oil were
directly allocated to the Federal
Government for the Sjrategic Petroleum
Reserve (SPR). This final rule is being
adopted to implement the Congressional
directive set forth in section 805(a) of
the Energy Security Act (ESA, Pub. L.
96-294] signed on June 30, 1980. The
amendments adopted provide for the
issuance of entitlements to the Federal
Government for upper tier and
uncontrolled. domestic crude oil and
imported crude oil acquired for the SPR
so that the Government will pay lower
tier prices for such oil.
DATES: Effective date of final rule:
August 29, 198b. Written comments are
due by 4:30 p.m., e.d.t., September 10,
1980.
ADDRESSES: All comments should be
sent to Office of Public Hearing
Management, Economic Regulatory
Administration, Room 2313, Docket No.
ERA-R-80-27, 2000 M Street, N.W.,
Washington, D.C. 20461.
FOR FURTHER INFORMATION CONTACT:
William L. Webb (Office of Public

Information), Economic Regulatory
Administration, Room B-l0, 2000 M
Street, N.W., Washington, D.C. 20461
(202) 653-4055.

Cynthia Ford (Hearing Procedures),
Economic Regulatory Administration,
Room B-210, 2000 M Street, N.W.,
Washington, D.C. 20461 (202) 653-
3971.

David A. Welsh (Office of Petroleum
Operations), Economic Regulatory
Administration, Room 6212-A, 2000 M
Street, N.W., Washington, D.C. 20461
(202) 653-3475.

Josette Maxwell (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, Room
7202-D, 2000 M Street, N.W.,
Washington, D.C. 20461 (202) 653-
3256.

Harry A. Jones (Strategic Petroleum
Reserve Office), Room 410, 1726 M
Street, N.W., Washington, D.C. 20461
(202) 634-5510.

Samuel M. Bradley or Jeffrey D.
Stoermer (Office of General Counsel),
Department of Energy, Room 6A-127,
1000 Independence Avenue, S.W.,
Washington, D.C. 20585 (202) 252-6754
or 252-6911. -

SUPPLEMENTARY INFORMATION:

I. Background
II. Amendments Adopted
III. Effective Date of the Final Rule
IV. Procedural Requirements

L Background

On June 30, 1980, the ESA, Pub. L 96-
294, was signed into law by the
President. Section 801 of the ESA
amended section 160 of the Energy
Policy and Conservation Act (EPCA),
Pub. L. 94-163, 42 U.S.C. section 6240, to
require the President immediately to
undertake and continue crude oil
acquisition for the.SPR, at a level
sufficient to assure that storage of crude
oil in the SPR will be increased at an
average rate ofrat least 100,000 barrels
per day (BID) for the fiscal year
beginning October 1, 1980, and each
fiscal year thereafter.

Section 805(a) of the ESA directs the
President to amend the Entitlements
Program regulations no later than
August 29,1980, so as effectively to
allocate lower tier crude oil to the
Federal Government for storage in the
SPR.1 According to the Conference
Repbrt, the effect of this aniendment to
the Entitlements Program will be to
enable DOE to obtain a greater amount

' Section 805(a] of the ESA provides as follows:
'Sec. 805[a)(1]In order to carry out the

requirement of the amendment made by section 801
of this Act and to carry out the policies and
objectives established in sections 151 and 160(b(1J
of the Energy Policy and Conservation Act (42
U.S.C. 6231 and 6240(b)(1], the President shall
within 60 days after the date of the enactment of
this Act, promulgate and make effective an
amendment to the provisions of the regulation under
sectioin 4(a] of the Emergency Petroleum Allocation
Act of 1973 relating to entitlements, which has the
same effect as allocating lower tier crude oil to the
Government for storage in the Strategic Petroleum
Reserve. Such amendment hall not apply with
respect to crude oil purchase after September 30,
1981, for storage in such reserve.

(2] The authority provided by this subsection
shall be in addition to, and shall not be deemed to
limit, any other authority available to the President
under the Emergency Petroleum Allocftion Act of
1973 or any other law.

(3] The President or his delegate may promulgate
and make effective rules or orders to implement this
subsection without regard to the requirements or
section 501 of the Department of Energy
Organization Act or any other law or regulation
specifying procedural requirements.

of oil for storage in the SPR given the
limited financial resources available.2

The Conference Report also Indicates
that as an incentive for the Government
to purchase the lowest price
uncontrolled oil it can obtain, It Is
Congress' intention that the per barrel
entitlement benefit that the Government
receives when It purchases uncontrolled
crude oil for the SPR not exceed the
difference between the average cost of
uncontrolled oil and the average lower
tier price. In other words, the value of
the entitlement benefit to the
Government will be the same
irrespective of whether the Government
purchases high-priced oil on the spot
market or oil at the average price for
uncontrolled oil.

Section 805(c) of the ESA requires that
proceeds received by the Government
be placed in a special Treasury account
and appropriates such proceeds in that
account for fiscal year 1981 for
acquisition of crude oil for the SPR.

The current Entitlements Program
regulations provide that suppliers of
imported crude oil to the SPR will
receive entitlements as if the imported
oil had been processed In a domestic
refinery. See § 211.67(d)(6) and (d)(7).
The effect of these provisions is to
reduce the Government's cost for
imported crude oil to approximately the
national average cost of crude oil for all
refiners. As discussed in the next
section of this preamble, the final rule
adopted today eliminates these
provisions.

H. Amendments Adopted
As noted above, under current

regulations imported oil supplied to the
SPR already qualifies for entitlement
benefits. The amendments adopted
today utilize that regulatory framework
with three major changes. First, in
accordance with the statutory
requirement, the entitlement benefits
will accrue to each barrel of oil, other
than lower tier oil, rather than only to
imported oil. Second, again in
accordance with the statutory
requirement, the value of the entitlement
benefit will not be limited to a "runs
credit," but rather will be the actual
price 6f an entitlement with respect to
uncontrolled oil acquired for the SPR,
and the difference between the average
prices for upper tier oil and lower tier oil
with respect to upper tier oil acquired
for the SPR. Third, rather than provide
the entitlement benefit to the supplier of
the oil to the SPR, as is done under the
current regulations, the United States
Government will be added to the

2House Conference Report No. 00-1104, 961h
Congress, 2d Session, p. 318 (June 19,1080).
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entitlements list. The list will reflect the
number of entitlements issued to the
Government for oil supplied to the SPR
and the number of entitlements the
Government is required to sell. The
reason for this change is that some
potential suppliers to the SPR, including
firms not heretofore participating in the
Entitlements Program, have been
reluctant to contract for partial payment
in entitlements. While this difficulty was
not unmanageable when the benefit was
on the order of $5 (the approximate
value of a runs credit), under the new
amendment the value of the entitlement
will be on the order of $25. Sellers of oil
are likely to be reluctant to lower the.
direct payment by the Government for
their oil by such an amount in
expectation of reimbursement from the
Entitlements Program. Elimination of the
present system of partial payment to oil
suppliers through entitlements may
encourage additional suppliers to offer
oil for sale for the SPR. Moreover,
adjusting the amount withheld from the
Government's direct payments to
suppliers in light of later entitlements
requires estimation of the future
entitlement value with subsequent
adjustments in light of the actual value.
All of these problems are avoided by
adding the United States Government to
the entitlements list to receive
entitlements directly.

To effect these changes, we are
amending § 211.67(a) to add a new
paragraph (7). This paragraph provides
for the issuance of entitlements to the
Federal Government for crude oil, other
than lower tier oil, purchased for or
obtained by exchange or matching
purchase and sale for the SPR. The
Government will receive one full
entitlement for each barrel of
uncontrolled oil delivered to the SPR,
and a fractional entitlement for each
barrel of upper tier oil delivered to the
SPP,. With respect to non-ANS upper tier
oil, that fraction is the difference
between the weighted average cost to
refiners of upper tier oil (other than
ANS) and the weighted average cost to
refiners of lower tier oil, divided by the
entitlement price. With respect to ANS
upper tier oil, the fraction is the
difference between the weighted
average cost to refiners of ANS upper
tier oil and the weighted average cost to
refiners of lower tier oil, divided by the
entitlement price. The entitlement price
and refiners' costs used in computing
these entitlements will be that price
calculated and those costs reported for
the month prior to the month in which
oil is delivered to the SPR. These
entitlements will be reflected in the
Entitlements Notice in the month

following the month in which the oil is
delivired to the SPR, as is the current
regulatory practice for deliveries of
imported oil to the SPR.

Where crude oil is delivered to the
SPR pursuant to an exchange or
matching purchase and-sale of oil
belonging to the United States, the
entitlements issuable to the Federal
Government will be calculated on the
basis of the oil given up by the United
States, rather than on the basis of the oil
actually delivered to the SPR. That is,
the Federal Government will be Issued
entitlements based on the category of oil
(upper tier, ANS upper tier, or
uncontrolled) and the volume of each
category that it has given up in the
exchange or sale. This is in recognition
of the fact that the exchange or
matching purchase and sale is the
equivalent of supplying the
Government's oil to the SPR without the
uneconomical transportation of that oil.
In addition, the supplier of oil to the SPR
pursuant to an exchange or matching
purchase or sale is deemed to retain the
oil given up. For example, if Naval
Petroleum Reserves (NPR) oil were
exchanged for lower tier oil delivered to
the SPR, the Federal Government would
be issued a full entitlement for each
barrel of NPR oil given up, and the
supplier of the lower tier oil would
report the lower tier oil delivered to the
SPR in the supplier's crude oil receipts.
This treatment of exchanges for
entitlements purposes with respect to
the firm supplying the oil to the SPR is
consistent with their treatment under
the old SPR entitlements provisions. See
§ 221.67(d) (6) and (7). The provisions of
§ 211.67(g)(2) have been incorporated by
reference so that refiners will include
the volumes of crude oil given up in such
transactions in their crude oil receipts at
the time such volumes would be
included in a refiner's crude oil receipts
under § 211.67(g)(2).

Section 211.67(c) is amended to add
the Federal Government as a seller of
any entitlements issued to it.

Section 211.62 is amended by revising
the definition of "national domestic
crude oil supply ratio" to provide that
any entitlements issued to the Federal
Government are subtracted from the
numerator of the ratio. In addition, the
definition of the ratio is amended to
reflect the current regulatory practice of
subtracting from the numerator of the
ratio the entitlements issued pursuant to
orders by the Office of Hearings and
Appeals in exception cases and adding
to the denominator of the ratio the
barrels considered to be crude oil under
the petroleum substitutes program.

Sections 211,67(d)(6) and (7) and
211.67(m)(5) are deleted in light of the

SPR entitlements being issued to the
Federal Government rather than to
refiners.

Section 211.66(k) is deleted because
there is no longer a need for refiners to
report deliveries to the SPL The SPR
will itself report deliveries.

1I. Effective Date of the Final Rule
As mentioned previously, section

805(a) of the ESA directs that this final
rule be promulgated and made effective
by August 29.1980. Therefore, August
29, 1980, will be the effective date of this
rule. Entitlements will be issued to the
Government for oil delivered to and
accepted for delivery to the SPR in the
month of September 1980 and in each
month thereafter. Thus, for example, if
any oil is accepted for delivery to the
SPR in September 1980, the SPR would
report the receipt of such oil by October
5,1980. The August Entitlements Notice
published in October 1980 would list the
number of entitlements issued to the
Federal Government for the September
receipt.

IV. Procedural Requirements
Section 805(a)(3) of the ESA provides

that the "President or his delegate may
promulgate and make effective rules or
orders to implement this subsection
without regard to the requirements of
section 501 of the Department of Energy
Act or any other law or regulation
specifying procedural requirements."

The Conference Report states that this
provision was added to ensure that the
statutory deadline for issuing these
amendments, sixty days from enactment
of the ESA (August 29,1980, would be
met. The conferees urged, however, that
normal administrative procedures be
followed to the extent possible
consistent with meeting the statutory
deadline.

Section 553(d) of Title 5, United States
Code, normally requires publication of a
final rule 30 days prior to its effective
date. The purpose of this provision is to
provide those affected by a new
regulation adequate opportunity to read
and understand the new regulatory
requirements before they are actually
subject to them. This rule does not
provide the full 30 day comment period.
Nevertheless, we seek comments on the
rule we are adopting. Comments should
be submitted by 4:30 p.m., e.d.t.,
September 10. 1980, to the address set
forth in the "ADDRESSES" section of
this Rule. Comments should be
identified on the outside envelope and
on the document submitted with the
designation "SPR Entitlements," Docket
No. ERA-R-80-27. Ten copies should be
submitted. All comments received by
the ERA will be available for public
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inspection in the DOE Freedom of
Information Office, Room 5B-138,
Forrestal Building, 1000 Independence
Avenue, S.W., WashingtoA, D.C., and in
the ERA Qffice of Public Information,
Room B-110, 2000 M Street, N.W.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m.,,Monday through
Friday.

Any information or data submitted
which you consider to be confidential
must be so identified and submitted in
writing, one copy only. We reserve the
right to determine the confidential status
of the information.or data and to treat it
according to our determination.
(Emergency Petroleum Allocation Act of 1973,
15 U.S.C. 751 et seq., Pub. L 93-159, as
amended, Pub. L. 93-511, Pub. L. 94-99, Pub.
L. 94-133, Pub. L 94-163, and Pub. L 94-385;
Federal Energy Administration Act of 1974,
15 U.S.C. 787 et seq., Pub. L 93-275, as
amended, Pub. L 94-332, Pub. L. 94-385, Pub.
L. 95-70, and Pub. L. 95-91; Energy Policy and
ConservationAct, 42 U.S.C. 6201 et seq., Pub.
L. 94-163, as amended, Pub. L. 94-385, Pub. L.
95-70, Pub. L. 95-619, and Pub. L 96-30;
Department of Energy Organization Act, 42
U.S.C. 7101 et seq., Pub. L. 95-91, Pub. L 95-
509, Pub. L. 95-619, Pub. L 95-620, and Pub. L
95-621; Energy Security Act, Pub. L 96-295;
E.O. 11790; 39 FR 23185; E.O. 12009, 42 FR
46267; E.O. 12231, 45 FR 52139]

In consideration of the foregoing, Part
211 of Chapter II, Title 10, of the Code of
Federal Regulations is amended as set
forth below, effective August 29, 1980.

Issued in Washington, D.C., August 21,
1980.
Hazel R. Rollins,
Economic RegulaforyAdministration.

1. Section 211.62 is amended by
revising the definition of "national
domestic crude oil supply ratio" to read
as follows:

§ 211.62 Definitions.

"National domestic crude oil supply
ratio" means, for a particular month, the
volume of deemed old oil (as defined in
§ 211.67(b)) included in the aggregate
adjusted crude oil receipts of all
refiners, decreased'by a number of
barrels of deemed old. oil equal to the
number of entitlements issuable to small
refiners under § 212.67(e), the number of
entitlements issuabIe pursuant to brders
under subpart D of part 205, and the
number of entitlements issuable under
§ 211.67(a)(4), § Z11.67 (a)(6], and
§ 211.67(a)(7), divided by the sum of the
total volume of the crude oil runs to
stills for all refiners for that month, the
number of barrels considered as crude
oil under § 211.67(a)(5) for that month,
and fifty percent (50%) of the total
volume of imports of eligible products
by eligible firms for that month. The

calculation of the national domestic
crude oil supply ratio for each month
shall take into account entitlement
purchase or sale requirements resulting
from the correction of reporting 'errors
pursuant to paragraph 0) of § 211.67.

§ 211.66 [Amended]
2. Section 211.66 is amended by

deleting paragraph (k).
3. Section 211.67 paragraph (a)(7) is

added and paragraph (c) is revised to
read. as follows:

§ 211.67 Allocation of domestic crude oil.
(a) * * *
(7)(i) For each month commencing

with the month of August 1980. the
United States Government shall be
issued entitlements for crude oil
purchased for, delivered to, and
accepted for delivery to the Strategic
Petroleum Reserve in the following
month. The number of entitlements
issued shall be calculated in accordance
with the provisions of subparagraphs
(iii) through (vi) of this paragraph (a](7).

(i) In any case where the United
States Government acquires from a
refiner or other firm crude oil for'the
Strategic Petroleum Reserve pursuant to
an exchange or matching purchase and
sale transaction, no crude oil shall be
deemed to have transferred by that
refiner or other firm in that exchange or
transaction and such volumes of crude
oil deemed to have been retained by a
refiner shall be included in that refiner's
crude oil receipts under the provisions
of § 211.67(g)(2), and the United States
Governmerit shall be issued entitlements
for the month prior to the month in
which such crude oil is delivered to and
accepted for delivery to the Strategic
Petroleum Reserve. The number of
entitlements issued shall be calculated
in accordance with the provisions of
subparagraphs (iii) through (vi) of this
paragraph (a)(7) on the basis of the
volume of crude oil given up by the

-,Government in any such exchange or
transaction.;

(iii) One entitlement shall be issued
for each barrel of imported crude oil and
each barrel of domestic crude oil the
first sale of which is not subject to the
ceiling price limitations of Subpart C of
Part 212 of this chapter.

(iv) A fraction of an entitlement shall
be issued for each barrel of upper tier
crude oil other then ANS upper tier
crude oil, the numerator of which is the
difference between the reported
weighted average cost per barrel to
refiners of upper tier crude oil other than
ANS upper tier crude and the reported
weighted average cost per barrel to
refiners of lower tier crude oil, and the

denominator of which is the entitlement
price. -

(v) A fraction of an entitlement shall
be issued for each barrel of ANS upper
tier crude oil, the numerator of which is
the difference between the reported
weighted average cost per barrel to
refiners of ANS upper tier crude oil and
the reported weighted average cost per
barrel to refiners of lower tier crude oil,
and the denominator of which is the
entitlement price.

(vi) The calculations in paragraphs
(a)(7)(iv) and (a)(7)(v) of this section
shall be based on the entitlement price
fixed for, and the weighted average
costs reported for, the month prior to the
month in which the crude oil is
delivered to the Strategic Petroleum
Reserve,

(b) * * *
(c) Required sale of excess

entitlements. For each month,
commencing with the month of February
1976, each refiner that has been issued a
greater number of entitlements for that
month than the number of barrels of
deemed old oil (as calculated under
paragraph (b](2) of this section) Included
in its adjusted crude oil receipts shall
sell such excess entitlements, and the
United States Government and any
eligible firm (other than a refiner) that
has been issued entitlements shall cell
such entitlements.

4. Section 211.67 is amended by
deleting and reserving paragraphs (d)(6)
and (d)(7), and by deleting paragraph
(m)(5).
[FR Doc. CO-2-43 Fdcd -22 -C; :45 aml
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